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CONSTRUCTION AGREEMENT FOR STIPULATED SUM

US 301 AT CANAL ROAD TEMPORARY SIGNAL

THIS AGREEMENT ("Agreement") is made and entered into by and between
Manatee County, a political subdivision of the State of Florida, referred to herein as
"Owner", and the firm of MSB Services LLC, incorporated in the State of Florida and
registered and licensed to do business in the State of Florida (license # EC13005291),
referred to herein as "Contractor."

WHEREAS, the Owner intends to construct US301 at Canal Road Temporary
Signal, the aforementioned improvements being hereinafter referred to and defined as
the "Project"; and

WHEREAS, the Owner has determined that it is necessary, expedient and in its
best interests to retain, obtain, or employ the Contractor to furnish the Project; and

WHEREAS, in response to Owner's request for pricing, Contractor has
submitted its Bid (the "Contractor's Bid") to provide the aforementioned construction
services.

NOW THEREFORE, the Owner and the Contractor, in consideration of the
mutual covenants hereinafter set forth, the sufficiency of which is hereby
acknowledged, agree as follows:

1. Contract Documents

The Contract Documents consist of this Agreement and attached Exhibits, the attached
General Conditions of the Construction Agreement, Supplementary Conditions (if any),
Drawings (the titles of which are attached hereto as Exhibit A), Special Conditions
(attached hereto as Exhibit B), the Contractor's Bid (attached hereto as Exhibit C),
permits, notice of intent to award, Notice to Proceed, purchase order(s), any other
documents listed in this Agreement, and Modifications [to include written
Amendments), Change Order(s), Work Directive Change(s) and Field Directive(s)]
issued after execution of this Agreement. These form the Agreement, and are as fully a
part of the Agreement as if attached or repeated herein. This Agreement represents the
entire and integrated agreement between the parties hereto and supersedes prior
negotiations, representations or agreements, either written or oral. No other documents
shall be considered Contract Documents.

2. Work

The Contractor shall fully execute the Work described in the Contract Documents,
except to the extent specifically indicated in the Contract Documents to be the
responsibility of others.
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3. Date of Commencement and Substantial Completion.

A. Date of Commencement. The date of commencement of the Work shall be the

date fixed in a Notice to Proceed issued by the Owner.

B. Contract Time. The Contract Time shall be measured from the date of
commencement.

C. Substantial Completion. The Contractor shall achieve Substantial Completion of
the entire Work not later than 180 days from the date of commencement, subject
to adjustments of this Contract Time as provided in the Contract Documents.

Time is of the essence in the Contract Documents and all obligations thereunder. If the
Contractor fails to achieve Substantial Completion of the Work within the Contract Time
and as otherwise required by the Contract Documents (to include not only the entire
Work but any portion of the Work as set forth above), the Owner shall be entitled to
retain or recover from the Contractor, as liquidated damages and not as a penalty, the
sum of $500.00 per calendar day, commencing upon the first day following expiration of
the Contract Time and continuing until the actual date of Substantial Completion. Such
liquidated damages are hereby agreed to be a reasonable estimate of damages the
Owner will incur because of delayed completion of the Work. The Owner may deduct
liquidated damages as described in this paragraph from any unpaid amounts then or
thereafter due the Contractor under this Agreement. Any liquidated damages not so
deducted from any unpaid amounts due the Contractor shall be payable to the Owner
at the demand of the Owner, together with interest from the date of the demand at the
maximum allowable rate.

4. Contract Sum

A. Payment. The Owner shall pay the Contractor the Contract Sum in current funds
for the Contractor's performance of the Contract. The Contract Sum shall be Two
Hundred Fift -Nine Thousand Ei ht Hundred Twent -One Dollars and Twent -

Two Cents ($259 821.22), subject to additions and deductions as provided in the
Contract Documents.

B. Alternates. The Contract Sum is based upon the following alternates, if any,
which are described in the Contract Documents and are hereby accepted by the
Owner.

None

C. Unit Prices. Unit prices, if any, are reflected in the Contractor's Bid.

5. Payments

A. Progress Payments

(1) Based upon Applications for Payment submitted to the Architect/Engineer by
the Contractor and Certificates for Payment issued by the Architect/Engineer,
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the Owner shall make progress payments on account of the Contract Sum to
the Contractor as provided below and elsewhere in the Contract Documents.

(2) The period covered by each Application for Payment shall be one calendar
month ending on the last day of the month.

(3) Payments shall be made by Owner in accordance with the requirements of
Section 218. 735, Florida Statutes.

(4) Each Application for Payment shall be based on the most recent schedule of
values submitted by the Contractor in accordance with the Contract
Documents. The schedule of values shall allocate the entire Contract Sum

among the various portions of the Work. The schedule of values shall be
prepared in such form and supported by such data to substantiate its
accuracy as the Architect/Engineer may require. This schedule, unless
objected to by the Owner orArchitect/Engineer, shall be used as a basis for
reviewing the Contractor's Applications for Payment.

(5) Applications for Payment shall indicate the percentage of completion of each
portion of the Work as of the end of the period covered by the Application for
Payment.

(6) Subject to other provisions of the Contract Documents, the amount of each
progress payment shall be computed as follows:

i. Take that portion of the Contract Sum properly allocable to completed
Work as determined by multiplying the percentage completion of each
portion of the Work by the share of the Contract Sum allocated to that
portion of the Work in the schedule of values, less retainage often
percent (10. 00%). Pending final determination of cost to the Owner of
changes in the Work, amounts not in dispute shall be included as
provided in Section 3. 3. B. of the General Conditions;

ii. Add that portion of the Contract Sum properly allocable to materials and
equipment delivered and suitably stored at the site for subsequent
incorporation in the completed construction (or, if approved in advance by
the Owner, suitably stored off the site at a location agreed upon in
writing), supported by paid receipts, less retainage of ten percent
(10. 00%);

iii. Subtract the aggregate of previous payments made by the Owner; and
iv. Subtract amounts, if any, for which the Architect/Engineer has withheld or

nullified an Application for Payment, in whole or in part as provided in
Section 3. 3. C. of the General Conditions.

(7) The progress payment amount determined in accordance with Section 5.A(6)
shall be further modified under the following circumstances:

i. Add, upon Substantial Completion of the Work, a sum sufficient to
increase the total payments to the full amount of the Contract Sum, less
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such amounts as the Architect/Engineer shall determine for incomplete
Work, retainage applicable to such work and unsettled claims.

ii. Add, if final completion of the Work is thereafter materially delayed
through no fault of the Contractor, any additional amounts payable in
accordance with Section 3. 2. B. of the General Conditions.

(8) Reduction or limitation of retainage, if any, shall be as follows:

Notwithstanding the foregoing, upon completion of at least 50% of the Work,
as determined by the Architect/Engineer and Owner, the Owner shall reduce
to five percent (5%) the amount of retainage withheld from each subsequent
progress payment.

(9) Except with the Owner's prior approval, the Contractor shall not make
advance payments to suppliers for materials or equipment which have not
been delivered and stored at the site.

B. Final Payment. Final Payment, constituting the entire unpaid balance of the Contract
Sum, shall be made by the Owner to the Contractor when:

(1) The Contractor has fully performed the Work except for the Contractor's
responsibility to correct Work as provided in Section 2. 4. C. of the General
Conditions, and to satisfy other requirements, if any, which extend beyond final
payment; and

(2) A final Application for Payment has been approved by the Architect/Engineer.

6. Termination or Suspension.

A. Termination. The Agreement may be terminated by the Owner or the Contractor
as provided in Article XIV of the General Conditions.

B. Suspension by Owner. The Work may be suspended by the Owner as provided
in Article XIV of the General Conditions.

7. Other Provisions.

A. Substantial Completion Defined. Substantial Completion shall be defined as
provided in Article I of the General Conditions. In the event a temporary
certificate of occupancy or completion is issued establishing Substantial
Completion, the Contractor shall diligently pursue the issuance of a permanent
certificate of occupancy or completion.

B. Project Meetings. There shall be a project meeting, at the jobsite or other
location acceptable to the parties, on a regularly scheduled basis. The meeting
will be attended by a representative of the Contractor, Architect/Engineer and
Owner. These representatives shall be authorized to make decisions that are not
otherwise contrary to the requirements of this Agreement.
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C. Weather. Any rainfall, temperatures below 32 degrees Fahrenheit or winds
greater than 25 m. p. h. which actually prevents Work on a given day, shall be
considered lost time and an additional day added to the Contract Time, provided
no work could be done on site, and provided written notice has been submitted
to the Owner by the Contractor documenting same.

D. Shop Drawings; Critical Submittals. In consideration of the impact of timely
review of submittals and shop drawings on the overall progress of the Work, it is
hereby agreed that the Owner shall cause his agents and design professionals to
accomplish the review of any particular "critical" submittals and/or shop drawings
and return same to the Contractor with in fourteen (14) days.

E. Applications for Payment. Applications for Payment shall be submitted once
monthly at regular intervals and shall include detailed documentation of all costs
incurred

F. Punch List. Within 30 days after obtainment of Substantial Completion, the
Owner shall generate a "punch list" of all work items requiring remedial attention
by the Contractor. Within 5 days thereafter the Architect/Engineer shall assign a
fair value to the punch list items, which sum shall be deducted from the next
scheduled progress payment to the Contractor. Upon satisfactory completion of
the punch list items, as certified by the Architect/Engineer, the previously
deducted sum shall be paid to the Contractor.

G. Closeout documentation. Within 30 days after obtainment of Substantial
Completion and before final payment, Contractor shall gather and deliver to
Owner all warranty documentation, all manufacturer's product and warranty
literature, all manuals (including parts and technical manuals), all schematics
and handbooks, and all as-built drawings.

H. Governing Provisions; Conflicts. In the event of a conflict between this
Agreement and the Specifications or as between the General Conditions and the
Specifications, the Specifications shall govern.

I. E-Verify. The Contractor's employment of unauthorized aliens is a violation of
Section 274(e) of the Federal Immigration and Employment Act. The Contractor
shall utilize the U.S. Department of Homeland Security E-Verify system to verify
the employment eligibility of all new employees hired during the term of this
Agreement, and shall require the same verification procedure of all
Subcontractors.

8. Insurance and Bonding

The Contractor shall furnish insurance coverage for (but not necessarily limited to)
workers' compensation, commercial general liability, auto liability, excess liability, and
builder's risk. The Contractor shall furnish to the Owner all appropriate policies and
Certificate(s) of Insurance as shown in Exhibit E. The Contractor shall also post a
Payment and Performance Bond for the Contract Sum, within ten (W) days following
notification of intent to award.

Agreement No. 19-R074446CD



9. Independent Contractor

The Contractor acknowledges that it is functioning as an independent contractor in
performing under the terms of this Agreement, and it is not acting as an employee of
the Owner.

10. Entire Agreement

This Agreement (inclusive of the Contract Documents incorporated herein by reference)
represents the full agreement of the parties.

11. Amendments; Waivers; Assignment

A. Amendments. This Agreement may be amended only pursuant to an instrument
in writing that has been jointly executed by authorized representatives of the
parties hereto.

B. Waivers. Neither this Agreement nor any portion of it may be modified or waived
orally. However, each party (through its governing body or properly authorized
officer) shall have the right, but not the obligation, to waive, on a case-by-case
basis, any right or condition herein reserved or intended for the benefit or
protection of such party without being deemed or considered to have waived
such right or condition for any other case, situation, or circumstance and without
being deemed or considered to have waived any other right or condition. No
such waiver shall be effective unless made in writing with an express and
specific statement of the intent of such governing body or officer to provide such
waiver.

C. Assignment. The rights and obligations of either party to this Agreement may be
assigned to a third party only pursuant to a written amendment hereto.

12. Validity

Each of the Owner and Contractor represents and warrants to the other its respective
authority to enter into this Agreement.

13. Covenant To Defend

Neither the validity of this Agreement nor the validity of any portion hereof may be
challenged by any party hereto, and each party hereto hereby waives any right to
initiate any such challenge. Furthermore, if this Agreement or any portion hereof is
challenged by a third party in any judicial, administrative, or appellate proceeding (each
party hereby covenanting with the other party not to initiate, encourage, foster,
promote, cooperate with, or acquiesce to such challenge), the parties hereto
collectively and individually agree, at their individual sole cost and expense, to defend
in good faith its validity through a final judicial determination or other resolution, unless
all parties mutually agree in writing not to defend such challenge or not to appeal any
decision invalidating this Agreement or any portion thereof. .
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14. Disclaimer of Third-Party Beneficiaries; Successors and Assigns

This Agreement is solely for the benefit of the parties hereto, and no right, privilege, or
cause of action shall by reason hereof accrue upon, to, or for the benefit of any third
party. Nothing in this Agreement is intended or shall be construed to confer upon or
give any person, corporation, partnership, trust, private entity, agency, or other
governmental entity any right, privilege, remedy, or claim under or by reason of this
Agreement or any provisions or conditions hereof. This Agreement shall be binding
upon, and its benefits and advantages shall inure to, the successors and assigns of
the parties hereto.

15. Construction

A. Headings and Captions. The headings and captions of articles, sections, and
paragraphs used in this Agreement are for convenience of reference only and
are not intended to define or limit their contents, nor are they to affect the
construction of or be taken into consideration in interpreting this Agreement.

B. Legal References. All references to statutory sections or chapters shall be
construed to include subsequent amendments to such provisions, and to refer
to the successor provision of any such provision. References to "applicable law"
and "general law" shall be construed to include provisions of local, state and
federal law, whether established by legislative action, administrative rule or
regulation, or judicial decision

16. Severability

The provisions of this Agreement are declared by the parties hereto to be severable. In
the event any term or provision of this Agreement shall be held invalid by a court of
competent jurisdiction, such invalid term or provision should not affect the validity of
any other term or provision hereof; and all such terms and provisions hereof shall be
enforceable to the fullest extent permitted by law as if such invalid term or provision
had never been part of this Agreement; provided, however, if any term or provision of
this Agreement is held to be invalid due to the scope or extent thereof, then, to the
extent permitted by law, such term or provision shall be automatically deemed modified
in order that it may be enforced to the maximum scope and extent permitted by law.

17. Governing Law; Venue

This Agreement shall be governed by the laws of the State of Florida. Venue for any
petition for writ of certiorari or other court action allowed by this Agreement shall be in
the Circuit Court of the Twelfth Judicial Circuit in and for Manatee County, Florida.

18. Attorney's Fees and Costs

In any claim dispute procedure or litigation arising from this Agreement, each party
hereto shall be solely responsible for paying its attorney's fees and costs.
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19. Notices

All notices, comments, consents, objections, approvals, waivers, and elections under
this Agreement shall be in writing and shall be given only by hand delivery for which a
receipt is obtained, or certified mail, prepaid with confirmation of delivery requested, or
by electronic mail with delivery confirmation. All such communications shall be
addressed to the applicable addressees set forth below or as any party may otherwise
designate in the manner prescribed herein.

To the Owner:

Manatee County Public Works Department
Attn: Michael Sturm, Project Manager
1022 26th Avenue East
Bradenton, FL 34208
Email: michael. sturm@mymanatee. org

To the Contractor:
MSB Services, LLC
Attn: Michael DeLaGarza
3204 Lena Road
Bradenton, FL 34211
Email: michael@msbservicesllc. com

Notices, comments, consents, objections, approvals, waivers, and elections shall be
deemed given when received by the party for whom such communication is intended
at such party's address herein specified, or such other physical address or email
address as such party may have substituted by notice to the other

20. Public Records Law

The Contractor shall comply with the Florida Public Records Act (Chapter 119, Florida
Statutes), and shall:

A. Keep and maintain public records required by the Owner to perform the services
called for in this Agreement.

B. Upon request from the Owner's custodian of public records, provide the Owner
with a copy of the requested records or allow the records to be inspected or
copied within a reasonable time at a cost that does not exceed the cost provided
in Chapter 119, Florida Statutes or as otherwise provided by law.

C. Ensure that public records that are exempt or confidential and exempt from
public records disclosure requirements are not disclosed except as authorized by
law for the duration of this Agreement and following completion of this
Agreement if the Contractor does not transfer the records to the Owner.

D. Upon completion of this Agreement, transfer, at no cost, to the Owner all public
records in possession of the Contractor or keep and maintain such public
records. If the Contractor transfers all public records to the Owner upon
completion of the Agreement, the Contractor shall destroy any duplicate public
records that are exempt or confidential and exempt from public records
disclosure requirements. If the Contractor keeps and maintains public records
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upon completion of the Agreement, the Contractor shall meet all applicable
requirements for retaining public records. All records stored electronically must
be provided to the Owner, upon request from the Owner's custodian of public
records, in a format that is compatible with the information technology systems of
the Owner.

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE
CONTRACTOR'S DUTY TO PROVIDE PUBLIC RECORDS RELATING
TO THIS AGREEMENT, CONTACT THE OWNER'S CUSTODIAN OF
PUBLIC RECORDS AT 941-748-4501, EXT. 5845;
DEBBIE. SCACCIANOCE nflYMANATEE. ORG; POST OFFICE BOX
1000, BRADENTON, FLORIDA 34206.

21. Exhibits. Exhibits to this Agreement are as follows:

Exhibit A-Title(s) of Drawings

Exhibit B-Special Conditions

Exhibit C-Contractor's Bid

Exhibit D-Affidavit of No Conflict

Exhibit E-Certificate(s) of Insurance

Exhibit F-Payment and Performance Bond

Exhibit G-Standard Forms

1. Application for Payment
2. Certificate of Substantial Completion
3. Final Reconciliation / Warranty / Affidavit
4. Change Order
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WHEREFORE, the parties hereto have executed this Agreement as of the date last
executed below.

MSB SERVICES, LLC

By: Digitally signed
lirhapl n by Michael o

Printed Name:
"OslaGarza

Titie: _ueiauarza Date: 2020. 06. 1 s

D,te: 10:16:16-04'00'

MANATEE COUNTY, a political subdivision
of the State of Florida

By:

Printed Name: Jacob Erickson, MBA

Title: Interim Procurement Official

Date:

Agreement No. 19-R074446CD 10



GENERAL CONDITIONS

of the

CONSTRUCTION AGREEMENT



TABLE OF CONTENTS FOR GENERAL CONDITIONS

Article I - Definitions

1. 1 Definitions

y4. Acceptance
B. Application for Payment
C. Architect/Engineer
D. Change Order
E. Construction Services
F. Construction Team
G. Contract Sum

H. Contract Time

/. Contractor's Personnel
J. Days
K. Defective

L. Field Directive

M. Final Completion Date
N. Float Time
0. Force Majeure
P. Notice to Proceed

Q. Owner
R. Owner's Project Representative
S. Payment and Performance Bond
T. Permitting Authority
U. Procurement Ordinance

V. Progress Report
LV. Project
X Project Costs
V. Project Manager
Z. Project Plans and Specifications
AA. Project Schedule
BB. Project Site
CC. Subcontractor
DD. Substantial Completion and Substantially Complete
EE. Substantial Completion Date
FF. Substitute
GG. Unit Price Work
HH. Work
//. Work Directive Change

GC-1

GC-1
GC-1
GC-1
GC-1
GC-1
GC-1
GC-1
GC-1
GC-1
GC-1
GC-1
GC-2
GC-2
GC-2
GC-2
GC-2
GC-2
GC-2
GC-2
GC-2
GC-2
GC-2
GC-2
GC-2
GC-3
GC-3
GC-3
GC-3
GC-3
GC-3
GC-3
GC-3
GC-3
GC-4
GC-4
GC-4



Article II - Relationshi and Res onsibilities

2. 1 Relationship between Contractor and Owner
y4. Purpose
6. Construction Team
C. Owner's Reliance on Bid (or GMP)

2.2 General Contractor Responsibilities
A. Personnel
B. Cooperation with Architect/Engineer
C. Timely Performance
D. Duty to Defend Work
E. Trade and Industry Terminology

2.3 Project Schedule
2. 4 Construction Services

A. Construction of Project
B. Notice to Proceed

C. Quality of Work
D. Materials

E. Accountability for Work
F. Contract Sum

G. Governing Specifications
H. Adherence to Project Schedule
/. Superintendent
J. Work Hours
K. Overtime-Related Costs
L. Insurance, Overhead and Utilities
M. Cleanliness

N. Loading
0. Safety and Protection
P. Emergencies
0. Substitutes
R. Sun/eys and Stakes
S. Suitability of Project Site
T. Project Specification Errors
U. Remediation of Contamination

V. Interfacing
\N. Job Site Facilities
X. Weather Protection

V. Performance and Payment Bond
Z. Construction Phase; Building Permit; Code Inspections

(1) Building Permit
(2) Code Inspections
(3) Contractor's Personnel
(4) Lines of Authority

/\/\. Quality Control
66. Management of Subcontractors
CC. Job Requirements

GC-4

GC-4
GC-4
GC-4
GC-4
GC-5
GC-5
GC-5
GC-5
GC-5
GC-5
GC-6
GC-7
GC-7
GC-7
GC-7
GC-7
GC-7
GC-8
GC-8
GC-8
GC-8
GC-8
GC-8
GC-9
GC-9

GC-90
GC-9

GC-10
GC-10
GC-10
GC-11
GC-11
GC-11
GC-12
GC-13
GC-13
GC-13
GC-13
GC-13
GC-14
GC-14
GC-14
GC-14
GC-15
GC-15



DD. As-Built Drawings
EE. Progress Reports
FF. Contractor's Warranty
GG. Apprentices
HH. Schedule of Values
//. Other Contracts

Article III - Corn ensation

3. 1 Compensation
/\. Adjustments
B. Valuation
C. Unit Price Work

3.2 Schedule of Compensation
A. Periodic Payments for Services
B. Payment for Materials and Equipment
C. Credit toward Contract Sum

3. 3 Invoice and Payment
A. Invoices

B. Additional Information; Processing of Invoices
C. Architect/Engineer's Approval
D. Warrants of Contractor with Respect to Payments
E. All Compensation Included

Article IV - Subcontractors

4. 1 Subcontracts
A. Subcontracts Generally
B. No Damages for Delay
C. Subcontractual Relations

D. Insurance; Acts & Omissions
4.2 Relationship and Responsibilities
4. 3 Payments to Subcontractors; Monthly Statements

A. Payment
B. Final Payment of Subcontractors

4.4 Responsibility for Subcontractors
4.5 Contingent Assignment of Subcontracts

Article V - Chan es in Work

5. 1 General

5.2 Minor Changes in the Work
5.3 Emergencies
5.4 Concealed Conditions
5. 5 Hazardous Materials

5. 6 Change Orders; Adjustments to Contract Sum
A. Change Orders Generally
5. 7 Owner-lnitiated Changes

GC-17
GC-17
GC-17
GC-18
GC-18
GC-18

GC-18

GC-18
GC-18
GC-18
GC-19
GC-19
GC-19
GC-19
GC-19
GC-20
GC-20
GC-20
GC-20
GC-20
GC-20

GC-21

GC-21
GC-21
GC-21
GC-21
GC-22
GC-22
GC-22
GC-22
GC-22
GC-22
GC-23

GC-23

GC-23
GC-23
GC-24
GC-24
GC-24
GC-25
GC-25
GC-25



5. 8 Unauthorized Work
5. 9 Defective Work
5. 10 Estimates for Changes
5. 11 Form of Proposed Changes
5. 12 Changes to Contract Time

Article VI - Role of Architect/En ineer

6. 1 General

A. Retaining
B. Duties
C. Termination

6. 2 Administration
A. Site Visits
B. Reporting

6.3 Interpretation of Project Plans and Specifications
6.4 Rejection of Non-Conforming Work
6. 5 Correction of Work

6.6 Timely Performance of Architect/Engineer

Article VII - Owner's Ri hts and Res onsibilities

7. 1 Project Site; Title
7. 2 Project Plans and Specifications; Architect/Engineer
7. 3 Surveys; Soil Tests and Other Project Site Information
7.4 Information; Communication; Coordination
7. 5 Governmental Body
7.6 Pre-Completion Acceptance
7. 7 Ownership and Use of Drawings, Specifications and

Other Instruments of Service
7.8 Owner's Project Representative

A. Responsibilities
B. Limitations

GC-25
GC-25
GC-26
GC-26
GC-26

GC-26

GC-26
GC-26
GC-26
GC-26
GC-27
GC-27
GC-27
GC-27
GC-27
GC-27
GC-28

GC-28

GC-28
GC-28
GC-28
GC-29
GC-29
GC-29

GC-29
GC-30
GC-30
GC-31

Article VIII - Resolution of Disa reements- Claims for Corn ensation GC-31

8. 1 Owner to Decide Disputes
8.2 Finality
8.3 No Damages for Delay
8.4 Permitted Claims Procedure
8.5 Contract Claims and Disputes
8.6 Claims for Consequential Damages

Article IX - Indemnit

9. 1 Indemnity
yA. Indemnification Generally
6. Claims by Employees

9.2 Duty to Defend

GC-31
GC-31
GC-31
GC-32
GC-32
GC-33

GC-33

GC-33
GC-34
GC-34
GC-34



Article X - Accountin Records- Ownershi of Documents GC-34

10. 1 Accounting Records GC-34
10.2 Inspection and Audit GC-34
10.3 Access GC-34
10. 4 Ownership of Documents GC-34

Article Xl - Public Contract Laws GC-35

11. 1 Equal Opportunity Employment GC-35
A. Employment GC-35
B. Participation GC-35

11.2 Immigration Reform and Control Act of 1 986 GC-35
11.3 No Conflict of Interest GC-35

A. No Interest in Business Activity GC-35
B. No Appearance of Conflict GC-36

11.4 Truth in Negotiations GC-36
11. 5 Public Entity Crimes GC-36

Article XII- Force Ma'eure Fire or Other Casualt GC-36

12. 1 Force Majeure GC-36
A. Unavoidable Delays GC-36
B. Concurrent Contractor Delays GC-3
C. Notice; Mitigation GC-36

12.2 Casualty; Actions by Owner and Contractor GC-37
12. 3 Approval of Plans and Specifications GC-37
12.4 Notice of Loss or Damage GC-37

Article XIII- Re resentations Warranties and Covenants GC-38

13. 1 Representations and Warranties of Contractor GC-38
13. 2 Representations of the Owner GC-40

Article XIV" Termination and Sus ension GC-41

14. 1 Termination for Cause by Owner GC-41
/\. Nonperformance GC-41
B. Insolvency GC-42
C. Illegality GC-42
D. Rights of Owner GC-42

14.2 Termination without Cause by Owner GC-42
A. Release of Contractor GC-43
B. Waiver of Protest GC-43

14. 3 Suspension without Cause GC-43
14. 4 Termination Based Upon Abandonment, Casualty or Force Majeure GC-43
14.5 Vacation of Project Site; Delivery of Documents GC-43
14. 6 Termination by the Contractor GC-44



GENERAL CONDITIONS ARTICLE I, DEFINITIONS

1. 1 Definitions

For purposes of the Contract Documents, the following terms shall have the following
meanings.

A. Acce tance: The acceptance of the Project into the Owner's operating public
infrastructure.

B. A lication for Pa ment: The form approved and accepted by the Owner, which
is to be used by Contractor in requesting progress payments or final payment
and which is to include such supporting documentation as is required by the
Contract Documents.

C. ArchitecVEn ineer: Core Enginering, LLC, a Florida limited liability corporation,
registered and licensed to do business in the State of Florida.

D. Chan e Order: A written order signed by the Owner, the Architect/Engineer and
the Contractor authorizing a change in the Project Plans and/or Specifications
and, if necessary, acorresponding adjustment in the Contract Sum and/or
Contract Time, pursuant to Article V.

E. Construction Services: The Construction Services to be provided by Contractor
pursuant to Section 2. 4, in accordance with the terms and provisions of the
Contract Documents.

F. Construction Team: The working team established pursuant to Section 2. 1 . B.

G. Contract Sum: The total compensation to be paid to the Contractor for
Construction Services rendered pursuant to the Contract Documents, as set forth
in Contractor's Bid (or Guaranteed Maximum Price Addendum), unless adjusted
in accordance with the terms of the Contract Documents.

hi. Contract Time: The time period during which all Construction Services are to be
completed pursuant to the Contract Documents, to be set forth in the Project
Schedule.

J.

Contractor's Personnel: The Contractor's key personnel designated by
Contractor.

Days: Calendar days except when specified differently. When time is referred to
in the Contract Documents by days, it will be computed to exclude the first and
include the last day of such period. If the last day of any such period falls on a
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Saturday or Sunday or legal holiday, such day will be omitted from the
computation.

K. Defective: When modifying the term "Work", referring to Work that is
unsatisfactory, faulty or deficient, or does not conform to the Contract
Documents, or that does not meet the requirements of any inspection, reference
standard, test or approval referred to in the Contract Documents, or that has
been damaged prior to Owner's approval of final payment (unless responsibility
for the protection thereof has been assumed by Owner).

L. Field Directive: A written order issued by Owner which orders minor changes in
the Work not involving a change in Contract Time, to be paid from the Owner's
contingency funds.

M. Final Corn letion Date: The date upon which the Project is fully constructed and
all Work required on the Project and Project Site is fully performed as verified in
writing by the Owner.

N. Float Time: The time available in the Project Schedule during which an
unexpected activity can be completed without delaying Substantial Completion of
the Work.

0. Force Ma'eure: Those conditions constituting excuse from performance as
described in and subject to the conditions described in Article XII.

P. Notice to Proceed: Written notice by Owner (after execution of Contract) to
Contractor fixing the date on which the Contract Time will commence to run and
on which Contractor shall start to perform the Work.

Q. Owner: Manatee County, a political subdivision of the State of Florida.

R. Owner's Pro eot Re resentative: The individual designated by Owner to perform
those functions set forth in Section 7. 8.

S. Pa ment and Performance Bond: The Payment and Performance Bond security
posted pursuant to Section 2.4.Y to guarantee payment and performance by the
Contractor of its obligations hereunder.

T. Permittin Authorit : Any applicable governmental authority acting in its
governmental and regulatory capacity which is required to issue or grant any
permit, certificate, license or other approval which is required as a condition
precedent to the commencement or approved of the Work, or any part thereof,
including the building permit.
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U. Procurement Ordinance: The Manatee County Procurement Code, Chapter 2-26
of the Manatee County Code of Laws, as amended from time to time.

V. Pro ress Re crt: A report to Owner that includes all information required
pursuant to the Contract Documents and submitted in accordance with Section
2.4. EE, hereof.

W. Pro'ect: The total construction of which the Work performed under the Contract
Documents may be the whole or a part and which may include construction by
Owner and by separate contractors. For the purposes of the Contract
Documents, the term Project shall include all areas of proposed improvements
and all areas which may reasonably be judged to have an impact on the Project.

X. Proect Costs: The costs incurred by the Contractor to plan, construct and equip
the Project and included within, and paid as a component of, the Contract Sum.

Y. Project Mana er: Subject to the prior written consent of Owner, the individual
designated to receive notices on behalf of the Contractor, or such other
individual designated by the Contractor, from time to time, pursuant to written
notice in accordance with the Contract Documents.

Z. Pro'ect Plans and S ecifications: The one hundred percent (100%) construction
drawings and specifications prepared by the Architect/Engineer, and any
changes, supplements, amendments or additions thereto approved by the
Owner, which shall also include any construction drawings and final
specifications required for the repair or construction of the Project, as provided
herein.

AA. Pro'ect Schedule: The schedule and sequence of events for the commencement,
progression and completion of the Project, developed pursuant to Section 2. 3.,
as such schedule may be amended as provided herein.

BB. Pro'ect Site: The site depicted in the Project Plans and Specifications, inclusive
of all rights of way, temporary construction easements or licensed or leased
sovereign lands.

CC. Subcontractor: Any individual (other than a direct employee of the Contractor) or
organization retained by Contractor to plan, construct or equip the Project
pursuant to Article IV.

DD. Substantial Corn letion and Substantial! Corn lete: The stage in the progress of
the Work when the Work or designated portion thereof is sufficiently complete in
accordance with the Contract Documents so that the Owner can occupy or utilize
the Work for its intended use; provided, however, that as a condition precedent
to Substantial Completion, the Owner has received all certificates of occupancy
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or completion and other permits, approvals, licenses, and other documents from
any governmental authority which are necessary for the beneficial occupancy of
the Project or any designated portion thereof.

EE. Substantial Corn letion Date: The date on which the Project or designated
portion thereof is deemed to be Substantially Complete, as evidenced by receipt
of (i) the Architect/Engineer's certificate of Substantial Completion, (ii) written
Acceptance of the Project by the Owner, and (iii) approvals of any other authority
as may be necessary or otherwise required.

FF. Substitute: Materials or equipment offered by the Contractor as an alternative to
that set forth in the Project Plans and Specifications, where (i) the Project Plans
and Specifications do not authorize an "approved equal", or (ii) the Owner, in its
reasonable discretion, determines that a pre-authorized "approved equal" will
result in a substantial change to the Work because of cost, quality or other
difference in comparison to the materials or equipment specified.

GG. Unit Price Work: Work to be paid for on the basis of unit prices.

HH. Work: The term "Work" means the construction and services required by the
Contract Documents, whether completed or partially completed, and includes all
labor, materials, equipment and services provided or to be provided by the
Contractor to fulfill the Contractor's obligations. The Work may constitute the
whole or a part of the Project.

II Work Directive Chan e: A written directive to Contractor, issued on or after the
effective date of the Agreement pursuant to Section 5.8 and signed by Owner's
Project Representative, ordering an addition, deletion or revision in the Work, or
responding to differing or unforeseen physical conditions under which the Work
is to be performed or responding to emergencies.

ARTICLE II, RELATIONSHIP AND RESPONSIBILITIES

2. 1 Relationship between Contractor and Owner

The Contractor accepts the relationship of trust and confidence established with Owner
pursuant to the Contract Documents. The Contractor shall furnish its best skill and
judgment and cooperate with Owner and Owner's Project Representative in furthering
the interests of the Owner. The Contractor agrees to provide the professional services
required to complete the Project consistent with the Owner's direction and the terms of
the Contract Documents. All services provided hereunder by Contractor, either directly or
through Subcontractors, shall be provided in accordance with sound construction
practices and applicable professional construction standards.

A. Pur ose. The purpose of the Contract Documents is to provide for the provision
of construction services for the Project on the Project Site by the Contractor, and
construction of the Project by the Contractor in accordance with the Project
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Plans and Specifications. The further purpose of the Contract Documents is to
define and delineate the responsibilities and obligations of the parties to the
Contract Documents and to express the desire of all such parties to cooperate to
accomplish the purposes and expectations of the Contract Documents.

B. Construction Team. The Contractor, Owner and ArchitecVEngineer shall be
called the "Construction Team" and shall work together as a team commencing
upon full execution of the Contract Documents through Substantial Completion.
As provided in Section 2.2, the Contractor and Architect/Engineer shall work
jointly through completion and shall be available thereafter should additional
services be required. The Contractor shall provide leadership to the Construction
Team on all matters relating to construction. The Contractor understands,
acknowledges and agrees that the Architect^Engineer shall provide leadership to
the Construction Team on all matters relating to design.

C. Owner's Reliance on Bid or Guaranteed Maximum Price Addendum . The

Contractor acknowledges that the representations, statements, information and
pricing contained in its Bid (or Guaranteed Maximum Price Addendum) have
been relied upon by the Owner and have resulted in the award of this Project to
the Contractor.

2.2 General Contractor Responsibilities

In addition to the other responsibilities set forth herein, the Contractor shall have the
following responsibilities pursuant to the Contract Documents:

A. Personnel. The Contractor represents that it has secured, or shall secure, all
personnel necessary to perform the Work, none of whom shall be employees of
the Owner. Primary liaison between the Contractor and the Owner shall be
through the Owner's Project Representative and Contractor's Project Manager.
All of the sen/ices required herein shall be performed by the Contractor or under
the Contractor's supervision, and all personnel engaged in the Work shall be
fully qualified and shall be authorized or permitted under law to perform such
services.

B. Coo eration with Architect/En ineer. The Contractor's services shall be provided
in conjunction with the services of the Architect/Engineer. In the performance of
professional services, the Contractor acknowledges that time is critical for
Project delivery. The Contractor acknowledges that timely construction utilizing
the services of an Architect/Engineer and a Contractor requires maximum
cooperation between all parties.

C. Timel Performance. The Contractor shall perform all services as expeditiously
as is consistent with professional skill and care and the orderly progress of the
Work, in accordance with the Project Schedule. Verification of estimated Project
Schedule goals will be made as requested by the Owner.

D. Dut to Defend Work. In the event of any dispute between the Owner and any
Permitting Authority that relates to the quality, completeness or professional
workmanship of the Contractor's sen/ices or Work, the Contractor shall, at its
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sole cost and expense, cooperate with the Owner to defend the quality and
workmanship of the Contractor's services and Work.

E. Trade and Indust Terminolo . It is the intent of the Contract Documents to
describe a functionally complete Project (or part thereof) to be constructed in
accordance with the Contract Documents. Any Work, materials or equipment
that may reasonably be inferred from the Contract Documents as being required
to produce the intended result will be supplied whether or not specifically called
for. When words which have a well-known technical or trade meaning are used
to describe Work, materials, or equipment, such words shall be interpreted in
accordance with that meaning. Reference to standard specifications, manuals or
codes of any technical society, organization or association, or to the laws or
regulations of any governmental authority, whether such reference be specific or
by implication, shall mean the latest standard specification, manual, code or laws
or regulations in effect at the time of opening of Bids (or at the time of execution
of the Guaranteed Maximum Price Addendum), except as may be otherwise
specifically stated. However, no provision of any referenced standard
specification, manual or code (whether or not specifically incorporated by
reference in the Contract Documents) shall be effective to change the duties and
responsibilities of Owner or Contractor, or any of their agents or employees from
those set forth in the Contract Documents. Computed dimensions shall govern
over scaled dimensions.

2.3 Project Schedule

The Contractor, within ten (10) days after being awarded the Agreement, shall prepare
and submit for the Owner's and ArchitecVEngineer's information a Contractor's
construction schedule for the Work. The schedule shall not exceed time limits current
under the Contract Documents, shall be revised at appropriate intervals as required by
the conditions of the Work and Project, shall be related to the entire Project to the
extent required by the Contract Documents, and shall provide for expeditious and
practicable execution of Work.

A. The Project Schedule shall show a breakdown of all tasks to be performed, and
their relationship in achieving the completion of each phase of Work, subject to
review of Owner and Architect/Engineer and approval or rejection by Owner. The
Project Schedule shall show, at a minimum, the approximate dates on which
each segment of the Work is expected to be started and finished, the proposed
traffic flows during each month, the anticipated earnings by the Contractor for
each month and the approximate number of crews and equipment to be used.
The Project Schedule shall include all phases of procurement, approval of shop
drawings, proposed Change Orders in progress, schedules for Change Orders,
and performance testing requirements. The Project Schedule shall include a
construction commencement date and Project Substantial Completion Date,
which dates shall accommodate known or reasonably anticipated geographic,
atmospheric and weather conditions.

B. The Project Schedule shall serve as the framework for the subsequent
development of all detailed schedules. The Project Schedule shall be used to
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verify Contractor performance and to allow the Owner's Project Representative
to monitor the Contractor's efforts.

C. The Project Schedule may be adjusted by the Contractor pursuant to Article V.
The Owner shall have the right to reschedule Work provided such rescheduling
is in accord with the remainder of terms of the Contract Documents.

D. The Contractor shall prepare a submittal schedule, promptly after being awarded
the Agreement and thereafter as necessary to maintain a current submittal
schedule, and shall submit the schedule(s) for the ArchitecVEngineer's approval.
The ArchitecVEngineer's approval shall not be unreasonably delayed or withheld.
The submittal schedule shall (1) be coordinated with the Contractor's
construction schedule, and (2) allow the Architect/Engineer reasonable time to
review submittals. If the Contractor fails to submit a submittal schedule, the
Contractor shall not be entitled to any increase in Contract Sum or extension of
Contract Time based on the time required for review of submittals.

E. The Contractor shall perform the Work in general accordance with the most
recent schedules submitted to the Owner and Architect/Engineer

2. 4 Construction Services.

The Contractor shall provide the following Construction Services:

A. Construction of Pro'ect. The Contractor shall work from the receipt of a Notice to
Proceed through the Substantial Completion of the Project in accordance with
the terms of the Contract Documents to manage the construction of the Project.
The Construction Services provided by the Contractor to construct the Project
shall include without limitation (1) all services necessary and commensurate with
established construction standards, and (2) all services described in the
Invitation for Bid (or Request for Proposal) and the Bid (or Guaranteed Maximum
Price Addendum).

B. Notice to Proceed. A Notice to Proceed may be given at any time within thirty
(30) days after the effective date of the Agreement. Contractor shall start to
perform the Work on the date specified in the Notice to Proceed, but no Work
shall be done at the site prior to the issuance of the Notice to Proceed.

C. Qualit of Work. If at any time the labor used or to be used appears to the Owner
as insufficient or improper for securing the quality of Work required or the
required rate of progress, the Owner may order the Contractor to increase its
efficiency or to improve the character of its Work, and the Contractor shall
conform to such an order. Any such order shall not entitle Contractor to any
additional compensation or any increase in Contract Time. The failure of the
Owner to demand any increase of such efficiency or any improvement shall not
release the Contractor from its obligation to secure the quality of Work or the rate
of progress necessary to complete the Work within the limits imposed by the
Contract Documents. The Owner may require the Contractor to remove such
personnel as the Owner deems incompetent, careless, insubordinate or

GC-7
(Rev1-27-2020_



otherwise objectionable, or whose continued employment on the Project is
deemed to be contrary to the Owner's interest. The Contractor shall provide
good quality workmanship and shall promptly correct construction defects without
additional compensation. Acceptance of the Work by the Owner shall not relieve
the Contractor of the responsibility for subsequent correction of any construction
defects.

D. Materials. All materials and equipment shall be of good quality and new, except
as otherwise provided in the Contract Documents. If required by
ArchitecVEngineer, Contractor shall furnish satisfactory evidence (including
reports of required tests) as to the kind and quality of materials and equipment.
All materials and equipment shall be applied, installed, connected, erected,
used, cleaned and conditioned in accordance with the instruction of the
applicable supplier except as otherwise provided in the Contract Documents.

E. Accountabilit for Work. The Contractor shall be solely accountable for its Work,
including plans review and complete submittals. The Contractor shall be solely
responsible for means, methods, techniques, sequences and procedures of
construction. If a specific means, method, technique, sequence or procedure of
construction is required by the Contract Documents, the Contractor may utilize
an alternative means, method, technique, sequence or procedure acceptable to
the Architect/Engineer if the Contractor submits sufficient information to allow the
ArchitecVEngineer to determine that the alternative is equivalent to that required
by the Contract Documents.

F. Contract Sum. The Contractor shall construct the Project so that the Project can
be built for a cost not to exceed the Contract Sum.

G. Governin S ecifications. In the absence of specified Owner design standards or
guidelines, the Architect/Engineer shall use, and the Contractor shall comply
with, the most recent version of the applicable FDOT or AASHTO design
standards. In general, the Project shall be constructed by the Contractor in
accordance with applicable industry standards. The Contractor shall be
responsible for utilizing and maintaining current knowledge of any laws,
ordinances, codes, rules, regulations, standards, guidelines, special conditions,
specifications or other mandates relevant to the Project or the services to be
performed.

H. Adherence to Proect Schedule. The development and equipping of the Project
shall be undertaken and completed in accordance with the Project Schedule,
and within the Contract Time described therein.

1. Su erintendent. The Contractor shall employ a competent superintendent and
necessary assistants who shall be in attendance at the Project Site during
performance of the Work. The superintendent shall represent the Contractor,
and communications given to the superintendent shall be as binding as if given
to the Contractor
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(1) The Contractor, as soon as practicable after award of the Agreement, shall
furnish in writing to the Owner through the Architect/Engineer the name and
qualifications of the proposed superintendent. The Architect/Engineer may
reply within 14 days to the Contractor in writing stating (1) whether the Owner
or the Architect/Engineer has reasonable objection to the proposed
superintendent or (2) that the Architect/Engineer requires additional time to
review. Failure of the Architect/Engineerto reply within 14 days shall
constitute notice of no reasonable objection.

(2) The Contractor shall not employ a proposed superintendent to whom the
Owner or Architect/Engineer has made reasonable and timely objection. The
Contractor shall not change the superintendent without the Owner's consent,
which shall not be unreasonably withheld or delayed.

J. Work Hours. Contractor shall provide competent, suitable qualified personnel to
survey and lay out the Work and perform construction as required by the
Contract Documents. Contractor shall at all times maintain good discipline and
order at the site. Except in connection with the safety or protection of persons or
the Work or property at the site or adjacent thereto and except as otherwise
indicated in the Contract Documents, all Work at the site shall be performed
during regular working hours, and Contractor shall not permit overtime work or
the performance of Work on a Saturday, Sunday or legal holiday without
Owner's written consent given after prior notice to ArchitecVEngineer (at least
seventy-two (72) hours in advance).

K. Overtime-Related Costs. Contractor shall pay for all additional Architect/Engineer
charges, inspection costs and Owner staff time for any overtime work which may
be authorized. Such additional charges shall be an obligation of Contractor and
no extra payment shall be made by Owner because such overtime work. At
Owner's option, such overtime costs may be deducted from Contractor's monthly
payment request or Contractor's retainage prior to release of final payment.
Contractor's obligation to pay all overtime-related costs shall not apply if
Contractor is directed by Owner to work overtime solely for Owner's
convenience.

L. Insurance Overhead and Utilities. Unless otherwise specified, Contractor shall
furnish and assume full responsibility for all bonds, insurance, materials,
equipment, labor, transportation, construction equipment and machinery, tools,
appliances, fuel, power, light, heat, telephone, water, sanitary facilities,
temporary facilities and all other facilities and incidentals necessary for the
furnishing, performance, testing, start-up and completion of the Work.

M. Cleanliness. The Contractor shall keep the premises and surrounding area free
from accumulation of waste materials or rubbish caused by operations under the
Contract. At completion of the Work, the Contractor shall remove waste
materials, rubbish, the Contractor's tools, construction equipment, machinery
and surplus materials from and about the Project Site. Contractor shall restore to
original conditions all property not designated for alteration by the Contract
Documents If the Contractor fails to clean up as provided in the Contract
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Documents, the Owner may do so and Owner shall be entitled to reimbursement
from Contractor.

N. Loadin . Contractor shall not load nor permit any part of any structure to be
loaded in any manner that will endanger the structure, nor shall Contractor
subject any part of the Work or adjacent property to stresses or pressures that
will endanger it.

0. Safet and Protection. Contractor shall comply with the Florida Department of
Commerce Safety Regulations and any local safety regulations. Contractor shall
be responsible for initiating, maintaining and supervising alt safety precautions
and programs in connection with the Work. Contractor shall take all necessary
precautions for the safety of and shall provide the necessary protection to
prevent damage, injury or loss to:

(1) All employees on the Work and other persons and organizations who may be
affected thereby;

(2) All the Work and materials and equipment to be incorporated therein,
whether in storage on or off the Project Site; and

(3) Other property at the Project Site or adjacent thereto, including trees, shrubs,
lawns, walks, pavements, roadways, structures, utilities and underground
facilities not designated for removal, relocation or replacement during
construction.

Contractor shall comply with all applicable laws and regulations of any public
body having jurisdiction for the safety of persons or property or to protect them
from damage, injury or loss, and shall erect and maintain all necessary
safeguards for such safety and protection. Contractor shall provide and maintain
all passageways, guard fences, lights and other facilities for the protection
required by public authority or local conditions. Contractor shall provide
reasonable maintenance of traffic for the public and preservation of the Owner's
business, taking into full consideration all local conditions. Contractor's duties
and responsibilities for safety and protection with regard to the Work shall
continue until such time as all the Work is completed.

P. Emer encies. In emergencies affecting the safety or protection of persons or the
Work or property at the Project Site or adjacent thereto, Contractor, without
special instruction or authorization from ArchitecVEngineer or Owner, shall act to
prevent threatened damage, injury or loss. Contractor shall give Owner prompt
written notice if Contractor believes that any significant changes in the Work or
variations from the Contract Documents have been caused thereby. If Owner
determines that a change in the Project is required because of the action taken
in response to an emergency, a Work Directive Change or Change Order will be
issued to document the consequences of the changes or variation.

Q. Substitutes. For Substitutes not included with the Bid (or Guaranteed Maximum
Price Addendum), but submitted after the effective date of the Agreement (or
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Guaranteed Maximum Price Addendum), Contractor shall make written
application to Architect/Engineer for acceptance thereof, certifying that the
proposed Substitute will perform adequately the functions and achieve the
results called for by the general design, be similar and of equal substance to that
specified and be suited to the same use as that specified. The application will
also contain an itemized estimate of all costs and delays or schedule impacts
that will result directly or indirectly from review, acceptance and provision of such
Substitute, including costs of redesign and claims of other contractors affected
by the resulting change, all of which will be considered by the Architect/Engineer
in evaluating the proposed Substitute. Architect/Engineer may require Contractor
to furnish at Contractor's expense, additional data about the proposed
Substitute. In rendering a decision, Owner, ArchitecVEngineer and Contractor
shall have access to any available Float Time in the Project Schedule. If
Substitute materials or equipment not included as part of the Bid (or Guaranteed
Maximum Price Addendum), but proposed after the effective date of the
Agreement, are accepted and are less costly than the originally specified
materials or equipment, then the net difference in cost shall be credited to the
Owner and an appropriate Change Order executed to adjust the Contract Sum.

(1) Architect/Engineerwill be allowed a reasonable time within which to evaluate
each proposed Substitute. Architect/Engineer will be the sole judge of
acceptability and no Substitute will be ordered, installed or utilized without
Architect/Engineer's prior written acceptance which will be evidenced by
either a Change Order or an approved shop drawing. Owner may require
Contractor to furnish at Contractor's expense a special performance
guarantee or other surety with respect to any Substitute.

(2) Contractor shall reimburse Owner for the charges of Architect/Engineer and
ArchitecVEngineer's Consultants for evaluating each proposed Substitute
submitted after the effective date of the Agreement and all costs resulting
from any delays in the Work while the Substitute was undergoing review.

R. Surve s and Stakes. The Contractor shall furnish, as part of the Contract Sum,
all labor, stakes, surveys, batter boards for structures, grade lines and other
materials and supplies and shall set construction stakes and batter boards for
establishing lines, position of structures, slopes and other controlling points
necessary for the proper prosecution of the Work. Where rights-of-way,
easements, property lines or any other conditions which make the lay-out of the
Project or parts of the Project critical are involved, the Contractor shall employ a
competent surveyor who is registered in the State of Florida for lay-out and
staking. These stakes and marks shall constitute the field control by and in
accord with which the Contractor shall govern and execute the Work. The
Contractor shall be held responsible for the presen/ation of all stakes and marks
and if for any reason any of the stakes or marks or batter boards become
destroyed or disturbed, they shall be immediately and accurately replaced by the
Contractor.

S. Suitabilit of Pro'ect Site. The Contractor has, by careful examination, satisfied
itself as to the nature and location of the Work and all other matters which can in
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any way affect the Work, including, but not limited to details pertaining to
borings, as shown on the drawings. Such boring information is not guaranteed to
be more than a general indication of the materials likely to be found adjacent to
holes bored at the Project Site, approximately at the locations indicated. The
Contractor has examined boring data, where available, made its own
interpretation of the subsurface conditions and other preliminary data, and has
based its Bid (or Guaranteed Maximum Price Addendum) on its own opinion of
the conditions likely to be encountered. Except as specifically provided in
Sections 2.4. U., 5.4 and 5.5, no extra compensation or extension of time will be
considered for any Project Site conditions that existed at the time of bidding (or
at the time of execution of the Guaranteed Maximum Price Addendum). No
verbal agreement or conversation with any officer, agent or employee of the
Owner, before or after the execution of the Agreement, shall affect or modify any
of the terms or obligations herein contained.

T. Pro'ect S ecification Errors. If the Contractor, during the Work, finds that the
drawings, specifications or other Contract Documents cannot be followed, the
Contractor shall immediately inform the Owner in writing, and the Owner shall
promptly check the accuracy of the information. Any Work done after such
discovery, until any necessary changes are authorized, will be done at the
Contractor's sole risk of non-payment and delay.

D. Remediation of Contamination. Owner and Contractor recognize that
remediation of subsurface conditions may be necessary due to potential
hazardous materials contamination. Because the presence or extent of any
contamination is not known, Contractor shall include no cost in the Contract
Sum, and no time in the Project Schedule, for cost or delays that might result
from any necessary remediation. The Project Schedule will provide a period of
time between demolition activities and the start of the next activity to commence
any remediation if needed. Contractor shall use all reasonable efforts in
scheduling the Project to minimize the likelihood that remediation delays
construction. Any hazardous materials remediation Work which Contractor
agrees to perform shall be done pursuant to a Change Order or amendment
consistent with the following:

(1) The dates of Substantial Completion shall be equitably adjusted based on
delays, if any, incurred in connection with remediation efforts.

(2) Contractor, and any Subcontractors which have mobilized on the Project Site,
shall be paid for demonstrated costs of overhead operations at the Project
Site during any period of delay of more than seven (7) days, except to the
extent that Work proceeds concurrently with remediation. The categories of
costs to be reimbursed are limited to those reasonably incurred at the jobsite
during the delay period (such as trailers or offices, telephones, faxes, and the
like); equipment dedicated to the Project and located at the Project Site;
salaries and associated costs of personnel dedicated to the Project to the
extent that they do not perform work on other projects; and other jobsite costs
that are reasonable and which are incurred during the delay period.
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Subcontractors and suppliers which have not mobilized are limited to the
costs set forth in Section 2.4. U(3).

(3) Contractor and any Subcontractor or supplier on the Project who is eligible for
compensation shall be paid any demonstrated costs of escalation in materials
or labor, and reasonable costs of off-site storage of materials identified to the
Project, arising because of any delay of more than seven (7)days. Such
Contractor, Subcontractors and suppliers are obligated to take all reasonable
steps to mitigate escalation costs, such as through early purchase of
materials.

(4) Contractor, for itself and all Subcontractors and suppliers on the Project,
hereby agrees that the extension of time for delays under Section 2. 4. U(1),
and payment of the costs identified in Sections 2.4. U(2) and/or Section
2.4. U(3), are the sole remedies for costs and delays described in this Section,
and waives all claims and demands for extended home office overhead
(including, but not limited to, "Eichleay" claims), lost profit or lost
opportunities, and any special, indirect, or consequential damages arising as
a result of delays described in this Section. The Contract Sum shall be
adjusted to reflect payment of allowable costs.

(5) If any delay described in this section causes the time or cost for the Project to
exceed the Contract Time or the Contact Sum, then the Owner may terminate
the Agreement pursuant to Section 14. 2.

(6) Contractor and any Subcontractor or supplier seeking additional costs under
this Section 2.4. U. shall promptly submit estimates or any costs as requested
by Owner, and detailed back-up for all costs when payment is sought or
whenever reasonably requested by Owner. All costs are auditable, at
Owner's discretion. Bid, estimate and pricing information reasonably related
to any request for additional compensation will be provided promptly upon
request.

(7) Contractor shall include provisions in its subcontracts and purchase orders
consistent with this Section.

V. Interfacin .

(1) The Contractor shall take such measures as are necessary to ensure proper
construction and delivery of the Project, including but not limited to providing
that all procurement of long-lead items, the separate construction
Subcontractors, and the general conditions items are performed without
duplication or overlap to maintain completion of all Work on schedule.
Particular attention shall be given to provide that each Subcontractor bid
package clearly identifies the Work included in that particular separate
subcontract, its scheduling for start and completion, and its relationship to
other separate contractors.
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(2) Without assuming any design responsibilities of the Architect/Engineer, the
Contractor shall include in the Progress Reports required under this Section
2.4 comments on overlap with any other separate subcontracts, omissions,
lack of correlation between drawings, and any other deficiencies noted, in
order that the Architect/Engineer may arrange for necessary corrections.

W. Job Site Facilities. The Contractor shall arrange for all job site facilities required
and necessary to enable the Contractor and Architect/Engineer to perform their
respective duties and to accommodate any representatives of the Owner which
the Owner may choose to have present on the Project Site.

X. Weather Protection. The Contractor shall provide temporary enclosures of
building areas to assure orderly progress of the Work during periods when
extreme weather conditions are likely to be experienced. The Contractor shall
also be responsible for providing weather protection for Work in progress and for
materials stored on the Project Site. A contingency plan shall be prepared upon
request of the Owner for weather conditions that may affect the construction.

Y. Pa ment and Performance Bond. Prior to the construction commencement date,
the Contractor shall obtain, for the benefit of and directed to the Owner, a
Payment and Performance Bond satisfying the requirements of Section 255.05,
Florida Statutes, covering the faithful performance by the Contractor of its
obligations under the Contract Documents, including but not limited to the
construction of the Project on the Project Site and the payment of all obligations
arising thereunder, including all payments to Subcontractors, laborers, and
materialmen. The surety selected by the Contractor to provide the Payment and
Performance Bond shall be approved by the Owner prior to the issuance of such
Bond, which approval shall not be unreasonably withheld or delayed provided
that the surety is rated A or better by Best's Key Guide, latest edition. For
Changes in the Work that result in an increase in the Contract Sum, Owner
reserves the right to require the Contractor to secure and deliver additive riders
to the Payment and Performance Bond.

Z. Construction Phase- Buildin Permit- Code Ins ections. Unless otherwise
provided, Contractor shall obtain and pay for all construction permits and
licenses. Owner shall assist Contractor, when necessary, in obtaining such
permits and licenses. Contractor shall pay all governmental charges and
inspection fees necessary for the prosecution of the Work.

(1) Building Permit. The Owner and Architect/Engineer shall provide such
information to any Permitting Authority as is necessary to obtain approval
from the Permitting Authority to commence construction prior to beginning
construction. The Contractor shall pull any required building permit, and shall
be responsible for delivering and posting the building permit at the Project
Site prior to the commencement of construction. The cost of the building
permit is included in the Contract Sum. The Owner and Architect/Engineer
shall fully cooperate with the Contractor when and where necessary.
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AA.

BB

(2) Code Inspections. The Project requires detailed code compliance inspection
during construction in disciplines determined by any Permitting Authority.
These disciplines normally include, but are not necessarily limited to,
structural, mechanical, electrical, plumbing, general building and fire. The
Contractor shall notify the appropriate inspectors) and the
Architect/Engineer, no less than 24 hours in advance, when the Work is
ready for inspection and before the Work is covered up. All inspections shall
be made for conformance with the applicable ordinances and building codes.
Costs for all re-inspections of Work found defective and subsequently
repaired shall not be included as Project Costs and shall be borne by the
Contractor or as provided in the contract between Contractor and
Subcontractor.

(3) Contractor's Personnel. The Contractor shall maintain sufficient off-site
support staff and competent full-time staff at the Project Site authorized to act
on behalf of the Contractor to coordinate, inspect, and provide general
direction of the Work and progress of the Subcontractors. At all times during
the oerformance of the Work. the Owner shall have the right to demand
replacement of Contractor Personnel to whom the Owner has reasonable
objection, without liability to the Contractor.

(4) Lines of Authority. To provide general direction of the Work, the Contractor
shall establish and maintain lines of authority for its personnel and shall
provide this information to the Owner and all other affected parties, such as
the code inspectors of any Permitting Authority, the Subcontractors, and the
Architect/Engineer. The Owner and ArchitecVEngineer may attend meetings
between the Contractor and his Subcontractors; however, such attendance is
optional and shall not diminish either the authority or responsibility of the
Contractor to administer the subcontracts.

Qualit Control. The Contractor shall develop and maintain a program,
acceptable to the Owner and ArchitecVEngineer, to assure quality control of the
construction. The Contractor shall be responsible for and supervise the Work of
all Subcontractors, providing instructions to each when their Work does not
conform to the requirements of the Project Plans and Specifications, and the
Contractor shall continue to coordinate the Work of each Subcontractor to

ensure that corrections are made in a timely manner so as to not affect the
efficient progress of the Work. Should a disagreement occur between the
Contractor and the ArchitecVEngineer over the acceptability of the Work, the
Owner, at its sole discretion and in addition to any other remedies provided
herein, shall have the right to determine the acceptability, provided that such
determination is consistent with standards for construction projects of this type
and generally accepted industry standards for workmanship in the State of
Florida.

Mana ement of Subcontractors. All Subcontractors shall be compensated in
accordance with Article IV. The Contractor shall solely control the
Subcontractors. The Contractor shall negotiate all Change Orders and Field
Orders with all affected Subcontractors and shall review the costs and advise the
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Owner and ArchitecyEngineerof their validity and reasonableness, acting in the
Owner's best interest. When there is an imminent threat to health and safety,
and Owner's Project Representative concurrence is impractical, the Contractor
shall act immediately to remove the threats to health and safety and shall
subsequently fully inform Owner of all such action taken. The Contractor shall
also carefully review all shop drawings and then forward the same to the
Architect/Engineer for review and actions. The Architect/Engineer will transmit
them back to the Contractor, who will then issue the shop drawings to the
affected Subcontractor for fabrication or revision. The Contractor shall maintain a

suspense control system to promote expeditious handling. The Contractor shall
request the Architect/Engineer to make interpretations of the drawings or
specifications requested of him by the Subcontractors and shall maintain a
business system to promote timely response. The Contractor shall inform the
Architect/Engineer which shop drawings or requests for clarification have the
greatest urgency, to enable the Architect/Engineer to prioritize requests coming
from the Contractor. The Contractor shall advise the Owner and
Architect/Engineer when timely response is not occurring on any of the above.

CC. Job Re uirements.

(1) The Contractor shall provide each of the following as a part of its services
hereunder:

(a) Maintain a log of daily activities, including manpower records, equipment
on site, weather, delays, major decisions, etc;

(b) Maintain a roster of companies on the Project with names and telephone
numbers of key personnel;

(c) Establish and enforce job rules governing parking, clean-up, use of
facilities, and worker discipline;

(d) Provide labor relations management and equal opportunity employment
for a harmonious, productive Project;

(e) Provide and administer a safety program for the Project and monitor for
subcontractor compliance without relieving them of responsibilities to
perform Work in accordance with best acceptable practice;

(f) Provide a quality control program as provided under Section 2.4.C above;

(g) Provide miscellaneous office supplies that support the construction efforts
which are consumed by its own forces;

(h) Provide for travel to and from its home office to the Project Site and to
those other places within Manatee County as required by the Project;

(i) Verify that tests, equipment, and system start-ups and operating and
maintenance instructions are conducted as required and in the presence
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of the required personnel and provide adequate records of same to the
Architect/Engineer;

(j) Maintain at the job site orderly files for correspondence, reports of job
conferences, shop drawings and sample submissions, reproductions of
original Contract Documents including all addenda, change orders, field
orders, additional drawings issued after execution of the Agreement,
Owner/ArchitecVEngineer's clarifications and interpretations of the
Contract Documents, Progress Reports, as-built drawings, and other
project related documents;

(k) Keep a diary or log book, recording hours on the job site, weather
conditions, data relative to questions of extras or deductions; list of visiting
officials and representatives or manufacturers, fabricators, suppliers and
distributors; daily activities, decisions, observations in general and specific
observations in more detail as in the case of observing test procedures,
and provide copies of same to Owner/Architect/Engineer;

(I) Record names, addresses and telephone numbers of all Contractors,
Subcontractors and major suppliers of materials and equipment;

(m)Furnish Owner/ArchitecVEngineer periodic reports, as required, of
progress of the Work and Contractor's compliance with the approved
progress schedule and schedule of shop drawing submissions;

(n) Consult with Owner/Architect/Engineer in advance of scheduling major
tests, inspections or start of important phases of the Work;

(o) Verify, during the course of the Work, that certificates, maintenance and
operations manuals and other data required to be assembled and
furnished are applicable to the items actually installed, and deliver same
to Owner/Architect/Engineer for review prior to final Acceptance of the
Work; and

(p) Cooperate with Owner in the administration of grants.

(2) The Contractor shall provide personnel and equipment, or shall arrange for
separate Subcontractors to provide each of the following as a Project Cost:

a. Services of independent testing laboratories, and provide the necessary
testing of materials to ensure conformance to contract requirements; and

b. Printing and distribution of all required bidding documents and shop
drawings, including the sets required by Permitting Authority inspectors.

DD. As-Built Drawin s. The Contractor shall continuously review as-built drawings
and mark up progress prints to provide as much accuracy as possible. Prior to,
and as a requirement for authorizing final payment to the Contractor due
hereunder, the Contractor shall provide to the Owner an original set of marked-
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up, as-built Project Plans and Specifications and an electronic format of those
records showing the location and dimensions of the Project as constructed,
which documents shall be certified as being correct by the Contractor and the
Architect/Engineer. Final as-built drawings shall be signed and sealed by a
registered Florida surveyor.

EE. Pro ress Re arts. The Contractor shall forward to the Owner, as soon as
practicable after the first day of each month, a summary report of the progress of
the various parts of the Work, to include those parts of the Work in fabrication
and in the field, stating the existing status, estimated time of completion and
cause of delay, if any. Together with the summary report, the Contractor shall
submit any necessary revisions to the original schedule for the Owner's review
and approval. In addition, more detailed schedules may be required by the
Owner for daily traffic control.

FF Contractor's Warrant . The Contractor warrants to the Owner and
Architect/Engineer that materials and equipment furnished under the Contract
will be of good quality and new unless the Contract Documents require or permit
otherwise. The Contractor further warrants that the Work will conform to the

requirements of the Contract Documents and will be free from defects, except for
those inherent in the quality of the Work the Contract Documents require or
permit. Work, materials, or equipment not conforming to these requirements will
be considered defective. The Contractor's warranty excludes remedy for damage
or defect caused by abuse, alterations to the Work not executed by the
Contractor, improper or insufficient maintenance, improper operation, or normal
wear and tear and normal usage. If required by the Architect/Engineer, the
Contractor shall furnish satisfactory evidence as to the kind and quality of
materials and equipment.

(1) Contractor shall use its best efforts and due diligence to ensure that during
the warranty period, those entities or individuals who have provided direct
warranties to the Owner as required by the Contract Documents perform all
required warranty Work in a timely manner and at the sole cost and expense
of such warranty providers. Any such cost or expense not paid by the
warranty providers shall be paid by the Contractor, to include any costs and
attorney's fees incurred in warranty-related litigation between Contractor and
any Subcontractors.

(2) The Contractor shall secure guarantees and warranties of Subcontractors,
equipment suppliers and materialmen, and assemble and deliver same to the
Owner in a manner that will facilitate their maximum enforcement and assure

their meaningful implementation. The Contractor shall collect and deliver to
the Owner any specific written guaranties or warranties given by others as
required by subcontracts.

(3) At the Owner's request, the Contractor shall conduct, jointly with the Owner
and the Architect/Engineer, no more than two (2) warranty inspections within
three (3) years after the Substantial Completion Date.
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GG. Apprentices. If Contractor employs apprentices, their performance of Work shall
be governed by and shall comply with the provisions of Chapter 446, Florida
Statutes.

HH. Schedule of Values. Unit prices shall be established for this Agreement by the
submission of a schedule of values within ten (10) days of receipt of the Notice
to Proceed. The schedule shall include quantities and prices of items equaling
the Contract Sum and will subdivide the Work into components in sufficient detail
to serve as the basis for progress payments during construction. Such prices
shall include an appropriate amount of overhead and profit applicable to each
item of Work. Upon request of the County, the Contractor shall support the
values with data which will substantiate their correctness.

II. Other Contracts. The Owner reserves the right to let other contracts in
connection with this Work. The Contractor shall afford other contractors

reasonable opportunity for the introduction and storage of their materials and
execution of their work, and promptly connect and coordinate the Work with
theirs.

ARTICLE III, COMPENSATION

3. 1 Compensation

The Contract Sum constitutes the total compensation (subject to authorized
adjustments) payable to Contractor for performing the Work. All duties, responsibilities
and obligations assigned to or undertaken by Contractor shall be at Contractor's
expense without change in the Contract Sum.

A. Ad'ustments. The Contract Sum may only be changed by Change Order or by a
written amendment. Any claim for an increase or decrease in the Contract Sum
shall be based on written notice delivered by the party making the claim to the
other party. Notice of the amount of the claim with supporting data shall be
delivered within fifteen (15) days from the beginning of such occurrence and
shall be accompanied by claimant's written statement that the amount claimed
covers all amounts to which the claimant is entitled as a result of the occurrence
of said event. Failure to deliver a claim within the requisite 15-day period shall
constitute a waiver of the right to pursue said claim.

B. Valuation. The value of any Work covered by a Change Order or of any claim for
an increase or decrease in the Contract Sum shall be determined in one of the

following ways (at Owner's discretion):

(1) In the case of Unit Price Work, in accordance with Section 3. 1 .C, below; or

(2) By mutual acceptance of a lump sum; or

(3) On the basis of the cost of the Work, plus a negotiated Contractor's fee for
overhead and profit. Contractor shall submit an itemized cost breakdown
together with supporting data.
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C. Unit Price Work. The unit price of an item of Unit Price Work shall be subject to
re-evaluation and adjustment pursuant to a requested Change Order under the
following conditions:

(1) If the total cost of a particular item of Unit Price Work amounts to 5% or more
of the Contract Sum and the variation in the quantity of the particular item of
Unit Price Work performed by Contractor differs by more than 15% from the
estimated quantity of such item indicated in the Agreement; and

(2) If there is no corresponding adjustment with respect to any other item of
Work; and

i. If Contractor believes that it has incurred additional expense as a result
thereof; or

ii. If Owner believes that the quantity variation entitles it to an adjustment in
the unit price; or

iii. If the parties are unable to agree as to the effect of any such variations in
the quantity of Unit Price Work performed.

3.2 Schedule of Compensation

All payments for services and material under the Contract Documents shall be made in
accordance with the following provisions.

A. Periodic Pa ments for Services. The Contractor shall be entitled to receive

payment for Construction Services rendered pursuant to Section 2.4 in periodic
payments which shall reflect a fair apportionment of cost and schedule of values
of services furnished prior to payment, subject to the provisions of this Section.

B Pa ment for Materials and E ui ment. In addition to the periodic payments
authorized hereunder, payments may be made for material and equipment not
incorporated in the Work but delivered and suitably stored at the Project Site, or
another location, subject to prior approval and acceptance by the Owner on each
occasion.

C. Credit toward Contract Sum. All payments for Construction Services made
hereunder shall be credited toward the payment of the Contract Sum as
Contractor's sole compensation for the construction of the Project.

3.3 Invoice and Payment.

All payments for services and materials under the Contract Documents shall be
invoiced and paid in accordance with the following provisions.

A. Invoices. The Contractor shall submit to the Owner periodic invoices for
payment, in a form acceptable to the Owner, which shall include a sworn
statement certifying that, to the best of the Contractor's knowledge, information
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and belief, the construction has progressed to the point indicated, the quality and
the Work covered by the invoice is in accord with the Project Plans and
Specifications, and the Contractor is entitled to payment in the amount
requested, along with the cost reports required pursuant to Article II, showing in
detail all monies paid out, Project Costs accumulated, or Project Cost incurred
during the previous period. This data shall be attached to the invoice.

B. Additional Information- Processin of Invoices. Should an invoiced amount
appear to exceed the Work effort believed to be completed, the Owner may,
prior to processing of the invoice for payment, require the Contractor to submit
satisfactory evidence to support the invoice. All Progress Reports and invoices
shall be delivered to the attention of the Owner's Project Representative.
Invoices not properly prepared (mathematical errors, billing not reflecting actual
Work done, no signature, etc. ) shall be returned to the Contractor for correction.

C. Architect/En ineer's A roval. Payment for Work completed shall be subject to
the Architect/Engineer approving the payment requested by the Contractor and
certifying the amount thereof that has been properly incurred and is then due
and payable to the Contractor, and identifying with specificity any amount that
has not been properly incurred and that should not be paid.

D. Warrants of Contractor with Res ect to Pa ments. The Contractor warrants that

(1) upon payment of any retainage, materials and equipment covered by a partial
payment request will pass to Owner either by incorporation in construction or
upon receipt of payment by the Contractor, whichever occurs first; (2) Work,
materials and equipment covered by previous partial payment requests shall be
free and clear of liens, claims, security interests, or encumbrances; and (3) no
Work, materials or equipment covered by a partial payment request which has
been acquired by the Contractor or any other person performing Work at the
Project Site, or furnishing materials or equipment for the Project, shall be subject
to an agreement under which an interest therein or an encumbrance thereon is
retained by the seller or otherwise imposed by the Contractor or any other
person.

E. All Corn ensation Included. Contractor's compensation includes full payment for
services set forth in the Contract Documents, including but not limited to
overhead, profit, salaries or other compensation of Contractor's officers, partners
and/or employees, general operating expenses incurred by Contractor and
relating to this Project, including the cost of management, supervision and data
processing staff, job office equipment and supplies, and other similar items.

ARTICLE IV, SUBCONTRACTORS

4. 1 Subcontracts

At the Owner's request, the Contractor shall provide Owner's Project Representative
with copies of all proposed and final subcontracts, including the general and
supplementary conditions thereof.
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A. Subcontracts Generall . All subcontracts shall: (1) require each Subcontractor to
be bound to Contractor to the same extent Contractor is bound to Owner by the
terms of the Contract Documents, as those terms may apply to the portion of the
Work to be performed by the Subcontractor, (21) provide for the assignment of
the subcontracts from Contractor to Owner at the election of Owner, upon
termination of Contractor, (3) provide that Owner will be an additional
indemnified party of the subcontract, (4) provide that Owner will be an additional
insured on all insurance policies required to be provided by the Subcontractor,
except workers' compensation, (5) assign all warranties directly to Owner, and
(6) identify Owner as an intended third-party beneficiary of the subcontract.

(1) A Subcontractor is a person or entity who has a direct contract with
Contractor to perform a portion of the Work at the site. The term
"Subcontractor" is referred to throughout the Contract Documents as if
singular in number and means a Subcontractor or an authorized
representative of the Subcontractor. The term "Subcontractor" does not
include a separate contractor or subcontractors of a separate contractor.

(2) A Sub-subcontractor is a person or entity who has a direct or indirect contract
with a Subcontractor to perform a portion of the Work at the site. The term
"Sub-subcontractor" is referred to throughout the Contract Documents as if
singular in number and means a Sub-subcontractor or an authorized
representative of the Sub-subcontractor.

B No Dama es for Dela . Except when otherwise expressly agreed to by Owner in
writing, all subcontracts shall provide:

"LIMITATION OF REMEDIES - NO DAMAGES FOR DELAY. The
Subcontractor's exclusive remedy for delays in the performance of the
contract caused by events beyond its control, including delays claimed to
be caused by the Owner or Architect/Engineer or attributable to the Owner
or Architect/Engineer and including claims based on breach of contractor
negligence, shall be an extension of its contract time and shall in no way
involve any monetary claim."

Each subcontract shall require that any claims by the Subcontractor for delay
must be submitted to the Contractor within the time and in the manner in which

the Contractor must submit such claims to the Owner, and that failure to comply
with the conditions for giving notice and submitting claims shall result in the
waiver of such claims.

C. Subcontractual Relations. The Contractor shall require each Subcontractor to
assume all the obligations and responsibilities which the Contractor owes the
Owner pursuant to the Contract Documents, by the parties to the extent of the
Work to be performed by the Subcontractor. Said obligations shall be made in
writing and shall preserve and protect the rights of the Owner and
ArchitecVEngineer, with respect to the Work to be performed by the
Subcontractor, so that the subcontracting thereof will not prejudice such rights.
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Where appropriate, the Contractor shall require each Subcontractor to enter into
similar agreements with its sub-subcontractors.

D. Insurance- Acts and Omissions. Insurance requirements for Subcontractors shall
be no more stringent than those requirements imposed on the Contractor by the
Owner. The Contractor shall be responsible to the Owner for the acts and
omissions of its employees, agents, Subcontractors, their agents and
employees, and all other persons performing any of the Work or supplying
materials under a contract to the Contractor.

4.2 Relationship and Responsibilities

Except as specifically set forth herein with respect to direct materials acquisitions by
Owner, nothing contained in the Contract Documents or in any Contract Document
does or shall create any contractual relation between the Owner or ArchitecVEngineer
and any Subcontractor. Specifically, the Contractor is not acting as an agent of the
Owner with respect to any Subcontractor. The utilization of any Subcontractor shall not
relieve Contractor from any liability or responsibility to Owner, or obligate Owner to the
payment of any compensation to the Subcontractor or additional compensation to the
Contractor.

4.3 Payments to Subcontractors; Monthly Statements

The Contractor shall be responsible for paying all Subcontractors from the payments
made by the Owner to Contractor pursuant to Article III, subject to the following
provisions:

A. Pa ment. The Contractor shall, no later than ten (10) days after receipt of
payment from the Owner, out of the amount paid to the Contractor on account of
such Subcontractor's Work, pay to each Subcontractor the amount to which the
Subcontractor is entitled in accordance with the terms of the Contractor's
contract with such Subcontractor. The Contractor shall, by appropriate
agreement with each Subcontractor, require each Subcontractor to make
payments to sub-Subcontractors in a similar manner. After receipt of payment
from Owner, if the need should arise to withhold payments to Subcontractors for
any reason, as solely determined by Contractor, the Contractor shall promptly
restore such monies to the Owner, adjusting subsequent pay requests and
Project bookkeeping as required.

B. Final Pa ment of Subcontractors. The final payment of retainage to
Subcontractors shall not be made until the Project has been inspected by the
Architect/Engineer or other person designated by the Owner for that purpose,
and until both the Architect/Engineer and the Contractor have issued a written
certificate that the Project has been constructed in accordance with the Project
Plans and Specifications and approved Change Orders. Before issuance of final
payment to any Subcontractor without any retainage, the Subcontractor shall
submit satisfactory evidence that alt payrolls, material bills, and other
indebtedness connected with the Project have been paid or otherwise satisfied,
warranty information is complete, as-built markups have been submitted, and
instruction for the Owner's operating and maintenance personnel is complete.
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Final payment may be made to certain select Subcontractors whose Work is
satisfactorily completed prior to the completion of the Project, but only upon
approval of the Owner's Project Representative.

4.4 Responsibility for Subcontractors

As provided in Section 2. 4. BB, Contractor shall be fully responsible to Owner for all acts
and omissions of the Subcontractors, suppliers and other persons and organizations
performing or furnishing any of the Work under a direct or indirect Contract with
Contractor just as Contractor is responsible for Contractor's own acts and omissions.

4.5 Contingent Assignment of Subcontracts

Each subcontract agreement for a portion of the Work is assigned by the Contractor to
the Owner, provided that:

(1) Assignment is effective only after termination of the Contract by the Owner for
cause pursuant to Article XIV and only for those subcontract agreements that the
Owner accepts by notifying the Subcontractor and Contractor in writing; and

(2) Assignment is subject to the prior rights of the surety, if any, obligated under
bond relating to the Agreement.

When the Owner accepts the assignment of a subcontract agreement, the Owner
assumes the Contractor's rights and obligations under the subcontract. Upon such
assignment, if the Work has been suspended for more than thirty (30) days, the
Subcontractor's compensation shall be equitably adjusted for increases in cost resulting
from the suspension. Upon such assignment to the Owner, the Owner may further
assign the subcontract to a successor contractor or other entity. If the Owner assigns
the subcontract to a successor contractor or other entity, the Owner shall nevertheless
remain legally responsible for all of the successor contractor's obligations under the
subcontract.

ARTICLE V, CHANGES IN WORK

5. 1 General

Changes in the Work may be accomplished after execution of the Agreement, and
without invalidating the Agreement, by Change Order, Work Directive Change or order
for a minor change in the Work, subject to the limitations stated in this Article V and
elsewhere in the Contract Documents. A Change Order shall be based upon agreement
among the Owner, Contractor and Architect/Engineer; a Work Directive Change
requires agreement by the Owner and Architect/Engineer and may or may not be
agreed to by the Contractor; an order for a minor change in the Work may be issued by
the Architect/Engineer alone. Changes in the Work shall be performed under applicable
provisions of the Contract Documents, and the Contractor shall proceed promptly,
unless otherwise provided in the Change Order, Work Directive Change or order for a
minor change in the Work.
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5.2 Minor Changes in the Work

The Owner or Architect/Engineer shall have authority to order minor changes in the
Work not involving adjustment in the Contract Sum or extension of the Contract Time
and not inconsistent with the intent of the Contract Documents. Such change will be
effected by written order signed by the Architect/Engineer and shall be binding on the
Owner and Contractor. The Contractor shall abide by and perform such minor changes.
Such changes shall be effected by a Field Directive or a Work Directive Change.
Documentation of changes shall be determined by the Construction Team, and
displayed monthly in the Progress Reports. Because such changes shall not affect the
Contract Sum to be paid to the Contractor, they shall not require a Change Order
pursuant to Section 5.6.

5.3 Emergencies

In any emergency affecting the safety of persons or property, the Contractor shall act at
its discretion to prevent threatened damage, injury, or loss. Any increase in the Contract
Sum or extension of time claimed by the Contractor because of emergency Work shall
be determined as provided in Section 5.6. However, whenever practicable, the
Contractor shall obtain verbal concurrence of the Owner's Project Representative and
Architect/Engineer where the act will or may affect the Contract Sum or Contract Time.

5. 4 Concealed Conditions

If the Contractor encounters conditions at the site that are (1) subsurface or otherwise
concealed physical conditions that differ materially from those indicated in the Contract
Documents or (2) unknown physical conditions of an unusual nature, that differ
materially from those ordinarily found to exist and generally recognized as inherent in
construction activities of the character provided for in the Contract Documents, the
Contractor shall promptly provide notice to the Owner and the Architect/Engineer before
conditions are disturbed and in no event later than ten (10) days after first observance
of the conditions. The Architect/Engineerwill promptly investigate such conditions and,
if the Architect/Engineer determines that they differ materially and cause an increase or
decrease in the Contractor's cost of, or time required for, performance of any part of the
Work, will recommend an equitable adjustment in the Contract Sum or Contract Time,
or both. If the Architect/Engineer determines that the conditions at the site are not
materially different from those indicated in the Contract Documents and that no change
in the terms of the Contract is justified, the Architect/Engineer shall promptly notify the
Owner and Contractor in writing, stating the reasons. If the Contractor disputes the
Architect/Engineer's determination or recommendation, the Contractor may proceed as
provided in Article VIII. If the Owner disputes the ArchitecVEngineer's determination or
recommendation, the Owner may appeal directly to the Purchasing Official and shall
thereafter follow the process set forth in Section 8. 5.

5. 5 Hazardous Materials

In the event the Contractor encounters on the Project Site material reasonably believed
to be hazardous, petroleum or petroleum related products, or other hazardous or toxic
substances, except as provided in Section 2. 4. U, the Contractor shall immediately stop
Work in the area affected and report the condition to the Owner and the
ArchitecVEngineer in writing. The Work in the affected area shall not thereafter be
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resumed except by Change Order or written amendment, if in fact the material or
substance has not been rendered harmless. The Work in the affected area shall be

resumed when the Project Site has been rendered harmless, in accordance with the.
final determination by the Architect/Engineer or other appropriate professional
employed by Owner. The Contractor shall not be required to perform without its consent
any Work relating to hazardous materials, petroleum or petroleum related products, or
other hazardous or toxic substances. In the event the Contractor encounters on the
Project Site materials believed in good faith to be hazardous or contaminated material,
and the presence of such hazardous or contaminated material was not known and
planned for at the time the Contractor submitted its Bid (or Guaranteed Maximum Price
proposal), and it is necessary for the Contractor to stop Work in the area affected and
delays Work for more than a seven (7) day period, adjustments to the Contract Sum
and/or Contract Time shall be made in accordance with this Article V.

5.6 Change Orders; Adjustments to Contract Sum

Change Orders Generally

A. The increase or decrease in the Contract Sum resulting from a change
authorized pursuant to the Contract Documents shall be determined:

(1) By mutual acceptance of a lump sum amount properly itemized and
supported by sufficient substantiating data, to permit evaluation by the
Architect/Engineer and Owner; or

(2) By unit prices stated in the Agreement or subsequently agreed upon; or

(3) By any other method mutually agreeable to Owner and Contractor.

If Owner and Contractor are unable to agree upon increases or decreases in the
Contract Sum and the Architecfc^Engineer certifies that the work needs to be
commenced prior to any such agreement, the Contractor, provided it receives a
written Change Order signed by or on behalf of the Owner, shall promptly
proceed with the Work involved. The cost of such Work shall then be determined
on the basis of the reasonable expenditures of those performing the Work
attributed to the change. However, in the event a Change Order is issued under
these conditions, the Owner, through the Architect/Engineer, will establish an
estimated cost of the Work and the Contractor shall not perform any Work
whose cost exceeds that estimated without prior written approval by the Owner.
In such case, the Contractor shall keep and present in such form as the Owner
may prescribe an itemized accounting, together with appropriate supporting data
of the increase in overall costs of the Project. The amount of any decrease in the
Contract Sum to be allowed by the Contractor to the Owner for any deletion or
change which results in a net decrease in costs will be the amount of the actual
net decrease.

5.7 Owner-lnitiated Changes

Without invalidating the Agreement and without notice to any Surety, Owner may, at
any time, order additions, deletions or revisions in the Work. These will be authorized
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by a written amendment, a Field Directive, a Change Order, or a Work Directive
Change, as the case may be. Upon receipt of any such document, Contractor shall
promptly proceed with the Work involved which will be performed under the applicable
conditions of the Contract Documents (except as otherwise specifically provided). A
Work Directive Change may not change the Contract Sum or the Contract Time; but is
evidence that the parties expect that the change directed or documented by a Work
Directive Change will be incorporated in a subsequently issued Change Order following
negotiations by the parties as to its effect, if any, on the Contract Sum or Contract Time.

5.8 Unauthorized Work

Contractor shall not be entitled to an increase in the Contract Sum or an extension of
the Contract Time with respect to any Work performed that is not required by the
Contract Documents.

5.9 Defective Work

Owner and Contractor shall execute appropriate Change Orders (or written
amendments) covering changes in the Work which are ordered by Owner, or which may
be required because of acceptance of defective Work, without adjustment to the
Contract Sum.

5.10 Estimates for Changes

At any time Architect/Engineer may request a quotation from Contractor for a proposed
change in the Work. Within twenty-one (21) calendar days after receipt, Contractor shall
submit a written and detailed proposal for an increase or decrease in the Contract Sum
or Contract Time for the proposed change. Architect/Engineer shall have twenty-one
(21) calendar days after receipt of the detailed proposal to respond in writing. The
proposal shall include an itemized estimate of all costs and time for performance that
will result directly or indirectly from the proposed change. Unless otherwise directed,
itemized estimates shall be in sufficient detail to reasonably permit an analysis by
Architect/Engineer of all material, labor, equipment, subcontracts, overhead costs and
fees, and shall cover all Work involved in the change, whether such Work was deleted,
added, changed or impacted. Notwithstanding the request for quotation, Contractor
shall carry on the Work and maintain the progress schedule. Delays in the submittal of
the written and detailed proposal will be considered non-prejudicial.

5. 11 Form of Proposed Changes

The form of all submittals, notices, Change Orders and other documents permitted or
required to be used or transmitted under the Contract Documents shall be determined
by the Owner. Standard Owner forms shall be utilized.

5.12. Changes to Contract Time

The Contract Time may only be changed pursuant to a Change Order or a written
amendment to the Contract Documents. Any claim for an extension or shortening of the
Contract Time shall be based on written notice delivered by the party making the claim
to the other party. Notice of the extent of the claim with supporting data shall be
delivered within fifteen (15) days from detection or beginning of such occurrence and

GC-27
(Rev 1-27-2020_



shall be accompanied by the claimant's written statement that the adjustment claimed is
the entire adjustment to which the claimant has reason to believe it is entitled to
because of the occurrence of said event. The Contract time will be extended in an
amount equal to time lost due to delays beyond the control of Contractor. Such delays
shall include, but not be limited to, acts or neglect by Owner or others performing
additional Work; or to fires, floods, epidemics, abnormal weather conditions or acts of
God. Failure to deliver a written notice of claim within the requisite 15-day period shall
constitute a waiver of the right to pursue said claim.

ARTICLE VI, ROLE OF ARCHITECT/ENGINEER

6. 1 General

A. Retainin . The Owner shall retain an Architect/Engineer (whether an individual or
an entity) lawfully licensed to practice in Florida. That person or entity is
identified as the Architect/Engineer in the Agreement and is referred to
throughout the Contract Documents as if singular in number.

B. Duties. Duties, responsibilities and limitations of authority of the
Architect/Engineer as set forth in the Contract Documents shall not be restricted,
modified or extended without written consent of the Owner and

Architect/Engineer. Consent shall not be unreasonably withheld.

C. Termination. If the employment of the Architect/Engineer is terminated, the
Owner shall employ a successor ArchitecVEngineer as to whom the Contractor
has no reasonable objection and whose status under the Contract Documents
shall be that of the Architect/Engineer.

6.2 Administration

The Architect/Engineerwill provide administration of the Agreement as described in the
Contract Documents and will be an Owner's representative during construction until the
date the Architect/Engineer approves the final Application for Payment. The
ArchitecVEngineer will have authority to act on behalf of the Owner only to the extent
provided in the Contract Documents.

A. Site Visits. The Architect/Engineer will visit the site at intervals appropriate to the
stage of construction, or as otherwise agreed with the Owner, to become
generally familiar with the progress and quality of the portion of the Work
complete, and to determine in general if the Work observed is being performed
in a manner indicating that the Work, when fully completed, will be in accordance
with the Contract Documents. Unless specifically instructed by Owner, the
Architect/Engineer will not be required to make exhaustive or continuous on-site
inspections to check the quality or quantity of the Work. The ArchitecVEngineer
will not have control over, charge of, or responsibility for, the construction means,
methods, techniques, sequences or procedures, or for the safety precautions
and programs in connection with the Work, since these are solely the
Contractor's rights and responsibilities under the Contract Documents
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B. Reporting. Based on the site visits, the ArchitecVEngineer will keep the Owner
reasonably informed about the progress and quality of the portion of the Work
completed, and report to the Owner (1) known deviations from the Contract
Documents and from the most recent construction schedule submitted by the
Contractor, and (2) defects and deficiencies observed in the Work. The
Architect/Engineer will not be responsible for the Contractor's failure to perform
the Work in accordance with the requirements of the Contract Documents. The
Architect/Engineerwill not have control over or charge of and will not be
responsible for acts or omissions of the Contractor, Subcontractors, or their
agents or employees, or any other persons or entities performing portions of the
Work.

6.3 Interpretation of Project Plans and Specifications

The Architect/Engineer will be the interpreter of the requirements of the Project Plans
and Specifications. Upon receipt of comments or objections by Contractor or Owner,
the ArchitecVEngineer will make decisions on all claims, disputes, or other matters
pertaining to the interpretation of the Project Plans and Specifications.

6.4 Rejection of Non-Conforming Work

Upon consultation with Owner, the Architect/Engineer shall have the authority to reject
Work which does not conform to the Project Plans and Specifications.

6.5 Correction of Work

The Contractor shall promptly correct all Work rejected by the Architect/Engineer for
being defective or as failing to conform to the Project Plans and Specifications, whether
observed before or after the Substantial Completion Date and whether or not
fabricated, installed, or completed. The Contractor shall bear all costs of correcting
such rejected Work, including compensation for Architect/Engineer's additional services
made necessary thereby.

6.6 Timely Peri;ormance ofArchitect/Engineer

The Contractor shall identify which requests for information or response from the
ArchitecVEngineer have the greatest urgency and those items which require prioritizing
in response by the ArchitecVEngineer. The Contractor shall also identify the preferred
time period for response and shall request a response time which is reasonably and
demonstrably related to the needs of the Project and Contractor. If Architect/Engineer
claims that Contractor's expectations for a response are unreasonable, Owner shall
require ArchitecVEngineer to communicate such claim to Contractor in writing together
with the specific time necessary to respond and the date upon which such response will
be made. If Contractor believes that Architect/Engineer is not providing timely services
or responses, Contractor shall notify Owner of same in writing not less than two (2)
weeks before Contractor believes performance or response time from
Architect/Engineer is required without risk of delaying the Project.
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ARTICLE VII, OWNER'S RIGHTS AND RESPONSIBILITIES

7. 1 Project Site; Title

The Owner shall provide the lands upon which the Work under the Contract Documents
is to be done, except that the Contractor shall provide all necessary additional land
required for the erection of temporary construction facilities and storage of his
materials, together with right of access to same. The Owner hereby represents to the
Contractor that it currently has and will maintain up through and including the
Substantial Completion Date, good title to all of the real property constituting the Project
Site. Owner agrees to resolve, at its expense, any disputes relating to the ownership
and use of the Project Site which might arise during construction.

7.2 Project Plans and Specifications; Architect/Engineer

The parties hereto acknowledge and agree that Owner has previously entered into an
agreement with Architect/Engineer. Pursuant to the terms of such agreement, the
Architect/Engineer, as an agent and representative of Owner, is responsible for the
preparation of Project Plans and Specifications which consist of drawings,
specifications, and other documents setting forth in detail the requirements for the
construction of the Project. All such Project Plans and Specifications shall be provided
either by Owner or the Architect/Engineer, and Contractor shall be under no obligation
to provide same and shall be entitled to rely upon the accuracy and completeness of
the Project Plans and Specifications provided by the Architect/Engineer and all
preliminary drawings prepared in connection therewith. The Contractor will be furnished
a reproducible set of all drawings and specifications reasonably necessary for the
performance of Contractor's services hereunder and otherwise ready for printing. The
Contractor shall be notified of any written modification in the agreement between Owner
and Architect/Engineer.

7.3 Surveys; Soil Tests and Other Project Site Information

Owner shall be responsible for providing a legal description and certified land survey of
the Project Site in a form and content and with such specificity as may be required by
the Architect/Engineer and Contractor to perform their services. To the extent deemed
necessary by Owner and Architect/Engineer, and solely at Owner's expense, Owner
may engage the services of a geotechnical consultant to perform test borings and other
underground soils testing as may be deemed necessary by the Architect/Engineer or
the Contractor. Contractor shall not be obligated to provide such surveys or soil tests
and shall be entitled to rely upon the accuracy and completeness of the information
provided; subject, however, to the provisions of Section 2. 4. S hereof. Owner shall
provide Contractor, as soon as reasonably possible following the execution of the
Contract Documents, all surveys or other survey information in its possession
describing the physical characteristics of the Project Site, together with soils reports,
subsurface investigations, utility locations, deed restrictions, easements, and legal
descriptions then in its possession or control. Upon receipt of all surveys, soils tests,
and other Project Site information, Contractor shall promptly advise Owner of any
inadequacies in such information and of the need for any additional surveys, soils or
subsoil tests. In performing this Work, Contractor shall use the standard of care of
experienced contractors and will use its best efforts timely to identify all problems or
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omissions. Owner shall not be responsible for any delay or damages to the Contractor
for any visible or disclosed site conditions or disclosed deficiencies in the Project Site
which should have been identified by Contractor and corrected by Owner prior to the
execution of the Contract Documents.

7.4 Information; Communication; Coordination

The Owner's Project Representative shall examine any documents or requests for
information submitted by the Contractor and shall advise Contractor of Owner's
decisions pertaining thereto within a reasonable period of time to avoid unreasonable
delay in the progress of the Contractor's services. Contractor shall indicate if any such
documents or requests warrant priority consideration. However, decisions pertaining to
approval of the Project Schedule as it relates to the date of Substantial Completion, the
Project Cost, Contractor's compensation, approving or changing the Contract Sum shall
only be effective when approved by Owner in the form of a written Change Order or
amendment to the Contract Documents. Owner reserves the right to designate a
different Owner's Project Representative provided Contractor is notified in writing of any
such change. Owner and ArchitecVEngineer may communicate with Subcontractors,
materialmen, laborers, or suppliers engaged to perform services on the Project, but only
for informational purposes. Neither the Owner nor the Architect/Engineer shall attempt
to direct the Work of or otherwise interfere with any Subcontractor, materialman,
laborer, or supplier, or otherwise interfere with the Work of the Contractor. Owner shall
furnish the data required of Owner under the Contract Documents promptly.

7. 5 Governmental Body

The Contractor recognizes that the Owner is a governmental body with certain
procedural requirements to be satisfied. The Contractor has and will make reasonable
allowance in its performance of services for such additional time as may be required for
approvals and decisions by the Owner and any other necessary government agency.

7.6 Pre-Completion Acceptance

The Owner shall have the right to take possession of and use any completed portions
of the Work, although the time for completing the entire Work or such portions may not
have expired, but such taking possession and use shall not be deemed an acceptance
of any Work not completed in accordance with the Contract Documents.

7.7 Ownership and Use of Drawings, Specifications and Other Instruments of
Service

1. The ArchitecVEngineer and the Architect/Engineer's consultants shall be
deemed the authors and owners of their respective instruments of service,
including the Project Plans and Specifications, and will retain all common law,
statutory and other reserved rights, including copyrights. The Contractor,
Subcontractors, Sub-subcontractors, and material or equipment suppliers shall
not own or claim a copyright in the instruments of service. Submittal or
distribution to meet official regulatory requirements or for other purposes in
connection with this Project is not to be constructed as publication in
derogation of the Architect/Engineer's or Architect/Engineer's consultants'
reserved rights.
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2. The Contractor, Subcontractors, Sub-subcontractors and material or equipment
suppliers are authorized to use and reproduce the drawings and specifications
provided to them solely and exclusively for execution of the Work. All copies
made under this authorization shall bear the copyright notice, if any, shown on
the Project Plans and Specifications or other instruments of sen/ice. The
Contractor, Subcontractors, Sub-subcontractors, and material or equipment
suppliers may not use the drawings or specifications on other projects or for
additions to this Project outside the scope of the Work without the specific
written consent of the Owner, ArchitecVEngineer and the Architect/Engineer's
consultants.

7.8 Owner's Project Representative

Owner's Project Representative is Owner's Agent, who will act as directed by and under
the supervision of the Owner, and who will confer with Owner/Architect/Engineer
regarding his actions. The Owner's Project Representative's dealings in matters
pertaining to the on-site Work shall, in general, be only with the
Owner/ArchitecVEngineer and Contractor and dealings with Subcontractors shall only
be through or with the full knowledge of Contractor.

A. Res onsibilities. Except as otherwise instructed in writing by Owner, the Owner's
Project Representative will:

(1) Attend preconstruction conferences; arrange a schedule of progress
meetings and other job conferences as required in consultation with
Owner/ArchitecVEngineer and notify those expected to attend in advance;
and attend meetings and maintain and circulate copies of minutes thereof;

(2) Serve as Owner/Architect/Engineer's liaison with Contractor, working
principally through Contractor's superintendent, to assist in understanding the
intent of the Contract Documents. As requested by Owner/Architect/Engineer,
assist in obtaining additional details or information when required at the job
site for proper execution of the Work;

(3) Report to Owner/Architecfc^Engineer whenever he believes that any Work is
unsatisfactory, faulty or defective or does not conform to the Contract
Documents;

(4) Accompany visiting inspectors representing public or other agencies having
jurisdiction over the project; record the outcome of these inspections and
report to Owner/Architect/Engineer;

(5) Review applications for payment with Contractor for compliance with the
established procedure for their submission and forward them with
recommendations to Owner/ArchitecVEngineer; and

(6) Perform those duties as set forth elsewhere within the Contract Documents.
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B. Limitations. Except upon written instructions of Owner, Owner's Project
Representative shall not:

(1) Authorize any deviation from the Contract Documents or approve any
substitute materials or equipment;

(2) Exceed limitations on Owner/Architect/Engineer's authority as set forth in the
Contract Documents;

(3) Undertake any of the responsibilities of Contractor, Subcontractors or
Contractor's superintendent, or expedite the Work;

(4) Advise on or issue directions relative to any aspect of the means, methods,
techniques, sequences or procedures of construction unless such is
specifically called for in the Contract Documents;

(5) Advise on or issue directions as to safety precautions and programs in
connection with the Work;

(6) Authorize Owner to occupy the project in whole or in part; or

(7) Participate in specialized field or laboratory tests.

ARTICLE VIII, RESOLUTION OF DISAGREEMENTS; CLAIMS FOR
COMPENSATION

8. 1 Owner to Decide Disputes

The Owner shall reasonably decide all questions and disputes (with the exception of
matters pertaining to the interpretation of the Project Plans and Specifications which
shall be resolved by the ArchitecVEngineer pursuant to Section 6.3) that may arise in
the execution and fulfillment of the services provided for under the Contract
Documents, in accordance with the Procurement Ordinance.

8.2 Finality

The decision of the Owner upon all claims, questions, disputes and conflicts shall be
final and conclusive, and shall be binding upon all parties to the Contract Documents,
subject to judicial review as provided in Section 8. 5 below.

8.3 No Damages for Delay

If at any time Contractor is delayed in the performance of Contractor's responsibilities
under the Contract Documents as the result of a default or failure to perform in a timely
manner by Owner or Owner's agents or employees, Contractor shall not be entitled to
any damages except for compensation specifically authorized in Article III. Contractor's
sole remedy will be a right to extend the time for performance. Nothing herein shall
preclude Contractor from any available remedy against any responsible party other than
Owner. Contractor shall be responsible for liquidated damages for delay if otherwise
provided for in the Contract Documents.
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8.4 Permitted Claims Procedure

Where authorized or permitted under the Contract Documents, all claims for additional
compensation by Contractor, extensions of time affecting the Substantial Completion
Date, for payment by the Owner of costs, damages or losses due to casualty, Force
Majeure, Project Site conditions or otherwise, shall be governed by the following:

(1) All claims must be submitted as a request for Change Order in the
manner as provided in Article V.

(2) The Contractor must submit a notice of claim to Owner's Project
Representative and to the Architect/Engineer within fifteen (15) days of
the beginning of such occurrence. Failure to submit a claim within the
requisite 15-day period shall constitute a waiver of the right to pursue said
claim.

(3) Within twenty (20) days of submitting its notice of claim, the Contractor
shall submit to the Owner's Project Representative its request for Change
Order, which shall include a written statement of all details of the claim,
including a description of the Work affected.

(4) After receipt of a request for Change Order, the Owner's Project
Representative, in consultation with the Architect/Engineer, shall deliver to
the Contractor, within twenty (20) days after receipt of request, its written
response to the claim.

(5) In the event the Owner and Contractor are unable to agree on the terms
of a Change Order, the Owner shall have the option to instruct the
Contractor to proceed with the Work. In that event, the Owner shall pay
for those parts of the Work, the scope and price of which are not in
dispute. The balance of the disputed items in the order to proceed will be
resolved after completion of the Work, based upon completed actual cost.

(6) The rendering of a decision by Owner with respect to any such claim,
dispute or other matter (except any which have been waived by the
making or acceptance affinal payment) will be a condition precedent to
any exercise by Owner or Contractor of such right or remedies as either
may otherwise have under the Contract Documents or by laws or
regulations in respect of any such claim, dispute or other matter.

8.5 Contract Claims and Disputes

After completion of the process set forth in Section 8.4 above, any unresolved dispute
under this Agreement shall be decided by the Purchasing Official in accordance with
Section 2-26-63 of the Manatee County Code of Laws, subject to an administrative
hearing process as provided in Section 2-26-64. The decision of the hearing officer in
accordance with Section 2-26-64 of the Manatee County Code of Laws shall be the
final and conclusive County decision subject to exclusive judicial review in circuit court
by a petition for certiorari.
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8.6 Claims for Consequential Damages

The Contractor and Owner waive claims against each other for consequential damages
arising out of or relating to this Agreement. This mutual waiver includes:

(1) damages incurred by the Owner for rental expenses, for losses of use,
income, profit, financing, business and reputation, and for loss of
management or employee productivity or of the services of such persons,
unless any of such damages or losses are covered by insurance placed
by the Contractor; and

(2) damages incurred by the Contractor for principal office expenses including
the compensation of personnel stationed there, for losses of financing,
business and reputation, and for loss of profit except anticipated profit
arising directly from the Work.

This mutual waiver is applicable, without limitation, to all consequential damages due to
either party's termination in accordance with Article XIV. Nothing contained in this
Section 8. 6 shall be deemed to preclude assessment of liquidated direct damages,
when applicable, in accordance with the requirements of the Contract Documents.

ARTICLE IX, INDEMNIFY

9. 1 Indemnity

A. Indemnification Generall To the fullest extent permitted by law, the Contractor
shall indemnify and hold harmless the Owner, ArchitecVEngineer,
Architect/Engineer's consultants, and agents and employees of any of them from
and against claims, damages, losses and expenses, including but not limited to
attorney's fees, arising out of or resulting from performance of the Work,
provided that such claim, damage, loss or expense is attributable to bodily injury,
sickness, disease or death, or to injury to or destruction of tangible property
(other than the Work itself), but only to the extent caused by the negligent acts or
omissions of the Contractor, a Subcontractor or anyone directly or indirectly
employed by them or anyone for whose acts they may be liable, regardless of
whether such claim, damage, loss or expense is caused in part by a party
indemnified hereunder. Such obligation shall not be construed to negate,
abridge, or reduce other rights or obligations of indemnity which would otherwise
exist as to a party or person described in this Section 9. 1.

B. Claims b Em lo ees. In claims against any person or entity indemnified under
this Section 9. 1 by an employee of the Contractor, a Subcontractor, anyone
directly or indirectly employed by them or anyone for whose acts they may be
liable, the indemnification obligation under Section 9. 1.A. shall not be limited by
a limitation on amount or type of damages, compensation or benefits payable by
or for the Contractor or a Subcontractor under workers' compensation acts,
disability benefit acts or other employee benefit acts.
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9.2 Duty to Defend

The Contractor shall defend the Owner in any action, lawsuit mediation or arbitration
arising from the alleged negligence, recklessness or intentionally wrongful conduct of
the Contractor and other persons employed or utilized by the Contractor in the
performance of the Work. So long as Contractor, through its own counsel, performs its
obligation to defend the Owner pursuant to this Section, Contractor shall not be
required to pay the Owner's costs associated with the Owner's participation in the
defense.

ARTICLE X, ACCOUNTING RECORDS; OWNERSHIP OF DOCUMENTS

10.1 Accounting Records

Records of expenses pertaining to all services performed shall be kept in accordance
with generally accepted accounting principles and procedures.

10.2 Inspection and Audit

The Contractor's records shall be open to inspection and subject to examination, audit,
and/or reproduction during normal working hours by the Owner's agent or authorized
representative to the extent necessary to adequately permit evaluation and verification
of any invoices, payments or claims submitted by the Contractor or any of its payees
during the performance of the Work. These records shall include, but not be limited to,
accounting records, written policies and procedures, Subcontractor files (including
proposals of successful and unsuccessful bidders), original estimates, estimating
worksheets, correspondence, Change Order files (including documentation covering
negotiated settlements), and any other supporting evidence necessary to substantiate
charges related to the Contract Documents. They shall also include, but not be limited
to, those records necessary to evaluate and verify direct and indirect costs (including
overhead allocations) as they may apply to costs associated with the Contract
Documents. For such audits, inspections, examinations and evaluations, the Owner's
agent or authorized representative shall have access to said records from the effective
date of the Contract Documents, for the duration of Work, and until three (3) years after
the date of final payment by the Owner to the Contractor pursuant to the Contract
Documents.

10.3 Access

The Owner's agent or authorized representative shall have access to the Contractor's
facilities and all necessary records to conduct audits in compliance with this Article.
The Owner's agent or authorized representative shall give the Contractor reasonable
advance notice of intended inspections, examinations, and/or audits.

10.4 Ownership of Document

Upon obtainment of Substantial Completion or termination of the Agreement, all
records, documents, tracings, plans, specifications, maps, evaluations, reports,
transcripts and other technical data, other than working papers, prepared or developed
by the Contractor shall be delivered to and become the property of the Owner. The
Contractor at its own expense may retain copies for its files and internal use.

GC-36
(Rev 1-27-2020_



ARTICLE Xl, PUBLIC CONTRACT LAWS

11. 1 Equal Opportunity Employment

A. Employment. The Contractor shall not discriminate against any employee or
applicant for employment because of race, creed, sex, color, national origin,
disability or age, and will take affirmative action to ensure that all employees and
applicants are afforded equal employment opportunities without discrimination
because of race, creed, sex, color, national origin, disability or age. Such action
will be taken with reference to, but shall not be limited to, recruitment,
employment, job assignment, promotion, upgrading, demotion, transfer, layoff or
termination, rates of training or retraining, including apprenticeship and on-the-
job training.

B. Partici ation. No person shall, on the grounds of race, creed, sex, color, national
origin, disability or age, be excluded from participation in, be denied the
proceeds of, or be subject to discrimination in the performance of the
Agreement.

11.2 Immigration Reform and Control Act of 1986

Contractor acknowledges that it is responsible for complying with the provisions of the
Immigration Reform and Control Act of 1986, located at 8 U. S. C. Section 1324, et
seq., and regulations relating thereto. Failure to comply with the above statutory
provisions shall be considered a material breach and shall be grounds for immediate
termination of this Agreement.

11.3 No Conflict of Interest

The Contractor warrants that it has not employed or retained any company or person,
other than a bona fide employee working solely for the Contractor to solicit or secure
this Agreement, and that it has not paid or agreed to pay any person, company,
corporation, individual, or firm other than a bona fide employee working solely for the
Contractor, any fee, commission, percentage, gift or any other consideration, contingent
upon or resulting from the award or making of this Agreement.

A. No Interest in Business Activit . By accepting award of this Agreement, the
Contractor, which shall include its directors, officers and employees, represents
that it presently has no interest in and shall acquire no interest in any business or
activity which would conflict in any manner with the performance of services
required hereunder, including without limitation as described in the Contractor's
own professional ethical requirements. An interest in a business or activity which
shall be deemed a conflict includes but is not limited to direct financial interest in
any of the material and equipment manufacturers, suppliers, distributors, or
contractors who will be eligible to supply material and equipment for the Project
for which the Contractor is furnishing its services required hereunder.

B. No A earance of Conflict. The Contractor shall not knowingly engage in any
contractual or professional obligations that create an appearance of a conflict of
interest with respect to the services provided pursuant to the Agreement. The

GC-37
(Rev 1-27-2020_



Contractor has provided the Affidavit of No Conflict, incorporated into the
Contract Documents as Exhibit "C", as a material inducement for Owner entering
the Agreement. If, in the sole discretion of the County Administrator or designee,
a conflict of interest is deemed to exist or arise during the term of this
Agreement, the County Administrator or designee may cancel this Agreement,
effective upon the date so stated in a written notice of cancellation, without
penalty to the Owner.

11.4 Truth in Negotiations

By execution of the Contract Documents, the Contractor certifies to truth-in-
negotiations and that wage rates and other factual unit costs supporting the
compensation are accurate, complete and current at the time of contracting. Further,
the original Contract Sum and any additions thereto shall be adjusted to exclude any
significant sums where the Owner determines the Contract Sum was increased due to
inaccurate, incomplete or non-current wage rates and other factual unit costs. Such
adjustments must be made within one (1) year after final payment to the Contractor

11.5 Public Entity Crimes

The Contractor is directed to the Florida Public Entity Crimes Act, Section 287. 133,
Florida Statutes, specifically section 2(a), and the Owner's requirement that the
Contractor comply with it in all respects prior to and during the term of the Agreement.

ARTICLE XII, FORCE MAJEURE, FIRE OR OTHER CASUALPf

12. 1 Force Majeure.

A. Unavoidable Dela s. Delays in any performance by any party contemplated or
required hereunder due to fire, flood, sinkhole, earthquake or hurricane, acts of
God, unavailability of materials, equipment or fuel, war, declaration of hostilities,
revolt, civil strife, altercation or commotion, strike, labor dispute, or epidemic,
archaeological excavation, lack of or failure of transportation facilities, or any law,
order, proclamation, regulation, or ordinance of any government or any
subdivision thereof, or for any other similar cause to those enumerated, beyond
the reasonable control and which with due diligence could not have been
reasonably anticipated, shall be deemed to be events of Force Majeure and any
such delays shall be excused. In the event such party is delayed in the
performance of any Work or obligation pursuant to the Contract Documents for
any of the events of Force Majeure stated in this Section 12. 1, the date for
performance required or contemplated by the Contract Documents shall be
extended by the number of calendar days such party is actually delayed.

B. Concurrent Contractor Dela s. If a delay is caused for any reason provided in
Section 12. 1 .A. and during the same time period a delay is caused by
Contractor, the date for performance shall be extended as provided in 12. 1 .A.
but only to the extent the time is or was concurrent.

C. Notice- Miti ation. The party seeking excuse for nonperformance based on Force
Majeure shall give written notice to the Owner, if with respect to the Contractor,
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or to the Contractor if with respect to the Owner, specifying its actual or
anticipated duration. Each party seeking excuse from nonperformance based on
Force Majeure shall use its best efforts to rectify any condition causing a delay
and will cooperate with the other party, except that neither party shall be
obligated to incur any unreasonable additional costs and expenses to overcome
any loss of time that has resulted.

12.2 Casualty; Actions by Owner and Contractor

During the construction period, if the Project or any part thereof shall have been
damaged or destroyed, in whole or in part, the Contractor shall promptly make proof of
loss; and Owner and Contractor shall proceed promptly to collect, or cause to be
collected, all valid claims which may have arisen against insurers or others based upon
such damage or destruction. The Contractor shall diligently assess the damages or
destruction and shall prepare an estimate of the cost, expenses, and other charges,
including normal and ordinary compensation to the Contractor, necessary for
reconstruction of the Project substantially in accordance with the Project Plans and
Specifications. Within fifteen (15) days following satisfaction of the express conditions
described in subsections (1), (2) and (3) below, the Contractor covenants and agrees
diligently to commence reconstruction and to complete the reconstruction or repair of
any loss or damage by fire or other casualty to the Project to substantially the same
size, floor area, cubic content, and general appearance as prior to such loss or
damage:

(1) Receipt by the Owner or the trustee of the proceeds derived from collection of
all valid claims against insurers or others based upon such damage or
destruction, and receipt of other sums from any source such that the funds
necessary to pay the Project Cost and any additions to the Project Cost
necessitated for repair or reconstruction are available;

(2) Written agreement executed by the Contractor and the Owner, by
amendment to the Contract Documents or otherwise, authorizing and
approving the repair or reconstruction and any additions to the Project Cost
necessitated thereby, including any required adjustment to the Contract Sum;
and

(3) Final approval by the Owner of the Project Plans and Specifications for such
repair or reconstruction and issuance of any required building permit.

12.3 Approval of Plans and Specifications

The Owner agrees to approve the plans and specifications for such reconstruction or
repair if the reconstruction or repair contemplated by such plans and specifications is
economically feasible, and will restore the Project, or the damaged portion thereof, to
substantially the same condition as prior to such loss or damage, and such plans and
specifications conform to the applicable laws, ordinances, codes, and regulations. The
Owner agrees that all proceeds of any applicable insurance or other proceeds received
by the Owner or the Contractor as a result of such loss or damage shall be used for
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payment of the costs, expenses, and other charges of the reconstruction or repair of the
Project.

12.4 Notice of Loss or Damage

The Contractor shall promptly give the Owner written notice of any significant damage
or destruction to the Project, defined as loss or damage which it is contemplated by
Contractor will increase the Contract Sum or extend the Substantial Completion Date,
stating the date on which such damage or destruction occurred, the then expectations
of Contractor as to the effect of such damage or destruction on the use of the Project,
and the then proposed schedule, if any, for repair or reconstruction of the Project. Loss
or damage which the Contractor determines will not affect the Contract Sum or
Substantial Completion Date will be reported to Owner and ArchitecVEngineer
immediately, and associated corrective actions will be undertaken without delay

ARTICLE XIII, REPRESENTATIONS, WARRANTIES AND COVENANTS

13. 1 Representations and Warranties of Contractor

The Contractor represents and warrants to the Owner each of the following.

A. The Contractor is a construction company, organized under the laws of the State
of Florida, authorized to transact business in the State of Florida, with Steven
Bradele Stra er as the primary qualifying agent. Contractor has all requisite
power and authority to carry on its business as now conducted, to own or hold its
properties, and to enter into and perform its obligations hereunder and under
each instrument to which it is or will be a party, and is in good standing in the
State of Florida.

B. Each Contract Document to which the Contractor is or will be a party constitutes,
or when entered into will constitute, a legal, valid, and binding obligation of the
Contractor enforceable against the Contractor in accordance with the terms
thereof, except as such enforceability may be limited by applicable bankruptcy,
insolvency, or similar laws from time to time in effect which affect creditors' rights
generally and subject to usual equitable principles in the event that equitable
remedies are involved.

C. There are no pending or, to the knowledge of the Contractor, threatened actions
or proceedings before any court or administrative agency, within or without the
State of Florida, against the Contractor or any partner, officer, or agent of the
Contractor which question the validity of any document contemplated hereunder,
or which are likely in any case, or in the aggregate, to materially adversely affect
the consummation of the transactions contemplated hereunder, or materially
adversely affect the financial condition of the Contractor.

D. The Contractor has filed or caused to be filed all federal, state, local, or foreign
tax returns, if any, which were required to be filed by the Contractor, and has
paid, or caused to be paid, all taxes shown to be due and payable on such
returns or on any assessments levied against the Contractor.
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E. Neither Contractor nor any agent or person employed or retained by Contractor
has acted fraudulently or in bad faith or in violation of any statute or law in the
procurement of this Agreement.

F. The Contractor shall timely fulfill or cause to be fulfilled all of the terms and
conditions expressed herein which are within the control of the Contractor or
which are the responsibility of the Contractor to fulfill. The Contractor shall be
solely responsible for the means and methods of construction.

G. It is recognized that neither the Architect/Engineer, the Contractor, nor the
Owner has control over the cost of labor, materials, or equipment, over a
Subcontractor's methods of determining bid prices, or over competitive bidding,
market, or negotiating conditions.

H. During the term of the Contract Documents, and the period of time that the
obligations of the Contractor under the Contract Documents shall be in effect,
the Contractor shall cause to occur and to continue to be in effect those

instruments, documents, certificates, and events contemplated by the Contract
Documents that are applicable to, and the responsibility of, the Contractor.

I. The Contractor shall assist and cooperate with the Owner and shall accomplish
the construction of the Project in accordance with the Contract Documents and
the Project Plans and Specifications, and will not knowingly violate any laws,
ordinances, rules, regulations, or orders that are or will be applicable thereto.

J. Contractor warrants and guarantees to Owner that all Work will be in accordance
with the Contract Documents and will not be defective, and that Owner,
representatives of Owner, and governmental agencies with jurisdictional interests
will have access to the Work at reasonable times for their observation, inspecting
and testing. Contractor shall give Architect/Engineer timely notice of readiness of
the Work for all required approvals and shall assume full responsibility, including
costs, in obtaining required tests, inspections, and approval certifications and/or
acceptance, unless otherwise stated by Owner.

K. If any Work (including Work of others) that is to be inspected, tested, or
approved is covered without written concurrence of ArchitecVEngineer, it must, if
requested by Architect/Engineer, be uncovered for observation. Such uncovering
shall be at Contractor's expense unless Contractor has given Architect/Engineer
timely notice of Contractor's intention to cover the same and Architect/Engineer
has not acted with reasonable promptness in response to such notice. Neither
observations by ArchitecVEngineer nor inspections, tests, or approvals by others
shall relieve Contractor from Contractor's obligations to perform the Work in
accordance with the Contract Documents.

L. If the Work is defective, or Contractor fails to supply sufficient skilled workers, or
suitable materials or equipment, or fails to furnish or perform the Work in such a
way that the completed Work will conform to the Contract Documents, Owner
may order Contractor to stop the Work, or any portion thereof and terminate
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payments to the Contractor until the cause for such order has been eliminated.
Contractor shall bear all direct, indirect and consequential costs for satisfactory
reconstruction or removal and replacement with non-defective Work, including,
but not limited to fees and charges of ArchitecVEngineers, attorneys and other
professionals and any additional expenses experienced by Owner due to delays
to other Contractors performing additional Work and an appropriate deductive
change order shall be issued. Contractor shall further bear the responsibility for
maintaining the schedule and shall not be entitled to an extension of the Contract
Time or the recovery of delay damages due to correcting or removing defective
Work.

M. If Contractor fails within seven (7) days after written notice to correct defective
Work, or fails to perform the Work in accordance with the Contract Documents,
or fails to comply with any other provision of the Contract Documents, Owner
may correct and remedy any such deficiency to the extent necessary to complete
corrective and remedial action. Owner may temporarily exclude Contractor from
all or part of the site, temporarily take possession of all or part of the Work,
Contractor's tools, construction equipment and machinery at the site or for which
Owner has paid Contractor but which are stored elsewhere, all for such duration
as is reasonably necessary to correct the deficiency. All direct and indirect costs
of Owner in exercising such rights and remedies will be charged against
Contractor in an amount approved as to reasonableness by Architecf Engineer
and a Change Order will be issued incorporating the necessary revisions.

N. If within three (3) years after the Substantial Completion Date or such longer
period of time as may be prescribed by laws or regulations or by the terms of any
applicable special guarantee required by the Contract Documents, any Work is
found to be defective, Contractor shall promptly, without cost to Owner and in
accordance with Owner's written instructions, either correct such defective Work
or if it has been rejected by Owner, remove it from the site and replace it with
non-defective Work. If Contractor does not promptly comply with the terms of
such instruction, Owner may have the defective Work corrected/removed and all
direct, indirect and consequential costs of such removal and replacement will be
paid by Contractor. Failing payment by the Contractor and notwithstanding any
other provisions of the Contract Documents to the contrary, Owner shall have the
right to bring a direct action in the Circuit Court to recover such costs.

13.2 Representations of the Owner

To the extent permitted by law, the Owner represents to the Contractor that each of the
following statements is presently true and accurate:

A. The Owner is a validly existing political subdivision of the State of Florida

B. The Owner has all requisite corporate or governmental power and authority to
carry on its business as now conducted and to perform its obligations under the
Contract Documents and each Contract Document contemplated hereunder to
which it is or will be a party.
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F.

H.

The Contract Documents and each Contract Document contemplated hereby to
which the Owner is or will be a party has been duly authorized by all necessary
action on the part of, and has been or will be duly executed and delivered by, the
Owner, and neither the execution and delivery thereof nor compliance with the
terms and provisions thereof or hereof: (a) requires the approval and consent of
any other person or party, except such as have been duly obtained or as are
specifically noted herein; (b) contravenes any existing law, judgment,
governmental rule, regulation or order applicable to or binding on the Owner; or
(c) contravenes or results in any breach of, default under, or result in the creation
of any lien or encumbrance upon the Owner under any indenture, mortgage,
deed of trust, bank loan, or credit agreement, the charter, ordinances,
resolutions, or any other agreement or instrument to which the Owner is a party,
specifically including any covenants of any bonds, notes, or other forms of
indebtedness of the Owner outstanding on the date of the Contract Documents.

The Contract Documents and each document contemplated hereby to which the
Owner is or will be a party constitutes, or when entered into will constitute, a
legal, valid, and binding obligation of the Owner enforceable against the Owner
in accordance with the terms thereof, except as such enforceability may be
limited by applicable bankruptcy, insolvency, or similar laws from time to time in
effect which affect creditors' rights generally, and subject to usual equitable
principles in the event that equitable remedies are involved.

There are no pending or, to the knowledge of the Owner, threatened actions or
proceedings before any court or administrative agency against the Owner which
question the validity of the Contract Documents or any document contemplated
hereunder, or which are likely in any case or in the aggregate to materially
adversely affect the consummation of the transactions contemplated hereunder
or the financial or corporate condition of the Owner.

The Owner shall use due diligence to timely fulfill or cause to be fulfilled all of the
conditions expressed in the Contract Documents which are within the control of
the Owner or which are the responsibility of the Owner to fulfill.

During the pendency of the Work and while the obligations of the Owner under
the Contract Documents shall be in effect, the Owner shall cause to occur and to
continue to be in effect and take such action as may be necessary to enforce
those instruments, documents, certificates and events contemplated by the
Contract Documents that are applicable to and the responsibility of the Owner.

The Owner shall assist and cooperate with the Contractor in accomplishing the
construction of the Project in accordance with the Contract Documents and the
Project Plans and Specifications, and will not knowingly violate any laws,
ordinances, rules, regulations, orders, contracts, or agreements that are or will
be applicable thereto or, to the extent permitted by law, enact or adopt any
resolution, rule, regulation, or order, or approve or enter into any contract or
agreement, including issuing any bonds, notes, or other forms of indebtedness,
that will result in the Contract Documents or any part thereof, or any other
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instrument contemplated by and material to the timely and effective performance
of a party's obligations hereunder, to be in violation thereof.

ARTICLE XIV, TERMINATION AND SUSPENSION

14.1 Termination for Cause by Owner

This Agreement may be terminated by Owner upon written notice to the Contractor
should Contractor fail substantially to perform a material obligation in accordance with
the terms of the Contract Documents through no fault of the Owner. In the event
Owner terminates for cause and it is later determined by a court of competent
jurisdiction that such termination for cause was not justified, then in such event such
termination for cause shall automatically be converted to a termination without cause
pursuant to Section 14.2.

A. Non erformance. If the Contractor fails to timely perform any of its obligations
under the Contract Documents, including any obligation the Contractor assumes
to perform Work with its own forces, or if it persistently or repeatedly refuses or
fails, except in case for which extension of time is provided, to supply enough
properly skilled workmen or proper materials, or fails, without being excused, to
maintain an established schedule (failure to maintain schedule shall be defined
as any activity that falls thirty (30) days or more behind schedule) which has
been adopted by the Construction Team, or it fails to make prompt payment to
Subcontractors for materials or labor, or disregards laws, rules, ordinances,
regulations, or orders of any public authority having jurisdiction, or otherwise is
guilty of substantial violations of the Agreement the Owner may, after seven (7)
days written notice, during which period the Contractor fails to perform such
obligation, make good such deficiencies and perform such actions. The Contract
Sum shall be reduced by the cost to the Owner of making good such
deficiencies, and the Contractor's compensation shall be reduced by an amount
required to manage the making good of such deficiencies. Provided, however,
nothing contained herein shall limit or preclude Owner from pursuing additional
damages from Contractor because of its breach.

B Insolvenc . If the Contractor is adjudged bankrupt, or if it makes a general
assignment for the benefit of its creditors, or if a receiver is appointed because
its insolvency, then the Owner may, without prejudice to any other right or
remedy, and after giving the Contractor and its surety, if any, fourteen (14) days
written notice, and during which period the Contractor fails to cure the violation,
terminate the Agreement. In such case, the Contractor shall not be entitled to
receive any further payment. Owner shall be entitled to recover all costs and
damages arising because of failure of Contractor to perform as provided in the
Contract Documents, as well as reasonable termination expenses, and costs and
damages incurred by the Owner may be deducted from any payments left owing
the Contractor.

C. Illegality. Owner may terminate the Agreement if Contractor disregards laws or
regulations of any public body having jurisdiction.
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D. Ri hts of Owner. The Owner may, after giving Contractor (and the surety, if
there is one) seven (7) days written notice, terminate the services of Contractor
for cause; exclude Contractor from the Project Site and take possession of the
Work and of all Contractor's tools, construction equipment and machinery at the
Project Site and use the same to the full extent they could be used (without
liability to Contractor for trespass or conversion); incorporate in the Work all
materials and equipment stored at the Project Site or for which Owner has paid
Contractor but which are stored elsewhere, and finish the Work as Owner may
deem expedient. In such case, Contractor shall not be entitled to receive any
further payment beyond an amount equal to the value of material and equipment
not incorporated in the Work, but delivered and suitably stored, less the
aggregate of payments previously made. If the direct and indirect costs of
completing the Work exceed the unpaid balance of the Contract Sum, Contractor
shall pay the difference to Owner. Such costs incurred by Owner shall be verified
by Owner in writing; but in finishing the Work, Owner shall not be required to
obtain the lowest quote for the Work performed. Contractor's obligations to pay
the difference between such costs and such unpaid balance shall survive
termination of the Agreement. In such event and notwithstanding any other
provisions of the Contract Documents to the contrary, Owner shall be entitled to
bring a direct action in the Circuit Court to recover such costs.

14.2 Termination without Cause by Owner

The Owner, through its County Administrator or designee, shall have the right to
terminate the Agreement, in whole or in part, without cause upon sixty (60) calendar
days' written notice to the Contractor. In the event of such termination for convenience,
the Owner shall compensate Contractor for payments due through the date of
termination, and one subsequent payment to cover costs of Work performed through
the date of termination, subject to the terms and conditions of Section 3. 1. The
Contractor shall not be entitled to any other further recovery against the Owner,
including, but not limited to, anticipated fees or profit on Work not required to be
performed, or consequential damages or costs resulting from such termination.

A. Release of Contractor. As a condition of Owner's termination rights provided for
in this subsection, Contractor shall be released and discharged from all
obligations arising by, through, or under the terms of the Contract Documents,
and the Payment and Performance Bond shall be released. Owner shall assume
and become responsible for the reasonable value of Work performed by
Subcontractors prior to termination plus reasonable direct close-out costs, but in
no event shall Subcontractors be entitled to unabsorbed overhead, anticipatory
profits, or damages for early termination.

B. Waiver of Protest. Contractor hereby waives any right to protest the exercise by
Owner of its rights under this Section that may apply under the Procurement
Ordinance.

14.3 Suspension without Cause

Owner may, at any time and without cause, suspend the Work or any portion thereof for
a period of not more than ninety (90) days by written notice to Contractor, which will fix
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the date on which Work will be resumed. Contractor shall be allowed an increase in the
Contract Sum or an extension of the Contract Time, or both, directly attributable to any
suspension if Contractor makes an approved claim therefor.

14.4 Termination Based Upon Abandonment, Casualty or Force Majeure

If, after the construction commencement date (i) Contractor abandons the Project
(which for purposes of this paragraph shall mean the cessation of all construction and
other activities relating to the Project, excluding those which are necessary to wind
down or otherwise terminate all outstanding obligations with respect to the Project, and
no recommencement of same within one hundred twenty (120) days following the date
of cessation), or (ii) the Project is stopped for a period of thirty (30) consecutive days
due to an instance of Force Majeure or the result of a casualty resulting in a loss that
cannot be corrected or restored within one hundred twenty (120) days (excluding the
time required to assess the damage and complete the steps contemplated under
Section 12.2), the Owner shall have the right to terminate the Agreement and pay the
Contractor its compensation earned or accrued to date.

14.5 Vacation of Project Site; Delivery of Documents

Upon termination by Owner pursuant to Section 14.2 or 14.4, Contractor shall withdraw
its employees and its equipment, if any, from the Project Site on the effective date of
the termination as specified in the notice of termination (which effective date shall not
be less than two (2) working days after the date of delivery of the notice), regardless of
any claim the Contractor may or may not have against the Owner. Upon termination,
the Contractor shall deliver to the Owner all original papers, records, documents,
drawings, models and other material set forth and described in the Contract
Documents.

14.6 Termination by the Contractor

If, through no act or fault of Contractor, the Work is suspended for a period of more
than ninety (90) consecutive days by Owner or under an order of court or other public
authority, or Owner fails to act on any Application for Payment or fails to pay Contractor
any sum finally determined to be due; then Contractor may, upon fourteen (14) days
written notice to Owner terminate the Agreement and recover from Owner payment for
all Work executed, any expense sustained plus reasonable termination expenses. In
lieu of terminating the Agreement, if Owner has failed to act on any Application for
Payment or Owner has failed to make any payment as aforesaid, Contractor may upon
fourteen (14) days written notice to Owner stop the Work until payment of all amounts
then due.
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Exhibit A, Title(s) of Drawings

None- Contractor to provide necessary drawings to obtain Florida Department of
Transportation permits
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SPECIAL PROVISIONS

GENERAL

This Section amends, enhances or otherwise revises the Technical Specifications.

STANDARD SPECIFICATIONS

The standard Specifications to be used for this work shall be Division II and III of the Florida
Department of Transportation (FDOT) Standard Specifications for Road and Bridge Construction,
latest edition and all Supplemental Specifications thereto, hereinafter referred to as the Standard
Specifications, for roadway construction, except as amended under this Contract, or as noted on
the construction plans meeting the Manatee County Highway, Traffic & Stormwater Standards
(dated June 2015, amended November 2016).

The Contractor's work shall follow the Manatee County Public Works Utility Standards (dated
2020) and current Specifications for all utility work.

These specifications cover the usual construction requirements for work specified by the County
Public Works Department; however, in the event it is determined that the specific work to be done
is of such a nature that the method of construction, type and/or kind of material is not defined by
the Standard Specifications, such work shall be performed in accordance with the Special
Provisions.

The apparent silence of the Specifications as to any detail or the apparent omission from them of
a detailed description concerning any work to be done and materials to be furnished shall be
regarded as meaning that only the best general practice is to prevail and that only material and
workmanship of the best quality is to be used. Interpretation of these specifications shall be made
upon that basis.

PMOMTY

In any instance where there is an apparent conflict between these technical specifications, special
provisions and the corresponding terms of the "Standard Specifications", these special provisions
followed by these technical specifications shall be controlling.

NO SEPARATE PAYMENT FOR SPECIAL PROVISIONS

No separate payment will be made for the Contractor to execute Special Provisions. All expenses
borne by the Contractor shall be included in the individual unit prices for the particular pay item.
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MATERIALS

a. Delivery Tickets: It will be necessary to submit a copy of all delivery tickets for materials
used on the project, regardless of the basis of payment.

b. Job Mix Formula for Asphaltic Concrete: Attention is directed to the requirement that
job mix formulas for asphaltic concrete, of the type specified, be submitted at least 14 days
before plant operations begin. The submitted formula should be derived, or approved, by
the laboratory approved by the Owner and/or its agents. Costs for such job mix formulation
will be paid by the Contractor directly to the assigned laboratory.

c. Job Mix Formula for Portland Cement Concrete: Attention is directed to the

requirement that job mix design fonnulas for all Portland Cement Concrete, of the type
specified, be submitted at least 14 days prior to use on the project. The submitted formulas
shall be derived or approved by the Owner and/or its agents. All concrete mix designs shall
meet FDOT Concrete Class mix guidelines, except as follows: when approved, in writing
by the Engineer, an Alternate Class I Concrete mix design formula, for concrete curb and
gutter to be placed by automated curb machines, may show, as a substitution for #57
aggregate, an amount of #89 aggregate not to exceed 33 percent, by weight, of the #57
aggregate.

LABORATORY TESTING

Testing for the Work shall be performed at no expense to the Contractor. However, any test that
fails or is not performed, as a result of the Contractor's action will, in turn, be back-charged to the
Contractor, including the cost of all re-testing due to defective materials or construction. The
testing laboratory shall be approved by the County.

The samples and tests used for determining the quality and acceptability of the materials and
workmanship, which have been or are to be incorporated in the Work, shall conform to the
requirements of the State of Florida Department of Transportation Materials Sampling, Testing
and Reporting Guide, latest edition.

Testing shall also be in accordance with the applicable portions of the FDOT Standard
Specifications and these specifications.

MEASUREMENT AND PAYMENT

a. All work completed under the terms of this contract shall be measured according to United
States Standard Measures.
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b. All measurements shall be taken horizontally or vertically unless specifically provided
otherwise.

c. No payment will be made for construction over a greater area than authorized, nor for
material moved from outside of stakes and data shown on the plans, except when such
work is performed upon instructions of the Engineer.

d. The Contractor shall accept compensation provided under the terms of this contract as full
payment for furnishing all materials and for performing all work contemplated and
embraced under this contract. Such compensation shall also be for any and all loss or
damage arising out of the nature of the work or from the action of the elements, or from
any unforeseen difficulties or obstructions encountered during the contract period until
final acceptance by the Owner.

e. Whenever any change, or combination of changes, on the plans results in an increase or
decrease in the original contract quantities, and the work added or decreased/eliminated is
of the same general character as that called for on the plans, the Contractor shall accept
payment in full at the original contract unit prices for the actual quantity of work performed,
with no allowance for any loss of anticipated profits.

f. It is the Contractor's responsibility to perform a detailed quantity take-off from the plans
to determine actual quantities for ordering and delivery purposes. The Owner will not be
responsible for quantities ordered in excess of those installed and constructed. The
Contractor should be aware that some of the pay items may have contingency quantities.
Payment shall be made only for final in-place quantities.

No payment shall be made for contingency quantities or additional work unless otherwise
directed and approved in writing by the Engineer.

g. Bid Schedule Completion - the blank spaces in the bid schedule shall be filled in correctly
where indicated for each and every item for which a description is given, as the bidder must
state the unit prices for which he proposes to do each part of the work contemplated, and
the total price for all the parts included in any or all of the combinations of the work. In
case of a discrepancy, the written words for "unit price", where stated, shall be considered
as being the unit price. If the bid schedule does not use the written words for the unit price,
then the numerically correct "total price", shall be considered as being the total price.

RESTORATION

Payment for restoration shall be covered under the applicable restoration Pay Items as specified in
the proposal. If a specific restoration Pay Item is not listed in the proposal, the cost of such work
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shall be included in the applicable Pay Item unless otherwise provided under separate restoration
section or pay quantity of these Specifications.

COOPERATION WITH OTHERS

The Contractor shall cooperate with the owners of any underground or overhead utility lines in
their removal and rearrangement operations, in order that these operations may progress in a
reasonable manner and that service rendered by these parties will not be interrupted. The Owner
shall not be responsible for costs associated with delays, disruptions and remobilizations attributed
to utility agency scheduling.

SITE INVESTIGATION

The Contractor acknowledges that he has satisfied himself as to the nature and location of the
work; the general and local conditions, including but not restricted to those bearing upon
transportation, disposal, handling and storage of materials; availability of labor, water, electric
power, roads; and uncertainties of weather, water stages, tides or similar physical conditions at the
site; the conformation and conditions of the ground; the character of equipment and facilities
needed preliminary to and during prosecution of the work.

The Contractor further acknowledges that he has satisfied himself as to the character, quality and
quantity of surface and subsurface materials or obstacles to be encountered, insofar as this
information presented by the drawings and Specifications made a part of this contract.

The Contractor shall carefully review and adhere to conditions and recommendations made in the
project geotechnical report.

Any failure by the Contractor to acquaint himself with the available information will not relieve
him from responsibility for estimating properly the difficulty or cost of successfully performing
the work.

The Owner assumes no responsibility for any conclusions or interpretations made by the
Contractor on the basis of the information made available by the Owner. The Owner also assumes
no responsibility for any understanding or representations made by its officers or agents during or
prior to the execution of this Contract, unless (1) such understanding or interpretations are made
in writing by the Engineer or are expressly stated in the Contract and (2) the Contract expressly
provides that the responsibility therefore is assumed by the Owner
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PROJECT SCHEDULE

The Contractor shall submit a detailed Critical Path Method (CPM) construction schedule within
15 days of the notification of award or its intent for the County to review. The submittal shall meet
the following requirements:

. Schedule will be submitted on 11-inch by 1 7-inch paper.

. The time scale (horizontal) shall be in weeks. The activities shall be listed on the left hand
side (vertical).

. Activities shall show most Work activities. The listing from top to bottom shall be in a
logical sequence of how the Work will be accomplished. Space shall be provided between
activities or within bars to allow for marking of actual progress.

A copy of the CPM schedule, clearly showing progress made, shall be submitted on a monthly basis
during the progress of the work at the monthly meeting. Review or acceptance will neither impose on
the County responsibility for the progress or scheduling of the Work, nor relieve the Conb-actor from
full responsibility therefore.

The Conti-actor shall provide a revised CPM schedule if, at any time, the County considers the
completion date to be in jeopardy because of "activities behind schedule". An activity that cannot be
completed by its original or latest completion date shall be deemed to be behind schedule. The revised
CPM schedule is designed to show how the Contractor intends to accomplish the Work to meet the
contractual completion date. The form and method employed by the Contractor shall be the same as for
the original CPM' schedule. The cost to prepare and revise the schedule is considered incidental to the
Work.

PROJECT IDENTIFICATION SIGNS Not equired for this project

The Contractor shall be responsible for furnishing, installing and maintaining two (2) County project
identification signs and removal of same upon completion of the construction. Project identification
sign shall be constructed and maintained at the project site as directed by the Owner. The Contractor
shall erect, maintain and relocate the sign as directed for the duration of the Project.

The Contractor shall mount the sign using 4-inch pressure treated lumber or as approved by the
Engineer, and other supports as required, at a location mutually agreed by the Engineer and the
Contractor.

The identification signs shall not be less than 32 square feet in area. The Contractor shall
coordinate with the Owner for the sign verbiage before fabrication. The signs shall be painted with
graphic content to include:
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. Title of Project

. Name of Owner

. Names and Titles of authorities, as directed by Owner
" Prime Contractor

. Construction Cost

The signs shall be erected prior to commencement of work at a lighted location of high public
visibility, adjacent to the main entrance at each end of the project, as approved by the Engineer
and Owner.

The signs shall be a minmium of 8 feet wide and 4 feet high. The signs shall be constixicted of high
density %-inch exterior plywood without waves or buckles, mounted and braced with pressure treated
lumber as necessary and maintained in a presentable condition for the duration of the project. Hardware
shall be galvanized. The surface of the sign shall be of exterior softwood plywood with medium density
overlay.

Painting shall be constructed with materials to resist weathering and fading during the construction
period. Experienced professionals shall perform painting. Graphic design and style shall be in
accordance with the following:

. The signs will be placed in accordance with Manatee County Development Code,
Ordinance 90-01, Section 724, Signs and Section 713, Visibility Triangles.

Payment for installing and maintaining the project identification signs shall be included as part of
the lump sum quantity under Pay Item Number 1 (101-1) for Mobilization. The sign will remain
the property of the Owner upon completion of the Project unless otherwise directed.
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SOIL EROSION AND SILTATION

The Contractor shall plan and control the Work to minimize all soil erosion and the siltation of
drains and canals resulting from such erosion.

At the pre-construction meeting, the Contractor shall present his proposed plan and schedule,
which shall specifically indicate the proposed usage of temporary erosion control features. The
plan shall include:

. Synthetic Bales, Baled hay and straw barriers designed, furnished and installed by
the Contractor in accordance with the plans, and FDOT Specifications Section 104.

. Floating turbidity barriers and staked turbidity barriers furnished and installed by
the Contractor as shown on the plans and/or required by conditions of the permits and
as outlined in FDOT Specifications Section 104.

SHOP DRAWINGS

The Contractor shall submit to the Engineer for approval, all working drawings and shop drawings
with descriptive specifications and engineering calculations necessary for the successful completion
of the Work. The shop drawing shall be submitted in pdf format, along with a submittal log, and
the number of the submittals should follow the number on the submittal log. Each shop drawing
shall have a cover sheet and reference the submittal log number, following the sample format
provided in the contact documents.

The working and shop drawings shall be certified by a Florida licensed Professional Engineer and
state that the design is sufficient for the successful completion of the Work. The working drawings
and shop drawings shall include, but not be limited to:

. Traffic Control Plan

. Erosion Control Plan

. Shop Drawings as required by FDOT Standard Specifications

The Contractor is responsible for maintaining a Submittal Activity Record (Logbook) on this
project. The Contractor shall submit all shop drawings to the Roadway Engineer of Record for
processing to the appropriate Area of Practice EOR for review. The Area of Practice EOR will
complete the review and return the shop drawing to the Roadway Engineer of Record for logging
and processing back to the Contractor and to the County Representative.
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The logbook shall be updated each time when any Shop Drawing submittal activity occurs.

The following minimum data shall be entered in the logbook for each submittal:

County Project Number
Submittal Number

Description of Submittal
Number of Sheets in the Submittal

Number of Pages of Calculations, in Reports, in Manuals, etc.
Date Transmitted by Contractor to the Roadway Engineer of Record
Date Transmitted by Roadway EOR to the Area of Practice EOR
Date Roadway EOR Receives Shop Drawing Back From Area of Practice EOR
Date Roadway EOR Sends Shop Drawing Back to Contractor
Disposition as either "A" (Approved), "AN" (Approved as Noted), "R" (Resubmit) or "NA" (Not
Approved).

The Logbook is a historical record of the activity devoted to an individual submittal as well as that
for the project as a whole. It can serve as a verification of review time, to respond to inquiries of a
particular submittal's status and as a record of manpower effort to aid in estimating and allocating
future workload.

SUBSOIL EXCAVATION

The contractor shall detect and remove all unsuitable material, such as plastic/organic soil, rock,
hard plane, debris and trash, within project limit, following FDOT Standard Plans Index 120-002,
latest version. Payment for subsoil excavation shall be included in the subsoil excavation pay
items.

DEWATERING, SHEETING AND BRACING

The contractor shall determine the need of dewatering, sheeting and bracing to facilitate the
constmction, conforming to current SWFWMD/FDEP mle and OSHA safety criteria. Payment for
dewatering, sheetmg and bracing shall be included in the applicable item for earthwork, unless separate
pay items are specified.

Approval ofDewatering Plan:
At least 10 days prior to the commencement of any dewatering activity, the Contractor shall obtain
the approval from SWFMWD, or FDEP (if water needs to be discharged offsite into the state
surface water) and submit the permit with a detailed description of the proposed dewatering system
to the Project Manager. The dewatering plan shall include design computations, layout, type, and
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spacing ofdewatering devices, number and size of pumps and other equipment, with a description
of the installation and operating procedures.

EARTHWORK

Quantities included on cross-section sheets, if any, represent estimated in-place quantities and do
not include shrinkage and expansion factors. The quantities were calculated by the method with
average end areas between the station-to-station limits. Payment for Earthwork shall be made
based on average end area method calculations. Contractor shall provide supporting survey data
(before and after cross-sections) and calculations for payment purposes.

TEMPORARY PAVEMENT

Temporary pavement shall consist of a minimum of Optional Base Group 4 and one (1) inch of
Type SP structural course (Traffic C) over a firm, unyielding, well-compacted subgrade. The
Contractor shall immediately repair all potholes that develop within the project limits and shall
maintain a supply of cold mix on the project site to expedite these repairs.

The Temporary by-pass road shall provide adequate cover and protection of existing utilities. It is
the Contractor's responsibility to coordinate with utility companies to repair any damages to the
exiting utilities during the construction at no additional cost to the County.

Payment for the temporary pavement and maintenance of this pavement shall be included under
Maintenance of Traffic.

FABRIC FORMED CONCRETE REVETMENT MAT

Description
Furnish all materials, equipment, and labor and perform all operations for placing fabric formed
concrete revetment mat (4" nominal thickness) as per manufacturer's specifications, as specified
herein, in accordance with the lines, grades and dimensions shown on the Drawings. Provide a
"filter point" type of fabric formed concrete revetment mat as provided by Armorform, Texicon,
Hydrotex, Fabriform or approved equal. Prior to placing the fabric-formed concrete revetment mat,
adjust the existing canal bank by removing all vegetation, cut/fill the canal bank as required, and
use select fill material to achieve the proposed canal bank cross slopes. Provide an 18" deep trench
at the begin/end limits of the fabric formed concrete revetment mat, parallel to the slope in order
to anchor the revetment mat. Provide 1 row of anchors at a maximum 5' spacing for the entire
length of revetment mat. Use 1" diameter ASTM A36 threaded anchor rods placed midway along
the slope between the point where the water surface (E1.+3.0) intercepts the revetment mat and the
bottom of retaining wall footing. Place the 1" diameter threaded anchor into a 3" diameter hole
prior to grouting. Anchor embedment shall be a minimum of 24" into the soil. Position the woven
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fabric envelope in a mat configuration over the slope surface and fill with a pumpable sand/cement
grout in a way that forms a stable mat of suitable weight, thickness and configuration.

Submittals

Submit for the Engineer's approval - method of installation details for the entire system along with
shop and layout drawings. Submit manufacturer's product literature and specifications for
installation.

Each panel shall be labeled and numbered in the submitted drawings. Clearly mark on each panel
shop drawing the baffle locations and the edges of the panel which are to be sewn or closed and
which are unsewn or left open, for joining to adjacent panels. Dimension the fabric forms to include
all aprons, overlaps, and anchor, flank or toe trenches and contraction factors. Over dimension the
forms, in both length and width, to make allowance for form contraction as they are filled with
fine aggregate concrete.

Layout drawings shall show the field assembly of the fabric form panels for the entire project. The
drawings shall identify each panel number, its location and sequence of installation, pertinent
elevations and coordinates, direction of flow, anticipated water levels, and structures such as
retaining walls, storm drain discharge pipes and other existing and future structures that may affect
the placement of the fabric formed concrete linings. In addition, show lap joint locations as well
as notes regarding special field splicing operations.

Materials

The structural grout (used to fill the fabric envelope) shall consist of a mixture of Portland cement,
fine aggregate, and water so proportioned and mixed as to provide a pumpable slurry. Pozzolan
and grout fluidifier conforming to these specifications may be used. Submit the proposed mix
design for approval with substantiating tests as follows:

(1) Portland cement conforming to FDOT Standard Specifications Section 921, Type I and
Type II.

(2) Aggregate shall meet the requirements of the FDOT Specifications for concrete
aggregate, except as to grading. Aggregate grading is reasonably consistent and well
graded from the maximum size which can be conveniently handled with available
pumping equipment.

(3) Water conforms to FDOT Standard Specifications Section 923.
(4) Pozzolan conforms to FDOT Standard Specifications Section 929 and is used in

amounts of 10 to 30% by weight of the cement content.
(5) Grout fluidifier conforms to FDOT Standard Specifications Section 924 for Water

Reducing and Retarding Admixtures. The admixtures may be used to reduce
segregation, increase workability and pumpability, and improve strength and water-
tightness.
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(6) Air Entraining Admixtures conform to FDOT Standard Specifications Section 924. The
air content does not exceed 7% of the volume of the grout.

(7) Demonstrate the suitability of fabric design by injecting the proposed grout into 6-inch
diameter sleeves under a pressure of 10 to 15 psi maintained by means of air pressure
or a stand pipe for 10 minutes. Construct the sleeves of the same fabric used in the
individual layers of fabric. A 6by 12 in. test cylinder shall be cut from each specimen
and tested in accordance with ASTM C39.

Ensure that the average compressive strength of the test cylinder is at least 20% higher at 7 days
than that of companion test cylinders made in accordance with ASTM C 31, and not less than
2,500 psi at 28 days.

Use fabric-forming material consisting of specifically woven, double layer, open selvage fabric
jointed in mat configuration. The fabric shall consist of uncoated synthetic yams (nylon or
polyester) with sufficient tensile strength and porosity to withstand the pressure of the grout
injection pump without breaking the layers of fabric. Forms shall be woven with a minimum of
50% textured yams (by weight) to improve adhesion to fine aggregate concrete and to improve
filtration.

The fabric (double layer) mass per unit area shall not weigh less than 12 ounces/yard2 and shall

measure at least 25 mils in thickness. Fabric of equal or greater strength and porosity may be used
with the approval of the Engineer. Fabric containing film type polypropylene fiber will not be
considered as an acceptable alternate.

Cut individual mill width panels to suitable length and separately join the two layers of fabric, by
means of a sewn seam, edge to edge using nylon thread. The tensile strength of stitched joints shall
be not less than 90 Ibs/in. when tested in accordance with ASTM D4884. All sewn seams and

zipper attachments shall be made using a double line of U. S. Federal Standard Type 401 stitch.
Label the fabric forms in accordance with ASTM D 4873, Guide for Identifying, Storage and
Handling of Geosynthetics Rolls.

Provide hydrostatic uplift relief by installing filter points in the fonns, woven in a way that permits
passage of water through the filter points spaced at approximately 8 inch centers as indicated on
the plans. Use select fill material where fill is required to achieve the proposed canal bank cross
slopes, under the fabric envelope.

Anchor rods shall consist of ASTM A3 6 material or stronger. Anchor rods shall be threaded.
Provide matching hex nut and a 6" square plate washer, 3/8" thick, for each anchor rod. Estimated
length of anchor rods is 31" which includes 24" embedment into soil.
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The Contractor shall submit a manufacturer's certification that the supplied fabric forms meet the
criteria of the specifications.

Equipment
Mixing and pumping equipment used in preparation and handling of the grout shall be approved
by the Engineer. Remove all oil or other rust inhibitors from the mixing dmms, stirring
mechanisms, and other portions of the equipment in contact with the grout before the mixers are
used. The pumping equipment shall have a variable flow rate to provide enough pressure for
pumping without breaking the fabric.

Accurately measure all materials by volume or weight as they are fed into the mixer. The quantity
of water shall be such as to produce a grout having a pumpable consistency. Mix for no less than
one minute. If agitated continuously, the grout may be held in the mixer or agitator for a period
not exceeding 2. 5 hours in temperatures below 70°F, and for a period not exceeding two hours at
higher temperatures. If there is a lapse in a pumping operation, recirculate the grout through the
pump or through the mixer drum (or agitator) and pump.

Construction Methods

Prior to trenching at the begin/end revetment mat slope protection limits, contractor shall
verify/locate all existing utilities. Hand dig trench at locations of potential conflict to prevent
damage of utilities during construction of the fabric formed concrete revetment mat.

Prepare 3" diameter anchor holes using acceptable methods. Prevent surrounding soil from
reentering the hole prior to grouting and inserting anchor. Grout entire depth of hole prior to
placing anchor at proper embedment depth of 24".

Before injecting grout into revetment mat, position the fabric at its design location. Each panel
shall be a continuous or monolithic unit for its full width, including the trench portion. Each panel
shall consist of a number of mill widths of open selvage constmction per manufacturer's
requirements; join the double layer fabric together by sewing the two upper layers together and
the two bottom layers together, at the edges per manufacturer's requirements. Where adjacent
panels cannot be joined in this manner, lap them a minimum of 2 feet or per manufacturer's
requirements. Simple butt joint, either sewn or unsewn, will not be allowed. Place the ends and
upper limits of the fabric mat in a trench of suitable width as shown on the plans and per
manufacturer's requirements. Fabric forms should be tailored in the field to fit around pipes and
other appurtenances. Cut opening in fabric form that is slightly smaller than the object and sew the
perimeter of the form closed.

Make small cuts in the top layer of the fabric forms to allow for the insertion of the grout hose or
grout nozzle. Introduce grout into the space between the top and bottom layers of fabric and inject
in a way that excessive pressure on the fabric envelope is avoided. Starting at the lowest elevation
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and working up the slope, inject the grout in a way that the distance from the point of injection to
the end of the panel is not greater than 30 feet. After grouting has been completed and the fine
aggregate concrete has set, backfill the void between trench wall and filled fabric.

Holes in the fabric left by the removal of the grout hose or inserts shall be temporarily closed by
inserting a piece of burlap or similar material. Remove the burlap when the concrete is no longer
fluid and the surface is firm to hand pressure. Limit foot traffic on the freshly pumped fine
aggregate concrete lining of the fabric formed concrete revetment mat to a minimum of one hour
after pumping in order to reduce indentation.

Acceptance Sampling and Testing
Acceptance tests will be by compressive strength. For each 500 yd2 or less of placement, the
Engineer will make two concrete cylinders and test at 28 days.

Method of Measurement

The quantity to be paid for under this Section will be paid for at the Contract unit price per square
yard. JMeasurements will include portion of the fabric fanned concrete revetment mat in trenches
and no allowance will be made for overlaps.

Basis of Payment
The quantity to be paid for as provided above will be at the Contract unit price per square yard for
Fabric Formed Concrete Revetment Mat measured as specified above and adjusted as specified
herein. The cost of furnishing and installing 1 row of 1" diameter threaded anchors, placed at 5'
centers and embedded and grouted 24" deep in 3" diameter holes, shall be included in the unit
price for Fabric Formed Concrete Revetment Mat.

The unit price to be paid will be reduced when the average of all acceptable lot strengths of
concrete is less than the specified minimum compressive strength. The unit price reduction will be
in accordance with the following schedule:
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Average strength less than specified strength by:
100psitol99psi
200 psi to 299 psi
300 psi to 399 psi
400 psi to 499 psi
over 500 psi

Percentage reduction in base unit price
1

3

5

10
25

Price and payment includes full compensation for all work, labor, equipment and materials
required.

MAINTENANCE OF TRAFFIC

The Contractor shall provide access to local businesses and residents at all times. No road closures
will be allowed between the hours of6AM to 7PM. Temporary by-pass lanes may be constructed
at all tie-in locations during the MOT phasing. The payment for temporary by-pass lanes shall be
included in Maintenance of Traffic. Business Entrance signs per FDOT Standard Plans Index 700-
102 shall be placed at all business entrance points and maintained during all phases of construction.
Payment for these items shall be included under the pay item for Maintenance of Traffic.

Temporary pavement marking shall be paid under Maintenance of Traffic. Temporary Striping
and Marking during 30 day cure time of the asphalt shall be part of the pay item for Maintenance
of Traffic, in accordance with Section 102-1, FDOT Specifications, latest edition.

The Contractor shall prepare a Maintenance of Traffic plan and submit it to the Project Manager
for review prior to implementation. It must comply with all FDOT safety criteria, FDOT Standard
Plans Index 102 Series, FHWA and MUTCD standards, and allow for traffic to operate in daytime
or nighttime. The Maintenance of Traffic Plan will require the seal of a Florida licensed
Professional Engineer with a current FDOT Advance Work Zone certification if any change is
made to the FDOT Standard Plans Index 102 Series. No road closures will be allowed without

approval from the Project Manager.

STORMWATER DRAINAGE PIPES AND STRUCTURES

All proposed storm structure shall have a wall thickness no less than 6 inches.

Metal storm pipe or metal mitered end section shall not be used in the road right of way or carry
right of way runoff.
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MAINTENANCE OF STORM DRAINAGE SYSTEM

The Contractor shall be responsible at all times to maintain the operation of existing stormwater
facilities, or, when existing stormwater facilities are removed, to provide equivalent capacity
alternate forms ofstormwater removal adequate to prevent upstream flooding in excess of existing
conditions. This responsibility shall include the installation of temporary connections, bypass
pumping, or other temporary means necessary until the new drainage system is fully operational.
Payment for these items shall be included under the applicable pay item for new storm systems.

POST-CONSTRUCTION STORM PIPE TESTING

The Contractor shall inspect and televise all newly consb-ucted storm pipes on the project. Video
DVD and report shall be provided for those pipes whose diameters are equal or smaller than 48 in,
with Laser profile data included for non-RCP pipes, following FDOT Specifications latest version.
The purpose is to assure the pipes are properly constructed and do not leak at the joints. Payment
for this item shall be included under the pay item for Mobilization.

SIDEWALKS TO REMAIN OPEN

Existmg sidewalks and proposed sidewalks completed during constmction shall remain open at all times
unless approved otherwise by the Engineer. Temporary sidewalk shall be constructed as shown in
the plans or as required to maintain pedestrian movement. Payment for these items shall be
included under the lump sum pay item for Maintenance of Traffic.

If the Contractor, in the process of performing his contract operations, breaks any of the existing
sidewalk that is to remain in place, replacement of this sidewalk will be at the Contractor's expense.

DUST CONTROL

The Contractor shall control dust resulting from constmction operations at all times. The locations
and frequencies of applications shall be as directed by the Engineer. Contractor shall provide dust
control measures using water sources as needed and maintaining dust control throughout duration
of the project. Payment for Dust Control shall be made under Maintenance of Traffic unless
separate pay item for Dust Control is specified.

UNDERGROUND UTILITY LOCATIONS

The Contractor shall field verify existing underground utility locations by means of subsurface
locating or other approved method. All existing utilities shall remain unless otherwise noted on
the plans. The Contractor shall locate all existing utilities to remain at potential conflict locations
prior to construction activities and before ordering any proposed structures. The Contractor shall
contact and coordinate with "Sunshine State One Call 811 as well as the individual utilities prior
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to and during construction for utility locations, relocation and assistance while installing in
potential conflict areas. All utility coordination and relocations shall be factored into the
Contractor's construction schedule at no additional cost to the Owner.

The cost of all labor, materials and mcidentals required for the performance of any survey and utility
location work shall be mcluded under the pay item for Mobilization. A Florida registered land surveyor
shall perform all survey work.

UTILITY COORDINATION

The Contractor shall be responsible for coordination of the work with all affected utility owners.
The Contractor must take into consideration the required utility adjustments and relocations in
development of his schedule for completing the work including construction of temporary work to
allow phased construction of the permanent facilities.

The Contractor shall coordinate and schedule utility relocations and/or adjustments with the utility
owners along the project in order to avoid delays. The work includes remobilization if required
after utility relocation is complete. The intent is to coordinate utility construction activities so the
project construction continues and is not stopped or delayed at any time due to utility work being
done. Once Notice to Proceed is issued, the Contractor shall contact the affected utilities to discuss

the Conb-actor's anticipated means and methods so temporary and permanent relocation plans can
be implemented as needed to meet OSHA safety requirements.

The Contractor shall hold a utility owners meeting every two weeks / or alternate time schedule
agreed to by the Owner at 1022 26th Avenue East. The meeting shall review current and upcoming
activities for the project. Written meeting minutes will be prepared by the Contractor and
distributed to the meeting participants within 3 calendar days of the meeting.

To eliminate the need for de-energizing the adjacent existing or propose OE lines, the contractor
shall coordinate with FPL regarding mast arm construction and follow below sequence:

1) Mast arm @ southwest quadrant is installed in its entirety (i. e. including drill shaft,
vertical & horizontal mast arm members).

2) Mast arm @ southeast quadrant is partially installed (i.e. including drill shaft &
vertical member).

3) FPL then relocates all overhead facilities as outlined on the attached RGB marked
plans.

4) Mast arm work @ southeast quadrant is then completed.

Any work in the vicinity of the electric lines shall be coordinated with the power company for the
setback requirements. The contractor's equipment and personnel shall maintain a minimum
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clearance distance to the power line following current OSHA Rule (29 CFR Part 1910 andl926)
and FDOT Roadway Design Bulletin 11-03 DCE Memorandum 02-11.

UTILITY CONFLICTS

It shall be the Contractor's responsibility to avoid conflicts with other utilities. The Owner will not
be responsible for additional costs incurred by the Contractor for incorrect installations, relocations
and breaks due to service conflicts.

DAILY CLEAN-UP REQUIREMENTS

The Contractor shall clean up the job site at the end of each workday. Clean up will include the
elimination of rubble and waste material on public and private property. Driveways shall remain
accessible by residents. Each Friday, the Contractor shall prepare the road surface and barricades
in an acceptable manner for weekend traffic use.

MAINTENANCE AND RESTORATION OF JOB SITE

The Contractor shall conduct his operations in such a manner as will result in a minimum of
inconvenience to occupants of adjacent homes and business establishments and shall provide
temporary access as directed or as may be required by the Project Manager. All final restoration
must be performed to an equal or better condition than that which existed prior to construction.

Good housekeeping on this project is extremely important and the Contractor will be responsible
for keeping the construction site neat and clean, with debris being removed daily as the work
progresses or as otherwise directed by the Project Manager. Good housekeeping at the job site
shall include: Removing all tools and temporary structures, dirt, rubbish, etc. ; hauling all excess
dirt, rock, etc., from excavations to a dump provided by the Contractor; and all clean up shall be
accomplished to the satisfaction of the Project Manager. Dust will be controlled daily as may be
required. Immediately after construction completion in an area or part thereof (including
restoration), barricades, construction equipment and surplus and discarded materials shall be
removed by the Contractor.

In the event that the timely clean up and restoration of the job site is not accomplished to the
satisfaction of the Project Manager, the Project Manager shall make arrangements to affect the
necessary clean up by others. The Contractor shall be charged for these costs through deductions
in payment due the contractor. If such action becomes necessary on the part of and in the opinion
of the Project Manager, the Owner shall not be responsible for the inadvertent removal from the
work site of materials which the Contractor would not normally have disposed of had he affected
the required clean up.
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NOTICE AND SERVICE THEREOF

All notices, which shall include demands, instructions, requests, approvals, and claims shall be in
writing. Any notice to or demand upon the Contractor shall be sufficiently given if delivered to
the office of the Contractor specified in the bid (or to such other office as the Contractor may, from
time to time, designate to the Owner in writing), or if deposited in the United States mail in a
sealed, postage prepaid envelope, or delivered, with charges prepaid, sent via fax transmission, or
to any telegraph company for transmission, in each case addressed to such office.

All notices required to be hand delivered to the Owner, unless otherwise specified in writing to the
Contractor, shall be delivered to the Project Manager, and any notice to or demand upon the Owner
shall be sufficiently given as delivered to the office of the Project Manager, or if deposited in the
United States mail in a sealed, postage prepaid envelope, sent via fax transmission, or delivered
with charges prepaid to any telegraph company for transmission, in each case addressed to said Project
Manager or to such other representative of the Owner or to such other address as the Owner may
subsequently specify in writing to the Contractor for such purposes.

Any such notice or demand shall be deemed to have been given or made as of the time of actual
delivery or (in the case of mailing) when the same should have been received in due course of post
or in the case of a fax transmission or telegram at the time of actual receipt, as the case may be.

REQUIREMENTS FOR CONTROL OF THE WORK

Prior to the start of the Work described in this contract, a pre-constmction conference may be held
by the Project Manager to be attended by the Contractor and representatives of the various utilities
and others as required, for the purpose of establishing a schedule of operations which will
coordinate the work to be done under this contract with all related work to be done by others within
the limits of the project.

All items of work in this conta-act shall be coordinated so that progress of each related item will be
continuous from week to week. The progress of the work will be reviewed by the Project Manager at
the end of each week, and if the progress of any item of work during that week is found to be
unsatisfactory, the Contractor shall be required to adjust the rate of progress on that item or other
items as directed by the Project Manager without additional compensation. The Contractor will
continuously control the work until completed.

USE OF PRIVATE PROPERTY

All construction activities required to complete this project in accordance with the Contract
Documents shall be confined to public right-of-way, easements of record or temporary
construction easements, unless the Contractor makes specific arrangements with private property
owners for his use of their property. Written authorization from the granting property owner shall
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be placed on file with the Project Manager prior to utilization of said private properties. The Owner
assumes no responsibility for damage to private property in such instances. The Contractor is
responsible for protection of private property abutting all work areas on this project. Adequate
equipment storage and material storage shall also be accomplished outside the Owner's right-of-
way. Pipe and other materials shall not be strung out along the right-of-way, but will be delivered
in quantities adequate for one day's installation. The Owner will coordinate with the Contractor to
identify possible storage sites.

CONSTRUCTION PHOTOGRAPHY

General

The Contractor shall employ a competent photographer to take constmction record photographs and
perform videotaping, including providing all labor, materials, equipment and incidentals necessary to
obtain photographs and/or videotapes of all areas specified in the Contract specifications.

The word "Photograph" includes standard photographic methods involving negatives, prints and
slides and it also includes digital photographic methods involving computer technology items such
as diskettes and CD-ROMs.

Qualifications

A competent camera operator who is fully experienced and qualified with the specified equipment
shall do all photography.

For the videotape recording, the audio portion should be done by a person qualified and
knowledgeable in the specifics of the Contract, who shall speak with clarify and diction so as to be
easily understood.

General

The Contractor shall employ a competent photographer to take construction record digital photos and
perform video recording, including providing all labor, materials, equipment and incidentals necessary
to obtain photos and/or video recordings of all areas within the project limits or as otherwise specified
in the Contract specifications.

The word "Photo" includes standard photographic methods involving digital photography and
production of hard copies for photos and saving photos as jpg files on diskettes and CD-ROMs.

Qualifications

A competent camera operator who is fully experienced and qualified with the specified equipment
shall do all photography.
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For the video recording, the audio portion should be done by a person qualified and knowledgeable
in the specifics of the Contract, who shall speak with clarity and diction so as to be easily understood.

Project Photos for Construction Progress
Provide photos of the entire work area during constmction for the purpose of records of completed
work. Photos should be spaced at approximately 100-foot intervals. Three prints of each standard
photograph shall be provided to the County. In addition to the CD_ROM media, one print of each
digital photograph shall be provided to the County.

The Contractor shall pay all costs associated with the required photographs and prints. Any parties
requiring additional photography or prints will pay the photographer directly.

Each prmt shall have clearly marked on the back the name of the project, the orientation of view, the
date and time of exposure, name and address of photographer and the photographers numbered
identification of exposure.
All project photographs shall be a single weight, color image. All finishes shall be smooth surface and
glossy, and all prints shall be 8 inches by 10 inches.

All project photos shall be taken from locations to adequately illustrate conditions prior to construction,
or conditions of constouction and state of progress. The Contractor shall consult with the County
Representative at each period of photography for instructions concerning views required.

The Contractor shall deliver photos in conformance with the above requirements to the County
Representative. No constmction shall begin until pre-consfanction photo are completed and submitted
to the County Representative.

Record Photos

The Contractor shall require that photographer maintain digital copies of photos for a period of two
years from date of Substantial Completion of the Project.

Photographer shall agree to furnish additional prints to the County Representative at commercial rates
applicable at the time of purchase. Photographer shall also agree to participate as required in any
litigation requiring the photographer as expert witoiess.

Video Recording for Pre-Construction
Video recording shall be used in lieu of photos for pre-constmction. It shall be of sufficient quality to
fully illusb-ate details of conditions and construction, including special features

Video recording shall be accomplished along all routes that are scheduled for consfruction.
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The video recording shall, when viewed, depict an image with V^ of the image being the roadway
fronting of property and 3A of the image being of the property. The video recording shall be done so as
to show the roadway and property in an oblique view (30 degrees).

A complete view, in sufficient detail, of all driveways, with audio description of the exact location shall
be provided.

The Engineering plans shall be used as a reference for stationing in the audio portion of the video
recording for easy location identifications. If visible, house numbers shall be mentioned on the audio.

Two complete sets of video recording shall be delivered to the Owner for the permanent and exclusive
use of the Owner prior to the start of any construction on the project.

All video recording shall contain the name of the project, the date and time of the video recording the
name and address of the photographer and any other identifying information required.
Payment for this item shall be included under the pay item for Mobilization.

CONTRACTOR TO EXECUTE NPDES "NOTICE OF INTENT"

Prior to proceeding with construction, the Contractor shall prepare and submit a "Notice of Intent
to Use Generic Permit for Stormwater Discharge from Construction Activities that Disturb One or
More Acres of Land" to the Florida Department of Environmental Protection (FDEP). The
Contractor shall monitor the site at all times and take appropriate action to prevent erosion
including the use of BMPs. No pumping of ground or surface water shall be performed without
approval from the Water Management District. Following completion of construction. Contractor
shall prepare and submit a "Notice of Termination of Generic Permit Coverage" to FDEP. Payment
for this item shall be included under the pay item for IVIobilization.

WORKSITE TRAFFIC SUPERVISOR

a. The Contractor shall have a Worksite Traffic Supervisor who will be responsible for initiating,
installing and maintaining all traffic control devices as described in Section 102 of the FDOT
Standard Specifications for Road and Bridge Construction and in the Plans. The Worksite Traffic
Supervisor shall have at least one year of experience directly related to work site traffic control
in a supervisory or responsible capacity and shall be certified by the American Traffic Safety
Services Association Worksite Traffic Supervisor Certification Program or an equal approved by
FDOT. Approved alternate Worksite Traffic Supervisors may be used when necessary.

b. The Worksite Traffic Supervisor shall be available on a 24-hour per day basis and shall review
the project on a day-to-day basis as well as being involved in all changes to traffic control. The
Worksite Traffic Supervisor shall have access to all equipment and materials needed to maintain
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traffic control and handle traffic related situations. The Worksite Traffic Supervisor shall ensure
that routine deficiencies are corrected within a 24-hour period.

c. The Worksite Traffic Supervisor shall be available on the site within 45 minutes after notification
of an emergency situation, prepared to positively respond to repair the work zone traffic control
or to provide alternate traffic arrangements.

d. Failure of the Worksite Traffic Supervisor to comply with the provisions of the Sub-article may
be grounds for decertification or removal from the project or both. Failure to maintain a
designated Worksite Traffic Supervisor or failure to comply with these provisions will result in
temporary suspension of all activities except traffic and erosion control and such other activities
deemed to be necessary for project maintenance.

e. Payment for Worksite Traffic Supervisor shall be included under the pay item for Maintenance
of Traffic.

CONTRACTOR'S SUPERVISION

a. Prosecution of Work: The Contractor shall give the work the constant attention necessary to
assure the scheduled progress. He shall cooperate fully with the Project Manager and with
other Contractors at work in the vicinity.

b. Contractor's Superintendent: The Confa-actor shall at all times have on the work site as his agent, a
competent superintendent capable of thoroughly interpretmg the plans and specifications and
thoroughly experienced in the type of work being performed, who shall receive the insfa^jctions from
the Project Manager or his authorized representatives. The superintendent shall have full authority
to execute the orders or directions of the Project Manager and to supply promptly any materials,
tools, equipment, labor and incidentals that may be required. Such superintendence shall be
furnished regardless of the amount of work sublet.

c. The Contractor's superintendent shall speak and understand English, and at least one
responsible person who speaks and understands English shall be on the project during all
working hours, and wherever work is being done by the contractor.

d. Supervision for Emergencies: The Contractor shall have a responsible person available at or
reasonably near the work site on a 24-hour basis, 7 days a week, in order that he may be
contacted for emergencies and in cases where immediate action must be taken to maintain
traffic or to handle any other problem that may arise. The Contractor's responsible person for
supervision for emergencies shall speak and understand English. The Contractor shall submit,
by certified mail, phone numbers and names of personnel designated to be contacted in cases
of emergencies along with a description of the project location to the Florida Highway Patrol
and all other local law enforcement agencies.
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LIST OF EMERGENCY CONTACT NUMBERS & UTILITY SERVICE MAINTENANCE

The Contractor shall obtain and maintain a list of emergency contact phone numbers for all utilities
during the course of the project. The Contractor shall maintain utility service during the project
except for intermptions authorized by the utility owner. If interruptions are required, the Contractor
shall notify the Owner 48 hours in advance.

PEDESTMAN ACCESS

The Contractor shall provide access and make provisions to maintain school zones during
construction. The Contractor is to facilitate pedestrian traffic whether for school or public
transportation.

THERMOPLASTIC TRAFFIC STRIPES AND MARKINGS

Do not place thermoplastic traffic stripes and markings on newly constructed final surface courses
prior to 30 calendar days aflter placement of the final surface course. The Engineer may require
longer cure periods. Provide temporary pavement markings during the interim period if the road
is open to traffic. The price of temporary pavement marking shall be included in the Maintenance
of Traffic.

RECORD DRAWINGS AND PROJECT CERTIFICATION

The County will furnish the Contractor copies of the bid plans to be used for the record drawings.
A Florida Registered Surveyor shall perform a field survey and any differences between the plan
elevations or dimensions shall be marked through and the as-built elevation or dimension legibly
entered. All elevations and dimensions that are correct shall have a check mark placed beside it.

The Contractor shall keep a complete set of surveyed "As-built" records. These records shall show
all items of Work and existing features of utilities revealed by excavation work. The records shall
be kept in a professional manner, in a form that shall be approved by the County prior to the Work.
These results shall be available at all times during constmction for reference by the Engineer and
shall be delivered to the Engineer upon completion of the Work. All completed "As-builts" must
be certified by a Florida Licensed Surveyor or Engineer per Chapter 61 G 17-6, Florida
Administrative Code, pursuant to Sec. 47207, Florida Statutes. All Record Drawings shall be in
accordance with current Manatee County Standards.

The "Record Drawings" shall, at a minimum, include the following:

A. Roadway centerline profile [100-foot maximum interval].

B. Roadway cross sections [100-foot maximum interval].
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C. All underground piping with elevations and dimensions, changes to pipmg locations,
horizontal and vertical locations of underground utilities and appurtenances referenced to
permanent surface improvements. Acfaial installed pipe material, class, etc. Dunensions at
these locations shall indicate distance from the centerline ofconstaT iction.

D. Elevations on all drainage control structures, verifying all plan dimensions.

E. Stormwater ponds with cross sections [25-foot maximum interval] (sufficient to
calculate volumes).

F. Flow line elevations on all ditch breaks (vertical and horizontal).

G. Field changes of dimensions and details.

H. Details not on original contract drawings.

I. Equipment and piping relocations .

J. The locations of all headwalls, pipes and any other structures shall be located by station
and offset.

K. Benchmarks and elevation datum shall be indicated.

L. Additional elevations or dimensions as required by the Engineer

M. Additional elevations or dimensions as required by the County Representative

Following completion of construction and prior to final payment, the Contractor shall submit a
Certification by the Contractor and Manufacturer including test data that the materials (filter fabric,
filter media, etc. ) installed meet plan specifications and regulatory requirements.

Upon completion of the work, four (4) sets of draft "Record Drawings" shall be submitted to the
Owner for review. Such drawings shall accurately show all approved field changes to the original
Construction Drawings, including actual locations, dimensions and elevations and shall be subject
to a field review in the presence of the Engineer or his designated representative. The drawings are
to be prepared by competent personnel, neatly drafted and certified, signed and sealed by a Florida
Registered Surveyor.

The Contractor shall incorporate any comments from the Owner and/or Engineer and shall submit
two write-only CD-ROMs, one set of 11-inch by 17-inch mylar record drawings and four sets of
11-inch by 17-inch certified prints with the Surveyor's certification.

All Digital Drawings shall be identical to those submitted as hard copy. The Digital Drawing files
shall be AutoCAD format (Release 2010 or later) and shall include all external reference drawings,
text fonts, shape files and all other files necessary to make use of the drawings.

In addition, $150,000 or five percent (whichever is smaller) of the Contract price shall be retained
until the County Representative has approved the "Record Drawings". The County Representative
will review and approve the "Record Drawings within 30 days unless additional information is
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required. No final payment shall be made until such time as the "Record Drawings" have been
approved and accepted by SWFWMD for Maintenance and Operation Phase Transfer. Unless there
is a separate pay item for Record Drawings, payment shall be included as part of the lump sum
quantity for Mobilization.
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COMPLIANCE WITH THE SOUTHWEST FLORIDA WATER MANAGEMENT
DISTRICT (SWFWMD) STORMWATER MANAGEMENT AND DISCHARGE PERMIT
REQUIREMENTS AND/OR THE DEPARTMENT OF ENVIRONMENTAL
PROTECTION (DEP) DREDGE AND FILL PERMIT REQUIREMENTS

Southwest Florida Water Management District Stormwater Management and Discharge permits
or exemptions, if any, and/or a Department of Environmental Protection Dredge and Fill permit,
if any, required for this project have been obtained by the County. The Contractor shall comply
with the stipulations of the Pennits or Exemptions as stated herein.

The Contractor shall allow periodic inspection of the work by authorized representatives of the
Department of Environmental Protection, the Southwest Florida Water Management District, as
well as other duly authorized law enforcement officers of the State.

CRUSHED CONCRETE BASE

Crushed Concrete Base shall follow FDOT Standard Specifications, latest edition, Section 911.
The layer coefficient of 0. 18 with Limerock Bearing Ratio (LBR) minimum 150 is allowed to
calculate the base thickness.

Only FDOT certified piles are acceptable to this project. The producing process certified by FDOT
without the actual pile certified is not considered solid enough for the acceptance of the material.
The contract shall send the engineer the deliver tickets with FDOT certified pile number, pile
location, project name and manufactory contact information shown.

Additional tests and pile inspections will be required for the quality control and the contractor will
be responsible for the cost of the initial ten tests and any re-tests when needed. The material will
be rejected by the County if the initial test fails. The rejected material shall be completely removed
from the project site.

1) Regarding structural number on Crushed Concrete Base, Manatee County to approve SN
0. 18 if following criteria is met and maintained:
A) Limerock Bearing Ratio value of 150 or greater.
B) Gradation conforms to FDOT Specifications, latest edition. Section 911.
C) Deleterious materials conform to FDOT Specifications, latest edition Section 911.
D) Delivery ticket indicates FDOT approved source, actual lot allocated to a particular

project.

E) Piles or lots to be inspected by Manatee County representative prior to acceptance.

2) Regarding Limerock Bearing Ratio value:
A) No Limerock Bearing Ratio value less than 150, with no under tolerance.
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3) Regarding source approval:
A) FDOT approved source, allocated lot sufficient to serve project's needs, delivery tickets

stating FDOT approved source, project name, FDOT preapproved lot or pile number.

4) Regarding deleterious materials:
A) Deleterious material content in addition to the FDOT Specifications, latest edition,

Section 911, should state that no construction debris such as Styrofoam insulation,
telephone wire, lumber, shingles, aluminum window or door frames etc., or household
trash i. e. : bottles, cans, paper goods etc. is acceptable.

5) Material source inspection:
A) Prior to acceptance of base product, a representative of Manatee County will visit the

Producer's location and obtain a sample of the proposed base for the specified project.
In addition to sampling, the pile will be visually inspected for deleterious materials,
substantial segregation, or any other undesirable characteristics. The pile shall have a
traceable identification by pile number or lot number and an accurate quality
assessment.

6) Import and placement of base product:
A) During import of base product, a county inspector or duly designated representative of

the county will be onsite monitoring incoming loads, making visual assessments of the
product and checking load tickets for verification of materials.

7) Import and placement of base product:
A) After spreading out, prior to compacting, samples of the base product will be obtained

by Manatee County approved testing lab, every 500 LF staggering right, left, center of
the roadway for Limerock Bearing Ratio, gradation and deleterious material testing.

8) Rejection of materials:
A) Material not meeting above requirements will subject to rejection and be removed from

the project site. Any three (3) concurrent rejections will require immediate shut down
of imported material and require review and remedies prior to restart.

9) Compaction of material:
A) In place material shall achieve 98% ofAASHTO T-180 compaction.

CLARIFICATION OF SPECIFIC LINE ITEMS

Clarification of the County's expectations of work to be performed as it relates to specific line
items and/or item No. listed on the Bid Form is included in the FDOT Basis of Estimate Manual
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current version. Where such item number is not available, the description shows herein will
prevail.

CONTRACT CONTINGENCY

The discretionary work (Contingency) pay item shall cover the cost for various contingencies and
contract amendments authorized by the Owner. Any amount of extra work and/or alterations to the
proposed work charged to the allowance shall be fully documented and authorized by the Project
Manager before the start of the work. No payment shall be made for work completed without written
authorization from the Owner or Engineer.
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Date: / / Submittal No.

SHOP DRAWING SUBMITTAL COVER SHEET

(IFB) # [Insert IFB Number]
Project Name: [Insert Full Project Name]
Project File No. : [Insert Project Number]
Specification Title Number: [Insert Section No.] Specification No. : Part [Insert Part
No. ], [Insert Item No. ] Page(s) : [Insert Page No.]
Submittal Description: [Insert Title, Description of Submittal and Use]

SHOP DRAWING REVIEW
RESPONSE NOT RE HIRED RESPONSE E UIRED

a NODCCBTIQNSTAKBI D NOTErWUONGS.GOWIRM
a NCfIEMAra<B«3S 0 NOIEMW<INGS, RESUBM[T

d RESCIHi, RBlflMn-

Engineer's review is for genera confbrmance wifh the design cofwspt and
contract documents. Markings or cwnments ̂ all not be construed as
relievnigthe Contractor from com^iaicEwithUie project drawings and
specifications, nor departure therefrom. The Conpactibr remains resporeible
for details and accuracy, for oonfiraning and corrdaUng alt quantities and
dlmwslons; fbrsetedlng fabrication processes, for tedinlques rf assembly,
and for performing his work in a sa!e manner.
MANATEE COUNTC PUBLIC WORKS DEPARTMENT

Date:

Your Company Logo and/or information
[Contractor's Name]
[Contractor's Title]
[Company Name]
[Company Address]
[Office Number]
[Fax Number]
[email address]
[Approval Signature]
[Approval Date: / /
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Exhibit C, Contractor's Bid



To: MANATEE COUNTf GOVERNMENT

Address: 1112 MANATEE AVE W, STE 803

BRADENTON, FL 34205

Project Name: US 301 @ Canal Street Temporary Signal

Project Location: Bradenton, FL

Item # Item Description

0101 1 MOBIUZATION-(ENGINEERING, SURVEY, &TESHNG)
0101 1 MOBILIZATION- (bond Premium @ 1. 5%)
0102 1 MAINTENANCE OF TRAFFIC -(temp Pavement Markings)

(allowance)
0102 1 MAINTENANCE OF TRAFFIC (DEVICES)( 180 Days @

$60 Per Day After 180)
0104 10 3 SEDIMENT BARRIER
0104 12 STAKED TURBIDFTY BARRIER- NYLON REINFORCED

PVC
0570 1 2 PERFORMANCE TURF, SOD
0630 2 11 CONDUrr, FURNISH & INSTALL, OPEN TRENCH
0630 2 12 CONDUFT, FURNISH & INSTALL, DIRECTIONAL BORE
0632 7 1 SIGNAL CABLE-NEW OR RECONSTRUCTED

INTERSECTION, FURNISH & INSTALL
0633 1121 FIBER OPTIC CABLE, F&I, UNDERGROUND, 2-12 FIBERS
0633 231 FIBER OPTIC CONNECnON, INSTALL, SPLICE
0633 311 FIBER OFTIC CONNECTION HARDWARE, F&I, SPLICE

ENCLOSURE
0633 3 12 FIBER OPTIC CONNECTION HARDWARE, F&I, SPLICE

TRAY
0633 3 15 FIBER OPTIC CONNECTION HARDWARE, F&I,

PRETERMINATED PATCH PANEL
0634 4152 SPAN WIRE ASSEMBLY, F8J, TWO POINT, DIAGONAL
0635 2 11 PULL & SPLICE BOX, F&I, 17"x30" COVER SIZE
0639 1 122 ELECTRICAL POWER SERVICE, F&I, UNDERGROUND,

METER PURCHASED BY CONTRACTOR
0639 2 1 ELECTRICAL SERVICE WIRE
0639 4 6 EMERGENCf GENERATOR CABINET ONLY - PORTABLE,

(INSTALL HOUSING PROVIDED BY COUNTC)
0641 2 12 PRESTRESSED CONCRETE POLE, F&I, -Pl'PE P-II

SERVICE POLE
0641 2 18 PRESTRESSED CONCRETE POLE, F&I, TrPE P-VIII
0650 1 14 TRAFFIC SIGNAL, F&I, 3 SECTION, 1 WAY, ALUMINUM
0660 6121 VEHICLE DETECTION SYSTEM- AVI, BLUETOOTH,

FURNISH & INSTALL, CABINET EQUIPMEm"
0660 6122 VEHICLE DETECTION SYSTEM- AVI, BLUFTOOTH,

FURNISH & INSTALL, ABOVE GROUND EQUIPMENT
0660 3 11 VEHICLE DETECTION SYSTEM- MICROWAVE, FURNISH

& INSTALL CABINET EQUIPMENT- (matrix Stiop Bar)
0660 3 12 VEHICLE DETECTION SYSTEM- MICROWAVE, FURNISH

& INSTALL, ABOVE GROUND EQUIPMENT- (matrix Stop
Bar)

0670 5110 TRAFFIC COm'ROLLER ASSEMBLY, F8J, NEMA
0682 1 113 ITS CCTV CAMERA F&I DOME ENCLOSURE IP

PRESSURIZED, HD
0684 1 1 MANAGED FIELD ETHERNET SWFTCH, FURNISH &

INSTALL

lantity

1. 00
1. 00
1. 00

1. 00

50. 00
100.00

134. 00
100. 00
300.00

1. 00

0.00
0.00
0. 00

0. 00

0. 00

1. 00
5. 00
1. 00

200. 00
1. 00

1. 00

2.00
10. 00

0. 00

0. 00

1. 00

4. 00

1. 00
0.00

0. 00

Contact:

Phone:

Fax:

Bid Number:

Bid Date:

Unit

LS
LS
LS

LS

LF
LF

SY
LF
LF
INT

LF
EACH
EACH

EACH

EACH

IW
EACH
AMBY

LF
EACH

EACH

EACH
AMBY
EACH

EACH

EACH

EACH

AMBY
EACH

EACH

Michael Sturm

(941) 708-7450

4/9/2020

Unit Price

$55,000.00
$3,839.72

$10, 500. 00

$10, 800. 00

$2.25
$5. 50

$11. 00
$5.50

$35. 00
$3,750. 00

$3. 00
$45. 00

$800. 00

$55. 00

$1,650.00

$2, 500.00
$425. 00

$1,200.00

$5. 00
$1,500.00

$850. 00

$16, 750. 00
$1, 300. 00
$2, 750. 00

$7, 250. 00

$6, 500. 00

$7, 625. 00

$35,000.00
$7, 250. 00

Total Price

$55,000.00
$3,839.72

$10, 500. 00

$10,800.00

$112.50
$550.00

$1,474. 00
$550.00

$10, 500. 00
$3,750. 00

$0.00
$0.00
$0,00

$0.00

$0.00

$2,500.00
$2, 125.00
$1,200.00

$1,000.00
$1,500.00

$850. 00

$33, 500. 00
$13, 000. 00

$0. 00

$0.00

$6, 500.00

$30, 500. 00

$35,000.00
$0. 00

$0. 00
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To: MANATEE COUNTl' GOVERNMENT

Address: 1112 MANATEE AVE W, STE 803

BRADENTON, FL 34205

Project Name: US 301 @ Canal Street Temporary Signal

Project Location: Bradenton, FL

Item # Item Description

0685 1 11 SYSTEM AUXILIARIES, F&I, UNim-ERRUPTIBLE POWER
SOURCE

0700 2 14 MULTI- POST SIGN, F&I GROUND MOUNT, 31-50 SF
(SIGNAL AHEAD SIGN)

0715 1 12 LIGHTING CONDUCTORS, F&I, INSULATED, NO 8 TO
N06

0715 5 31 LUMINAIRE & BRACKET ARM, ALUMINUM, F&I, NEW
LUMINAIRE AND ARM ON EXISTING POLE

0715500 1 POLE CABLE DISTRIBUTION SYSTEM, CONVENTIONAL

Notes:
. BOND IS INCLUDED IN PROPOSAL IF NECESSARY WILL BE AT A RATE OF 1. 5% ( $3839.72)
. retainage shall not exceed 10% upon 50% completion of the contract MSB will invoice for 50% of the retainange.
. certified asbuilts are included

. MSB Services, LLC will assign a IMSA Signal Inspector to the project as a full time project manager who will be onsite at all times with crews
* MSB Servies, LLC proposal is to become part of the agreed to contract

* pricing is valid for 30 days due to material vendors and subcontractors
. PLEASE CALL MICHAEL WITH QUESTIONS 941-928-3267 - michael@msbsen/icesllc.com
. proposal is for ISOdays of mot devices and maintenance of signal, anything more will be invoiced @ $60 per day for devices, and $60 per day for

signal maintenance unless taken over by Manatee county
. work is only for items quoted- any additional work would require an approved change order
. controller is for standard manatee county wrTHOUT svnchroqreen

Contact:

Phone:

Fax:

Bid Number:

Bid Date:

luantity Unit

1.00 EACH

2. 00 AMBY

1, 200. 00 LF

2. 00 EACH

2. 00 EACH

Total

Michael Sturm

(941) 708-7450

4/9/2020

Unit Price

$5, 750. 00

$10,500.00

$1.10

$3, 000. 00

$500.00

Bid Price:

Total Price

$5,750.00

$21,000.00

$1,320.00

$6,000.00

$1,000.00

$259,821.22

ACCEPTED:

The above prices, specifications and conditions are satisfactory and
are hereby accepted.

Buyer;

Signature:

Date of Acceptance:

CONFIRMED:

MSB Services, LLC

Authorized Signature:

Estimator: Michael DeLaGarza

(941) 747-7100 michael@msbservicesllc. com

5/21/2020 11:04:48 AM Page 2 of 2



Exhibit D, Affidavit of No Conflict



Exhibit D, AFFIDAVIT OF NO CONFLICT

,A., of JW^
COUNTS OF
STATE OF

BEFORE ME, he undersigned authprity, this J^I}_ day of ^l^t\^ 20^_ personally
appeared, \ 1^/\it. / ^'^--^ a principal with full authority to bind

^> 1 U/ (hereinafter the "Affiant"), who being first
duly sworn, deposes and says:

(a) is not currently engaged or will not become engaged in any obligations, undertakings or
contracts that will require the Affiant to maintain an adversarial role against the County or that will
impair or influence the advice, recommendations or quality of work provided to the County; and

(b) has provided full disclosure of all potentially conflicting contractual relationships and full
disclosure of contractual relationships deemed to raise a question of conflict(s); and

(c) has provided full disclosure of prior work history and qualifications that may be deemed
to raise possible question ofconflict(s).

Affiant makes this affidavit for the purpose of inducing Manatee County, a political subdivision of the
State of Florida, to enter into an Agreement for US 301 at Canal Road Temporary Signal.

If applicable, on a separate page Bidder shall disclose the name of any officer, director or agent of
Bidder who is also an employee of the County and the name of any County employee who owns, directly
or indirectly, any interest in the Bidder's firm or any of its branches. If no conflicts of interest are
present, submit a statement to that affect.

'gn ture,
,. . _. -^

Print Name

SUBSCRIBED to and sworn before me this 1^_ day of ^^ 20^0

[Notary Seal]

Notary Public

My commission expire .

 

<a'y"«icstateofFlori ida

) ^co"'m^S1
u""" 

o ry Signature.fSft ̂ S?'reMI
'.9^, ^pTre's09<2y2021

Print Name

Personally known OR produced identification. Type of identification produced

c



Exhibit E, Contractor's Certificate(s) of Insurance



ACORlf CERTIFICATE OF LIABILITT INSURANCE DATE (MM/DD/YYYY)

6/12/2020

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

^ORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER NA^:7
Atlas Insurance Agency PHONE
7120 Beneva^Rd"'" "' ^° Ex' : 941-366^8424
Sarasota FL 34238 ADDRESS: sbaier atlasinsurancea enc . corn

FAS N0:941-552-4099

INSURED

MSB Services, LLC
Michael 0. Delagarza
3204 Lena Road
BradentonFL 34211

INSURERS AFFORDING COVERAGE

INSURER A : The Cincinnati Insurance Corn an

MSBSERV-01 INSURERS : American Interstate Insur Co
INSURER C:

INSURER D:

INSURER E:

NAIC#

10677
31895

INSURER F :

COVERAGES CERTIFICATE NUMBER: 320288950 REVISION NUMBER:
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR
LTR T/PE OF INSURANCE

COMMERCIALGENERAL LIABILIPf

x

ADDL SUBR
',7n-'^. ' POLICY "I IUIRFR

Y CAP5237680

POLICY EFF
MIUI/DD/WW

9/23/2019

POLICY EXP
WIM/DD/WW LIMITS

9/23/2020

CLAIMS-MADE OCCUR

GEN'L AGGREGATE LIMIT APPLIES PER:

POLICY BJPERC°T- D LOG

X OTHER; PD Deduct $2,500
AUTOMOBILE LIABILITY

X ANY AUTO

CAP5237680 9/23/2019 9/23/2020

OWNED
AUTOS ONLY
HIRED
AUTOS ONLY

UMBRELLA LIAB

EXCESS LIAB

SCHEDULED
AUTOS
NON-OWNED
AUTOSONLY

OCCUR

CLAIMS-MADE

DED x RETENTION $
WORKERS COMPENSATION
AND EMPLOYERS' LIABILITY

ANYPROPRIETOR/PARTNER/EXECUTIVE
OFFICER/MEMBEREXCLUDED?
(Mandatory in NH)
If yes, describe under
DESCRIPTION OF OPERATIONS below

CAP5237680

AVWCFL2853582020

9/23/2019 9/23/2020

EACH OCCURRENCE

DAMAGE TO RENTED
PREMISES (Eaoccurrencei

MED EXP (Any one person)

PERSONAL & ADV INJURY

GENERAL AGGREGATE

PRODUCTS - COMP/OP AGG

COMBINED SINGLE LIMIT
Ea accident

BODILY INJURY (Per person)

BODILY INJURY (Per accident)
PROPERTY DAMAGE
Per accident

Personal Injury

EACH OCCURRENCE

AGGREGATE

$1, 000, 000

$ 500,000

$10, 000

$1, 000, 000

$ 2, 000, 000

$2, 000, 000
$

$1, 000, 000

$

$

$

$10,000

$ 3,000,000

$3,000,000

$

1/1/2020 1/1/2021
Y/N

PER
STATUTE ^RH-

N/A
E.L. EACH ACCIDENT $ 1 , 000,000

E.L. DISEASE-EA EMPLOYEE $1,000,000

E. L. DISEASE - POLICY LIMIT $ 1, 000, 000

DESCRIPTION OF OPERATIONS / LOCATIONS f VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached If more space Is required)
Coverage is subject to policy forms, conditions & exclusions.
Project:-US 301 at Canal Street Temporary Signal, Bradenton, FL, Agreement No. 19-R074446CD.
Manatee County a political subdivision of the State of Florida is included as Additional Insured as required by written contract with respect to General Liability.

CERTIFICATE HOLDER CANCELLATION

Manatee County a political subdivision of the State of
Florida
1112 Manatee Ave. W. Ste. 803
Bradenton FL 34205

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

^^%<«^

ACORD 25 (2016/03)
© 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD



THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

CONTRACTORS' COMMERCIAL GENERAL LIABILITY
BROADENED ENDORSEMENT

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

A. Endorsement - Table of Contents:

Covera e: Be ins on Pa e:

1. Employee Benefit Liability Coverage ..................................................................................................2
2. Unintentional Failure to Disclose Hazards.......................................................................................... 7
3. Damage to Premises Rented to You................................................................................................... 8
4. Supplementary Payments................................................................................................................... 9
5. Medical Payments................................................................................................................................ 9
6. Voluntary Property Damage (Coverage a.) and Care, Custody or Control

Liability Coverage (Coverage b.)......................................................................................................... 9
7. 180 Day Coverage for Newly Formed or Acquired Organizations.................................................. 10
8. Waiver of Subrogation ....................................................................................................................... 10
9. Automatic Additional Insured - Specified Relationships: ................................................................ 10

Managers or Lessors of Premises;
Lessor of Leased Equipment;
Vendors;
State or Political Subdivisions - Permits Relating to Premises;
State or Political Subdivisions - Permits; and
Contractors' Operations

10. Broadened Contractual Liability - Work Within 50'of Railroad Property......................................... 14
11. Property Damage to Borrowed Equipment....................................................................................... 14
12. Employees as Insureds - Specified Health Care Services: ............................................................ 14

. Nurses;

. Emergency Medical Technicians; and

. Paramedics
13. Broadened Notice of Occurrence...................................................................................................... 14

B. Limits of Insurance:

The Commercial General Liability Limits of Insurance apply to the insurance provided by this endorse-
ment, except as provided below:

1. Employee Benefit Liability Coverage

3.

4.

5.

Each Employee Limit:
Aggregate Limit:
Deductible:

$ 1, 000, 000
$ 3,000,000
$ 1, 000

Damage to Premises Rented to You

The lesser of:

a. The Each Occurrence Limit shown in the Declarations; or

b. $500,000 unless otherwise stated $

Supplementary Payments

a. Bail bonds: $ 1, 000

b. Loss of earnings: $ 350

Medical Payments

Medical Expense Limit: $ 10,000

GA 233 02 07
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6. Voluntary Property Damage (Coverage a.) and Care, Custody or Control Liability Coverage
(Coverage b.)

Limits of Insurance (Each Occurrence)
Coverage a. $1,000
Coverage b. $5, 000 unless otherwise stated $

Deductibles (Each Occurrence)
Coverage a. $250
Coverage b. $250 unless otherwise stated $

COVERAGE PREMIUM BASIS
(a) Area
(b) Payroll
(c) Gross Sales
(d) Units
e Other

RATE

(For Limits in Excess of
$5,000)

ADVANCE PREMIUM

(For Limits in Excess of
$5,000)

b. Care, Custody
or Control

TOTAL ANNUAL PREMIUM

$

$

11. Property Damage to Borrowed Equipment

Each Occurrence Limit: $10,000
Deductible: $ 250

C. Coverages:

1. Employee Benefit Liability Coverage

a. The following is added to SECTION I
- COVERAG'ES: Employee Benefit
Liability Coverage.

(1) Insuring Agreement

(a) We will pay those sums that
the insured becomes legally
obligated to pay as dam-
ages caused by any act, er-
ror or omission of the in-
sured, or of any other per-
son for whose acts the in-
sured is legally liable, to
which this insurance ap-
plies. We will have the right
and duty to defend the in-
sured against any "suit"
seeking those damages.
However, we will have no
duty to defend against any
"suit" seeking damages to
which this insurance does

not apply. We may, at our
discretion, investigate any
report of an act, error or
omission and settle any
claim or "suit" that may re-
suit. But:

GA 233 02 07

1) The amount we will pay
for damages is limited
as described in SEC-
TION III - LIMITS OF
INSURANCE; and

2) Our right and duty to
defend ends when we

Includes copyrighted material of Insurance
Services Office, Inc., with its permission.

have used up the ap-
plicable limit of insur-
ance in the payment of
judgments or settle-
ments.

No other obligation or liabil-
ity to pay sums or perform
acts or services is covered
unless explicitly provided for
under Supplementary Pay-
ments.

(b) This insurance applies to
damages only if the act, er-
ror or omission, is negli-

committed in the
"administration" of your
"employee benefit pro-
gram"; and

1) Occurs during the pol-
icy period; or

2) Occurred prior to the
effective date of this
endorsement provided:

a) You did not have
knowledge of a
claim or "suit" on
or before the ef-
fective date of this
endorsement.

You will be
deemed to have
knowledge of a
claim or "suit"
when any
"authorized repre-
sentative";

Page 2 of 15



i) Reports all, or
any part, of the
act, error or
omission to us
or any other
insurer;

ii) Receives a
written or ver-
bal demand or
claim for dam-
ages because
of the act, er-
ror or omis-
sion; and

b) There is no other
applicable insur-
ance.

(2) Exclusions

This insurance does not apply
to:

(a) Bodily Injury, Property
Damage or Personal and
Advertising Injury

"Bodily injury", "property
damage" or "personal and
advertising injury".

(b) Dishonest, Fraudulent,
Criminal or Malicious Act

Damages arising out of any
intentional, dishonest,
fraudulent, criminal or mali-
cious act, error or omission,
committed by any insured,
including the willful or reck-
less violation of any statute.

(c) Failure to Perform a Con-
tract

Damages arising out of fail-
ure of performance of con-
tract by any insurer.

(d) Insufficiency of Funds

Damages arising out of an
insufficiency of funds to
meet any obligations under
any plan included in the
"employee benefit pro-
gram".

(e) Inadequacy of Perform-
ance of Investment / Ad-
vice Given With Respect
to Participation

Any claim based upon:

1) Failure of any invest-
mentto perform;

2) Errors in providing in-
formation on past per-

formance of investment
vehicles; or

3) Advice given to any
person with respect to
that person's decision
to participate or not to
participate in any plan
included in the "em-
ployee benefit pro-
gram".

(f) Workers' Compensation
and Similar Laws

Any claim arising out of
your failure to comply with
the mandatory provisions of
any workers' compensation,
unemployment compensa-
tion insurance, social secu-
rity or disability benefits law
or any similar law.

(g) ERISA

Damages for which any in-
sured is liable because of
liability imposed on a fiduci-
ary by the Employee Re-
tirement Income Security
Act of 1974, as now or
hereafter amended, or by
any similar federal, state or
local laws.

(h) Available Benefits

Any claim for benefits to the
extent that such benefits
are available, with reason-
able effort and cooperation
of the insured, from the ap-
plicable funds accrued or
other collectible insurance.

(i) Taxes, Fines or Penalties

Taxes, fines or penalties,
including those imposed
under the Internal Revenue
Code or any similar state or
local law.

(j) Employment-Related
Practices

Any liability arising out of
any:

(1) Refusal to employ;

(2) Termination of em-
ployment;

(3) Coercion, demotion,
evaluation, reassign-
ment, discipline, defa-
mation, harassment,
humiliation, discrimina-
tion or other employ-

GA 233 02 07
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ment-related practices,
acts or omissions; or

(4) Consequential liability
as a result of (1), (2) or
(3) above.

This exclusion applies
whether the insured may be
held liable as an employer
or in any other capacity and
to any obligation to share
damages with or repay
someone else who must
pay damages because of
the injury.

(3) Supplementary Payments

SECTION I - COVERAGES,
SUPPLEMENTARY PAY-
MENTS - COVERAGES A AND
B also apply to this Coverage.

b. Who is an Insured

As respects Employee Benefit Liabil-
ity Coverage, SECTION II . WHO IS
AN INSURED is deleted in its en-
tirety and replaced by the following:

(1) If you are designated in the
Declarations as:

(a) An individual, you and your
spouse are insureds, but
only with respect to the
conduct of a business of
which you are the sole
owner.

(b) A partnership or joint ven-
ture, you are an insured.
Your members, your part-
ners, and their spouses are
also insureds but only with
respect to the conduct of
your business.

(c) A limited liability company,
you are an insured. Your
members are also insureds,
but only with respect to the
conduct of your business.
Your managers are in-
sureds, but only with re-
spect to their duties as your
managers.

(d) An organization other than
a partnership, joint venture
or limited liability company,
you are an insured. Your
"executive officers" and di-
rectors are insureds, but
only with respect to their
duties as your officers or di-
rectors. Your stockholders
are also insureds, but only
with respect to their liability
as stockholders.

(e) A trust, you are an insured.
Your trustees are also in-
sureds, but only with re-
spect to their duties as
trustees.

(2) Each of the following is also an
insured:

(a) Each of your "employees"
who is or was authorized to
administer your "employee
benefit program".

(b) Any persons, organizations
or "employees" having
proper temporary authori-
zation to administer your
"employee benefit program"
if you die, but only until your
legal representative is ap-
pointed.

(c) Your legal representative if
you die, but only with re-
spect to duties as such.
That representative will
have all your rights and du-
ties under this Coverage
Part.

(3) Any organization you newly ac-
quire or form, other than a part-
nership, joint venture or limited
liability company, and over
which you maintain ownership
or majority interest, will qualify
as a Named Insured if no other
similar insurance applies to that
organization. However, cover-
age under this provision:

(a) Is afforded only until the
180th day after you acquire
or form the organization or
the end of the policy period,
whichever is earlier; and

(b) Does not apply to any act,
error or omission that was
committed before you ac-
quired or formed the or-
ganization.

c. Limits of Insurance

As respects Employee Benefit Liabil-
ity Coverage, SECTION III - LIMITS
OF INSURANCE is deleted in its en-
tirety and replaced by the following:

(1) The Limits of Insurance shown
in Section B. Limits of Insur-
ance, 1. Employee Benefit Li-
ability Coverage and the rules
below fix the most we will pay
regardless of the number of:

(a) I nsu reds;

GA 233 02 07
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(b) Claims made or "suits"
brought;

(c) Persons or organizations
making claims or bringing
"suits";

(d) Acts, errors or omissions; or

(e) Benefits included in your
"employee benefit pro-
gram".

(2) The Aggregate Limit shown in
Section B. Limits of Insurance,
1. Employee Benefit Liability
Coverage of this endorsement
is the most we will pay for all
damages because of acts, er-
rors or omissions negligently
committed in the "administra-
tion" of your "employee benefit
program".

(3) Subject to the limit described in
(2) above, the Each Employee
Limit shown in Section B. Limits
of Insurance, 1. Employee
Benefit Liability Coverage of
this endorsement is the most we
will pay for all damages sus-
tained by any one "employee",
including damages sustained by
such "employee's" dependents
and beneficiaries, as a result of:

(a) An act, error or omission; or

(b) A series of related acts, er-
rors or omissions, regard-
less of the amount of time
that lapses between such
acts, errors or omissions,

negligently committed in the
"administration" of your "em-
ployee benefit program".

However, the amount paid un-
der this endorsement shall not
exceed, and will be subject to
the limits and restrictions that
apply to the payment of benefits
in any plan included in the "em-
ployee benefit program".

(4) Deductible Amount

(a) Our obligation to pay dam-
ages on behalf of the in-
sured applies only to the
amount of damages in ex-
cess of the deductible
amount stated in the Decla-
rations as applicable to
Each Employee. The limits
of insurance shall not be
reduced by the amount of
this deductible.

2.

(b) The deductible amount
stated in the Declarations
applies to all damages
sustained by any one "em-

including such
"employee's" dependents
and beneficiaries, because
of all acts, errors or omis-
sions to which this insur-
ance applies.

(c) The terms of this insurance,
including those with respect
to:

1) Our right and duty to
defend the insured
against any "suits"
seeking those dam-
ages; and

2) Your duties, and the
duties of any other in-
volved insured, in the
event of an act, error or
omission, or claim,

apply irrespective of the
application of the deductible
amount.

(d) We may pay any part or all
of the deductible amount to
effect settlement of any
claim or "suit" and, upon
notification of the action
taken, you shall promptly
reimburse us for such part
of the deductible amount as
we have paid.

d. Additional Conditions

As respects Employee Benefit Li-
ability Coverage, SECTION IV .
COMMERCIAL "GENERAL LIABIL-
ITY CONDITIONS is amended as
follows:

(1) Item 2. Duties in the Event of
Occurrence, Offense, Claim or
Suit is deleted in its entirety and
replaced by the following:

Duties in the Event of an Act, Error or
Omission, or Claim or Suit

a. You must see to it that we are noti-
fied as soon as practicable of an act,
error or omission which may result in
a claim. To the extent possible, no-
tice should include:

(1) What the act, error or omission
was and when it occurred; and

(2) The names and addresses of
anyone who may suffer dam-
ages as a result of the act, error
or omission.

GA 233 02 07
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b. If a claim is made or "suit" is brought
against any insured, you must:

(1) Immediately record the specifics
of the claim or "suit" and the
date received; and

(2) Notify us as soon as practicable.

You must see to it that we receive
written notice of the claim or "suit" as
soon as practicable.

c. You and any other involved insured
must:

(1) Immediately send us copies of
any demands, notices, sum-
monses or legal papers re-
ceived in connection with the
claim or "suit";

(2) Authorize us to obtain records
and other information;

(3) Cooperate with us in the investi-
gation or settlement of the claim
or defense against the "suit";
and

(4) Assist us, upon our request, in
the enforcement of any right
against any person or organiza-
tion which may be liable to the
insured because of an act, error
or omission to which this insur-
ance may also apply.

d. No insured will, except at that in-
sured's own cost, voluntarily make a
payment, assume any obligation, or
incur any expense without our con-
sent.

(2) Item 5. Other Insurance is de-
leted in its entirety and replaced
by the following:

5. Other Insurance

If other valid and collectible
insurance is available to the
insured for a loss we cover
under this Coverage Part,
our obligations are limited
as follows:

a. Primary Insurance

This insurance is pri-
mary except when c.
below applies. If this
insurance is primary,
our obligations are not
affected unless any of
the other insurance is
also primary. Then, we
will share with all that
other insurance by the
method described in b.
below.

b. Method of Sharing

If all of the other insur-
ance permits contribu-
tion by equal shares,
we will follow this
method also. Under
this approach each in-
surer contributes equal
amounts until it has
paid its applicable limit
of insurance or none of
the loss remains,
whichever comes first.

If any of the other in-
surance does not per-
mit contribution by
equal shares, we will
contribute by limits.
Under this method,
each insurer's share is
based on the ratio of its
applicable limit of in-
surance to the total ap-
plicable limits of insur-
ance of all insurers.

c. No Coverage

This insurance shall not
cover any loss for
which the insured is
entitled to recovery un-
der any other insur-
ance in force previous
to the effective date of
this Coverage Part.

e. Additional Definitions

As respects Employee Benefit Li-
ability Coverage, SECTION V -
DEFINITIONS is amended as fol-
lows:

(1) The following definitions are
added:

1. "Administration" means:

a. Providing information to
"employees", includinc
their dependents an(
beneficiaries, with re-
spect to eligibility for or
scope of "employee
benefit programs";

b. Interpreting the "em-
ployee benefit pro-
grams";

c. Handling records in
connection with the
"employee benefit pro-
grams"; or

d. Effecting, continuing or
terminating any "em-
ployee's" participation

GA 233 02 07
Includes copyrighted material of Insurance
Services Office, Inc., with its permission. Page 6 of 15



in any benefit included
in the "employee bene-
fit program".

However, "administration"
does not include:

a. Handling payroll de-
ductions; or

b. The failure to effect or
maintain any insurance
or adequate limits of
coverage of insurance,
including but not limited
to unemployment in-
surance, social security
benefits, workers' com-
pensation and disability
benefits.

2. "Cafeteria plans" means
plan authorized by applica-
ble law to allow "employ-
ees" to elect to pay for cer-
tain benefits with pre-tax
dollars.

3. "Employee benefit pro-
grams" means a program
providing some or all of the
following benefits to "em-
ployees , whether provided
through a "cafeteria plan" or
otherwise:

a. Group life insurance;
group accident or
health insurance; den-
tal, vision and hearing
plans; and flexible
spending accounts;
provided that no one
other than an "em-
ployee" may subscribe
to such benefits and
such benefits are made
generally available to
those "employees" who
satisfy the plan's eligi-
bility requirements;

b. Profit sharing plans,
employee savings
plans, employee stock
ownership plans, pen-
sion plans and stock
subscription plans,
provided that no one
other than an "em-
ployee" may subscribe
to such benefits and
such benefits are made
generally available to
all "employees" who
are eligible under the
plan for such benefits;

c. Unemployment insur-
ance, social security

benefits, workers' com-
pensation and disability
benefits; and

d. Vacation plans, includ-
ing buy and sell pro-
grams; leave of ab-
sence programs, in-
eluding military, mater-
nity, family, and civil
leave; tuition assis-
tance plans; transpor-
tation and health club
subsidies.

(2) The following definitions are
deleted in their entirety and re-
placed by the following:

21. "Suit" means a civil pro-
ceeding in which money
damages because of an
act, error or omission to
which this insurance applies
are alleged. "Suit" includes:

a. An arbitration pro-
ceeding in which such
damages are claimed
and to which the in-
sured must submit or
does submit with our
consent;

b. Any other alternative
dispute resolution pro-
ceeding in which such
damages are claimed
and to which the in-
sured submits with our
consent; or

c. An appeal of a civil
proceeding.

8. "Employee" means a per-
son actively employed, for-
merly employed, on leave
of absence or disabled, or
retired. "Employee" in-
eludes a "leased worker".
"Employee" does not in-
elude a "temporary worker".

2. Unintentional Failure to Disclose Haz-
ards

SECTION IV - COMMERCIAL GENERAL
LIABILITY CONDITIONS, 7. Represen.
tations is hereby amended by the addi-
tion of the following:

Based on our dependence upon your
representations as to existing hazards, if
unintentionally you should fail to disclose
all such hazards at the inception date of
your policy, we will not reject coverage
under this Coverage Part based solely on
such failure.

GA 233 02 07
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3. Damage to Premises Rented to You

a. The last Subparagraph of Paragraph
2. SECTION 1~- COVERAGES,
COVERAGE A. - BODILY INJURY
AND PROPERTY DAMAGE, 2. Ll-
ABILITY Exclusions is hereby de-
leted and replaced by the following:

Exclusions c. through q. do not apply
to damage by fire, explosion, light-
ning, smoke or soot to premises
while rented to you or temporarily
occupied by you with permission of
the owner.

b. The insurance provided under SEC-
TION I - COVERAGES, COVERAGE
A. BODILY INJURY AND PROP-
ERTY DAMAGE LIABILITY applies
to "property damage" arising out of
water damage to premises that are
both rented to and occupied by you.

(1) As respects Water Damage Le-
gal Liability, as provided in
Paragraph 3.b. above:

The exclusions under SECTION
I - COVERAGES, COVERAGE
A. BODILY INJURY AND
PROPERTY DAMAGE LIABIL-
ITY, 2. Exclusions, other than i.
War and the Nuclear Energy
Liability Exclusion, are deleted
and the following are added:

This insurance does not apply
to:

(a) "Property damage":

1) Assumed in any con-
tract; or

2) Loss caused by or re-
suiting from any of the
following:

a) Wear and tear;

b) Rust, corrosion,
fungus, decay,
deterioration, hid-
den or latent de-
feet or any quality
in property that
causes it to dam-
age or destroy it-
self;

c) Smog;

d) Mechanical
breakdown in-
eluding rupture or
bursting caused
by centrifugal
force;

e) Settling, cracking,
shrinking or ex-
pansion; or

f) Nesting or infesta-
tion, or discharge
or release of
waste products or
secretions, by in-
sects, birds, ro-
dents or other
animals.

(b) Loss caused directly or indi-
rectly by any of the follow-
ing:

1) Earthquake, volcanic
eruption, landslide or
any other earth move-
ment;

2) Water that backs up or
overflows from a
sewer, drain or sump;

3) Water under the
ground surface press-
ing on, or flowing or
seeping through:

a) Foundations,
walls, floors or
paved surfaces;

b) Basements,
whether paved or
not; or

c) Doors, windows or
other openings.

(c) Loss caused by or resulting
from water that leaks or
flows from plumbing, heat-
ing, air conditioning, or fire
protection systems caused
by or resulting from freez-
ing, unless:

1) You did your best to
maintain heat in the
building or structure; or

2) You drained the
equipment and shut off
the water supply if the
heat was not main-
tained.

(d) Loss to or damage to:

1) Plumbing, heating, air
conditioning, fire pro-
tection systems, or
other equipment or ap-
pliances; or

2) The interior of any
building or structure, or
to personal property in
the building or structure

GA 233 02 07
Includes copyrighted material of Insurance
Services Office, Inc., with its permission. Page 8 of 15



caused by or resulting
from rain, snow, sleet
or ice, whether driven
by wind or not.

c. Limit of Insurance

The Damage to Premises Rented to
You Limit as shown in the Declara-
tions is amended as follows:

(2) Paragraph 6. of SECTION III -
LIMITS OF INSURANCE is
hereby deleted and replaced by
the following:

6. Subject to 5. above, the
Damage to Premises
Rented to You Limit is the
most we will pay under
COVERAGE A; 'BODILY
INJURY AND PROPERTY
DAMAGE LIABILITY, for
damages because of
"property damage" to
premises while rented to
you or temporarily occupied
by you with permission of
the owner, arising out of
any one "occurrence" to
which this insurance ap-
plies.

(3) The amount we will pay is lim-
ited as described in Section B.
Limits of Insurance, 3. Dam-
age to Premises Rented to
You of this endorsement.

4. Supplementary Payments

Under SECTION I - COVERAGE, SUP-
ELEMENTARY PAYMENTS - COVER-
AGES A AND B:

a. Paragraph 2. is replaced by the fol-
lowing:

Up to the limit shown in Section B.
Limits of Insurance, 4.a. Bail Bonds
of this endorsement for cost of bail
bonds required because of accidents
or traffic law violations arising out of
the use of any vehicle to which the
Bodily Injury Liability Coverage ap-
plies. We do not have to furnish
these bonds.

b. Paragraph 4. is replaced by the fol-
lowing:

All reasonable expenses incurred by
the insured at our request to assist
us in the investigation or defense of
the claim or "suit", including actual
loss of earnings up to the limit shown
in Section B. Limits of Insurance,
4.b. Loss of Earnings of this en-
dorsement per day because of time
off from work.

5. Medical Payments

The Medical Expense Limit of Any One
Person as stated in the Declarations is
amended to the limit shown in Section B.
Limits of Insurance, 5. Medical Pay-
ments of this endorsement.

6. Voluntary Property Damage and Care,
Custody or Control Liability Coverage

a. Voluntary Property Damage Cov-
erage

We will pay for "property damage" to
property of others arising out of op-
erations incidental to the insured's
business when:

(1) Damage is caused by the in-
sured; or

(2) Damage occurs while in the in-
sured's possession.

With your consent, we will make
these payments regardless of fault.

b. Care, Custody or Control Liability
Coverage

SECTION I - COVERAGES, COV.
ERAGE A. BODILY INJURY AND
PROPERTY DAMAGE LIABILITY, 2.
Exclusions, j. Damage to Property,
Subparagraphs (3), (4) and (5) do
not apply to "property damage" to
the property of others described
therein.

With respect to the insurance provided by
this section of the endorsement, the fol-
lowing additional provisions apply:

a. The Limits of Insurance shown in the
Declarations are replaced by the lim-
its designated in Section B. Limits of
Insurance, 6. Voluntary Property
Damage and Care, Custody or
Control Liability Coverage of this
endorsement with respect to cover-
age provided by this endorsement.
These limits are inclusive of and not
in addition to the limits being re-
placed. The Limits of Insurance
shown in Section B. Limits of Insur-
ance, 6. Voluntary Property Dam-
age and Care, Custody or Control
Liability Coverage of this endorse-
ment fix the most we will pay in any
one "occurrence" regardless of the
number of:

(1) Insureds;

(2) Claims made or "suits" brought;
or

(3) Persons or organizations mak-
ing claims or bringing "suits"
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b. Deductible Clause

(1) Our obligation to pay damages
on your behalf applies only to
the amount of damages for each
"occurrence" which are in ex-
cess of the deductible amount
stated in Section B. Limits of
Insurance, 6. Voluntary Prop-
erty Damage and Care, Cus-
tody or Control Liability Cov-
erage of this endorsement. The
limits of insurance will not be re-
duced by the application of such
deductible amount.

(2) Condition 2. Duties in the Event
of Occurrence, Offense, Claim
or Suit, applies to each claim or
"suit" irrespective of the amount.

(3) We may pay any part or all of
the deductible amount to effect
settlement of any claim or "suit"
and, upon notification of the ac-
tion taken, you shall promptly
reimburse us for such part of the
deductible amount as has been
paid by us.

7. 180 Day Coverage for Newly Formed or
Acquired Organizations

SECTION II - WHO IS AN INSURED is
amended as follows:

Subparagraph a. of Paragraph 4. is
hereby deleted and replaced by the fol-
lowing:

a. Insurance under this provision is af-
forded only until the 180th day after
you acquire or form the organization
or the end of the policy period,
whichever is earlier;

8. Waiver of Subrogation

SECTION IV - COMMERCIAL GENERAL
LIABILITY CONDITIONS, 9. Transfer of
Rights of Recovery Against Others to
Us is hereby amended by the addition of
the following:

We waive any right of recovery we may
have because of payments we make for
injury or damage arising out of your on-
going operations or "your work" done un-
der a written contract requiring such
waiver with that person or organization
and included in the "products-completed
operations hazard". However, our rights
may only be waived prior to the "occur-
rence" giving rise to the injury or damage
for which we make payment under this
Coverage Part. The insured must do
nothing after a loss to impair our rights.
At our request, the insured will bring "suit"
or transfer those rights to us and help us
enforce those rights.

9. Automatic Additional Insured - Speci-
fied Relationships

a. The following is hereby added to
SECTION II -WHO IS AN INSURED:

(1) Any person or organization de-
scribed in Paragraph 9.a.(2)
below (hereinafter referred to as
additional insured) whom you
are required to add as an addi-
tional insured under this Cover-
age Part by reason of:

(a) A written contract or
agreement; or

(b) An oral agreement or con-
tract where a certificate of
insurance showing that per-
son or oraanization as an
additional insured has been
issued,

is an insured, provided:

(a) The written or oral contract
or agreement is:

1) Currently in effect or
becomes effective
during the policy pe-
riod; and

2) Executed prior to an
"occurrence" or offense
to which this insurance
would apply; and

(b) They are not specifically
named as an additional in-
sured under any other pro-
vision of, or endorsement
added to, this Coverage
Part.

(2) Only the following persons or
organizations are additional in-
sureds under this endorsement,
and insurance coverage pro-
vided to such additional in-
sureds is limited as provided
herein:

(a) The manager or lessor of a
premises leased to you with
whom you have agreed per
Paragraph 9.a.(1) above to
provide insurance, but only
with respect to liability aris-
ing out of the ownership,
maintenance or use of that
part of a premises leased to
you, subject to the following
additional exclusions:

This insurance does not
apply to:

1) Any "occurrence"
which takes place after
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you cease to be a ten-
ant in that premises.

2) Structural alterations,
new construction or
demolition operations
performed by or on be-
half of such additional
insured.

(b) Any person or organization
from which you lease
equipment with whom you
have agreed per Paragraph
9.a.(1) above to provide in-
surance. Such person(s) or
organization(s) are insureds
solely with respect to their
liability arising out of the
maintenance, operation or
use by you of equipment
leased to you by such per-
spn(s) or organizations(s).
However, this insurance
does not apply to any "oc-
currence" which takes place
after the equipment lease
expires.

(c) Any person or organization
(referred to below as ven-
dor) with whom you have
agreed per Paragraph
9.a.(1) above to provide in-
surance, but only with re-
spect to "bodily injury" or
"property damage" arising
out of "your products" which
are distributed or sold in the
regular course of the ven-
dor's business, subject to
the following additional ex-
elusions:

1) The insurance afforded
the vendor does not
apply to:

a) "Bodily injury" or
"property damage"
for which the ven-
dor is obligated to
pay damages by
reason of the as-
sumption of liabil-
ity in a contract or
agreement. This
exclusion does not
apply to liability for
damages that the
vendor would
have in the ab-
sence of the con-
tract or agree-
ment;

b) Any express war-
ranty unauthorized
by you;

c) Any physical or
chemical change
in the product
made intentionally
by the vendor;

d) Repackaging, un-
less unpacked
solely for the pur-
pose of inspection,
demonstration,
testing, or the
substitution of
parts under in-
structions from the
manufacturer, and
then repackaged
in the original
container;

e) Any failure to
make such in-
spections, adjust-
ments, tests or
servicing as the
vendor has
agreed to make or
normally under-
takes to make in
the usual course
of business, in
connection with
the distribution or
sale of the prod-
ucts;

f) Demonstration, in-
stallation, servic-
ing or repair op-
erations, except
such operations
performed at the
vendor's premises
in connection with
the sale of the
product;

g) Products which,
after distribution or
sale by you, have
been labeled or
relabeled or used
as a container,
part or ingredient
of any other thing
or substance by or
for the vendor.

2) This insurance does
not apply to any in-
sured person or or-
ganization:

a) From whom you
have acquired
such products, or
any ingredient,
part or container,
entering into, ac-
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companying
containing
products; or

or
such

b) When liability in-
eluded within the
"products-
completed opera-
tions hazard" has
been excluded
under this Cover-
age Part with re-
spect to such
products.

(d) Any state or political subdi-
vision with which you have
agreed per Paragraph
9.a.(1) above to provide in-
surance, subject to the fol-
lowing additional provision:

This insurance applies only
with respect to the following
hazards for which the state
or political subdivision has
issued a permit in connec-
tion with premises you own,
rent or control and to which
this insurance applies:

1) The existence, mainte-
nance, repair, con-
struction, erection, or
removal of advertising
signs, awnings, cano-
pies, cellar entrances,
coal holes, driveways,
manholes, marquees,
hoist away openings,
sidewalk vaults, street
banners, or decora-
tions and similar expo-
sures; or

2) The construction, erec-
tion, or removal of ele-
vators; or

3) The ownership, main-
tenance, or use of any
elevators covered by
this insurance.

(e) Any state or political subdi-
vision with which you have
agreed per Paragraph
9.a.(1) above to provide in-
surance, subject to the fol-
lowing provisions:

1) This insurance applies
only with respect to op-
erations performed by
you or on your behalf
for which the state or
political subdivision has
issued a permit.

2} This insurance does
not apply to "bodily in-
jury", "property dam-
age" or "personal and
advertising injury" aris-
ing out of operations
performed for the state
or political subdivision.

(f) Any person or organization
with which you have agreed
per Paragraph 9.a.(1)
above to provide insurance,
but only with respect to li-
ability arising out of "your
work" performed for that
additional insured by you or
on your behalf. A person or
organization's status as an
insured under this provision
of this endorsement contin-
ues for only the period of
time required by the written
contract or agreement, but
in no event beyond the ex-
piration date of this Cover-
age Part. If there is no
written contract or agree-
ment, or if no period of time
is required by the written
contract or agreement, a
person or organization's
status as an insured under
this endorsement ends
when your operations for
that insured are completed.

(3) Any insurance provided to an
additional insured designated
under Paragraph 9.a.(2):

(a) Subparagraphs (e) and (f)
does not apply to "bodily
injury" or "property damage"
included within the "prod-
ucts-completed operations
hazard";

(b) Subparagraphs (a), (b), (d),
(e) and (f) does not apply to
"bodily injury", "property
damage" or "personal and
advertising injury" arising
out of the sole negligence
or willful misconduct of the
additional insured or their
agents, "employees" or any
other representative of the
additional insured; or

(c) Subparagraph (f) does not
apply to "bodily injury",
"property damage" or "per-
sonal and advertising injury"
arising out of:

1) Defects in design fur-
nished by or on behalf
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of the additional in-
sured; or

2) The rendering of, or
failure to render, any
professional architec-
tural, engineering or
surveying services, in-
eluding:

a) The preparing,
approving or fail-
ing to prepare or
approve maps,
shop drawings,
opinions, reports,
surveys, field or-
ders, change or-
ders or drawings
and specifications;
and

b) Supervisory, in-
spection, archi-
tectural or engi-
neering activities.

3) "Your work" for which a
consolidated (wrap-up)
insurance program has
been provided by the
primecontractor-project
manager or owner of
the construction project
in which you are in-
volved.

b. Only with regard to insurance pro-
vided to an additional insured desig-
nated under Paragraph 9.a.(2) Sub-
paragraph (f) above, SECTION III .
LIMITS OF INSURANCE is amended
to include:

The limits applicable to the additional
insured are those specified in the
written contract or agreement or in
the Declarations of this Coverage
Part, whichever are less. If no limits
are specified in the written contract
or agreement, or if there is no written
contract or agreement, the limits ap-
plicable to the additional insured are
those specified in the Declarations of
this Coverage Part. The limits of in-
surance are inclusive of and not in
addition to the limits of insurance
shown in the Declarations.

c. SECTION IV . COMMERCIAL GEN-
ERAL LIABILITY CONDITIONS is
hereby amended as follows:

(1) Condition 5. Other Insurance is
amended to include:

(a) Where required by a written
contract or agreement, this
insurance is primary and /
or noncontributory as re-

spects any other insurance
policy issued to the addi-
tional insured, and such
other insurance policy shall
be excess and / or noncon-
tributing, whichever applies,
with this insurance.

(b) Any insurance provided by
this endorsement shall be
primary to other insurance
available to the additional
insured except:

1) As otherwise provided
in SECTION IV -
COMMERCIAL GEN-
ERAL LIABILITY
CONDITIONS, 5. Other
Insurance, b. Excess
Insurance;or

2) For any other valid and
collectible insurance
available to the addi-
tional insured as an
additional insured by
attachment of an en-
dorsement to another
insurance policy that is
written on an excess
basis. In such case,
the coverage provided
under this endorse-
ment shall also be ex-
cess.

(2) Condition 11. Conformance to
Specific Written Contract or
Agreement is hereby added;

11. Conformance to Specific
Written Contract or
Agreement

With respect to additional
insureds described in Para-
graph 9.a.(2)(f) above only:

If a written contract or
agreement between you
and the additional insured
specifies that coverage for
the additional insured:

a. Be provided by the In-
surance Services Of-
fice additional insured
form number CG 20 10
or CG 20 37 (where
edition specified); or

b. Include coverage for
completed operations;
or

c. Include coverage for
"your work";

and where the limits or cov-
erage provided to the addi-
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tional insured is more re-
strictive than was specifi-
cally required in that written
contract or agreement, the
terms of Paragraphs
9.a.(3)(a), 9.a.(3)(b) or 9.b.
above, or any combination
thereof, shall be interpreted
as providing the limits or
coverage required by the
terms of the written contract
or agreement, but only to
the extent that such limits or
coverage is included within
the terms of the Coverage
Part to which this endorse-
ment is attached. If, how-
ever, the written contract or
agreement specifies the In-
surance Services Office
additional insured form
number CG 20 10 but does
not specify which edition, or
specifies an edition that
does not exist, Paragraphs
9.a.(3)(a) and 9.a.(3)(b) of
this endorsement shall not
apply and Paragraph 9. b. of
this endorsement shall ap-
ply.

10. Broadened Contractual Liability . Work
Within 50' of Railroad Property

It is hereby agreed that Paragraph f.(1) of
Definition 12. "Insured contract" (SEC-
TION V - DEFINITIONS) is deleted.

11. Property Damage to Borrowed Equip-
ment

a. The following is hereby added to Ex-
elusion j. Damage to Property of
Paragraph 2., Exclusions of SEC-
TION'1 - COVERAGES, COVERAGE
A. BODILY INJURY AND PROP-
ERTY DAMAGE LIABILITY:

Paragraphs (3) and (4) of this exclu-
sion do not apply to tools or equip-
ment loaned to you, provided they
are not being used to perform opera-
tions at the time of loss.

b. With respect to the insurance pro-
vided by this section of the en-
dorsement, the following additional
provisions apply:

(1) The Limits of insurance shown
in the Declarations are replaced
by the limits designated in Sec-
tion B. Limits of Insurance, 11.
of this endorsement with respect
to coverage provided by this
endorsement. These limits are
inclusive of and not in addition to
the limits being replaced. The
Limits of Insurance shown in
Section B. Limits of Insurance,

11. of this endorsement fix the
most we will pay in any one "oc-
currence" regardless of the
number of:

(a) I nsu reds;

(b) Claims made or "suits"
brought; or

(c) Persons or organizations
making claims or bring
"suits".

(2) Deductible Clause

(a) Our obligation to pay dam-
ages on your behalf applies
only to the amount of dam-
ages for each "occurrence"
which are in excess of the
Deductible amount stated in
Section B. Limits of Insur-
ance, 11. of this endorse-
ment. The limits of insur-
ance will not be reduced by
the application of such De-
ductible amount.

(b) Condition 2. Duties in the
Event of Occurrence, Of-
fense, Claim or Suit, ap-
plies to each claim or "suit"
irrespective of the amount.

(c) We may pay any part or all
of the deductible amount to
effect settlement of any
claim or "suit" and, upon
notification of the action
taken, you shall promptly
reimburse us for such part
of the deductible amount as
has been paid by us.

12. Employees as Insureds . Specified
Health Care Services

It is hereby agreed that Paragraph
2.a.(1)(d) of'SECTION II - WHO IS AN
INSURED, does not apply to your "em-
ployees" who provide professional health
care services on your behalf as duly li-
censed:

a. Nurses;

b. Emergency Medical Technicians; or

c. Paramedics,

in the jurisdiction where an "occurrence"
or offense to which this insurance applies
takes place.

13. Broadened Notice of Occurrence

Paragraph a. of Condition 2. Duties in
the Event of Occurrence, Offense,
Claim or Suit (SECTION IV -COMMER-
CIAL GENERAL LIABILITY CONDI-
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TIONS) is hereby deleted and replaced
by the following:

a. You must see to it that we are noti-
fied as soon as practicable of an
"occurrence" or an offense which
may result in a claim. To the extent
possible, notice should include:

(1) How, when and where the "oc-
currence" or offense took place;

(2) The names and addresses of
any injured persons and wit-
nesses; and

(3) The nature and location of any
injury or damage arising out of
the "occurrence" or offense.

This requirement applies only when
the "occurrence" or offense is known
to an "authorized representative".
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ATLAS
INSURANCE

June 15, 2020

PROTECTING fuft CLIENTS SINCE 1955

7120 BENEVA ROAD

SARASOTA, FL 34238-2850
TEL 941. 366. 8424

TLAStNSURANCEACENCY.COM

Mr. Michael Delagarza
MSB Sen/ices, LLC
3204 Lena Road
Bradenton. FL 34211

Re: Performance and Payment Bond No. : 41 K000105
Obligee: Manatee County
Project: US 301 at Canal Road Temporary Signal
Bond Amount: $259, 821. 22

Dear Michael:

Enclosed you will find three (3) original Performance and Payment Bonds for the above-
referenced project, one for the County, one for your records, and one for recording
purposes. We have executed the bonds at your request and based on the information
you provided to us with the dates left blank because the Contract has not been dated.

Also enclosed is our authorization to the County to date the bonds and the powers of
attorney the same date the Contract is signed.

Please advise us of the date used as soon as it is available.

These bonds replace the bonds previously issued with Project #19-R074446CD.
P/ease destroy those bonds as the County has revised the Project Number.

Please be sure to sign and seal the bonds on behalf of your company before providing
them to the County.

Florida Statutes require you to record the bond in the county where the work is being
peri'ormed prior to commencement of construction. You may also be requested to
provide a copy of the recorded bond to the County prior to receiving payment from them.
We have provided an additional copy of the bond for this purpose.

Please review the bond documents and notify us if any changes are needed.

Thank you.

Sincerely,

Mil
ared M. Hawkins

JMH/cm

Enclosures
^

Trusted Choice"
We save you h'nt.



ATLAS
INSURANCE

June 15, 2020

PROTECTING OUR CLIENTS SINCE 1953

7120 BENEVA ROAD
SARASOTA, FL 34238-2850

TEL 941.366. 8424
ATLASINSURANCEAGEWCV.COM

Manatee County, a political subdivision
of the State of Florida
1112 Manatee Ave. W.
Bradenton, FL 34205

Re:
Principal:
Bond No.:

Project:
Agreement No.:
Bond Amount:

Authority to Date Bonds and Powers of Attorney
MSB Services, LLC
41K000105
US 301 at Canal Road Temporary Signal
20-R074446CD
$259, 821. 22

Dear County Administrator:

Please be advised that as Surety on the above referenced bond, executed on
your behalf for this project, we hereby authorize you to date the bonds and the
powers of attorney the same date the Construction Agreement is dated.

Thank you.

Sincerely,

THE OHIO CASUALTY INSURANCE COMPANY

^
J red Hawkins, Attorney-in-Fact and
Licensed Florida Resident Agent/W034875

JMH/cm

Enclosures

ousted Choice"
We sent you first.



Liberty
Mutual,

This Power o( Attorney limits the aets «f those named herein, and they ha<« no authority to
bind the Company except In (he manner »nd to the extent hareln rttted.

SURETY

Liberty Mutual Insurancte Company
The Ohio Casualty Insurance Company

West American Insurance Company

POWER OF ATTORNEY

CeifflicatB No: 8201618. 986340

KNOWN ALL PERSONS BY THESE PRESENTS; That Tha Ohio Casualty Insurance Company Is a cdporatlon duly organized under the laws of the Slaia of New Hampshire, that
Liberty Mutual Insurance Company to a corporalion duly organfeed under the laws of the State of Massachusetts, and West American Insurance Company Is a corporation duly organized
under the laws of fhe State of Indiana (herein collectively called tta "Companies'), purauBnt to and by auftonty hefdn set forth, does hweby name, constitute and appoint, Jared
IIawtcins; Thomas W, Koohis; Sta Bgier; Mjcbelle Barrow, Robert W, Brown' Carol McManus

allofthedtyof Sarasota stat?o( FL each Individually If there be more than one naned, its true and lawful aUcmey-ln-fact to make,
execute, swl, acknowledge and delhWj or an on & behatfas surety and as its act and deed, any and all undertakings, bonffs, recognbances anil other aurety obligations, in pursuance
of these presenfs and shal be ag binding upon the Companies as If they have been duly signed by the president and attested by the secretary of the Companies In thatr own proper
persons.

IN WITNESS WHEREOF, this Power of Attorney has been subscribed by an authorized officer or offldgl of the Companies and the coiporate EBab of the Coinpanies hava been Bffixwl
25th day of Jut , .2019 ,

Liberty Mutual Insurance Company
'M^ ^.<<L!N$to. A ^su*< Ilia Ohio Casualty Insurance Coinpany

in. 4%^'""'%%- ^T'd><lfo8<^<%> West Anieriunlnsunnw Company
kW ^T/^ ^)VC3i . ^ . ^> % (ft

>1912J.8 sL1919JS i 1991
%£!S!^^ 's'^i!2^' ^"'^
'r^T~s'v . ^.rrT.'s'" °'^"i, ^

^
David M. Carey, Assistant Secrelaiy

State of PENNSYLVANIA
County of MONTGOMERY

On this 25th day of

f

3

»ul 2019 before me personally appeared David M, Carey, who acknowledged himself to be the Assistant Secretary of Liberty Mutual Insiirance ] 1
Company, The Ohio Casualty Company, and West American tnsuranw Company, and that ha, as such, bang authorized so to do, sxecute ths foregoing Instnjnwnl for the purposgs 1^ j

8uj

IN WITNESS WHEREOF, I have herwinto subscribai my name and affixed my notarial seel at King of Piussla, Pennsylvania, on the day and year first above written,

COMMONWEALTH OF PENNSYLVANIA^^f-\w»

ar

'Sn. t-,

NoterialSed
Teresa Paaldla, NotaiyPublte

Upper MarfonTwp., Montfiomery County
My Cnmmltston EiiplrM Mnmh 28, 2021

HtictiK, fvmVMrtsAseataSan al Nolaries

By:
^ iM^

K
!"

.s?

Q-i
. Bc

This Poww of Attcmey Is made and executed putsuanl to and by authority of the following By-laws and AufhorBaflons of The Ohio Casually Insurance CompB ny, Liberty Mutual S

Insurance Company, and West American Insurance Company which reaolirtlons ais now in full faice and effect readng as follow:
ARTICLE IV- OFFICERS^ SeeUon 1 2, Power of ABomey. i
Any officer or other offldal of the Corpcfation authorized (or that purpose In writing by the Chaimian or the PresidBnt, and EUbjed to such limitation as the Chairman or the ̂  ^
President may (xestribe, shall appoint such t|ttomeys-in-fact, as may be neceasaiy to act h bshalf of the Corpwadon to make, axecuie, seal, adfnowledge and delhw as surety ?;
any and all undertakings, bonds, recognizances and othar surety obligations. Such Bttamey&<n.fact, subject to the limltattons set forth In their respective pwers of attorney, shall
have ftilt power to bind the Corporation by their signature and execution of any such Instiumente and to attach thwato Ihe seal of the CorporatiDn, Whan so executed, Buch
insliiimenb shal be as binding as if sjgnad by the President and attesled to by the SecreiaFy. Any power or authority granted to any rBpfBaentatlvs or attomey-ln-faot under the

provisions of this adde may be rBvokBd at any time by fhe Board, he Chalnnan, the President or by fte officw or officOT granting suci) power or authority, g ^
ARTICLE XIII - Exwutlon of Contracts! Section 5. Surety Bonds and Urdertakings. ^ 5
Any officer <?( the Company authorized for that puposs In writing by the chairman or the president, and eubjact to such IknltaUons as the chainnan or the prgsldent may prwcribe, |= ̂ .
shal appoint such attomeys-ln-fact, as may be necessary to act In behalf of the Company to mate, axecuto, seal, adinowledge and ddlw as surety any and all undertakinga,
bonds, recognizances and other surety obligaflons. Such atloineys-in-facf subjsct to the llmltalfons set forth In their respective powers of attorney, shall have Ml power to bind the
Corapany by their signature and exeaition of any such Instnjments and to atladi thereto the seat of the Company, When so executed such Instrumente shall be as binding as If
signed by the president and attested by the sscrrtaiy.

Certificate of Dwlgnatlon - The President of the Company, acting pursuant to the Bylaws of the Company, authorizas David M, Carey, Aestetant Secretary to appdnt such attomeys-in-
(act BS may be necessay to act on behalf of the Company to make, execute, seal, acknowladge and deliver as surety any ar<l ell undertakings, bwds, recognlzanoes and clher surety
obligations.
AuttortKiUon - By unanimous consant of the Company's Board of Dlredors, the Cafnpany consents that facsimile « mechanically reproduced signature of any assbtanf secretuy of the
Company, wtwwef appearing upon a certltiad copy of any power of attorney Issued by the Company In connecUon vrilh surety tonds, ahaB be valid and binding upon the Company with
the same force and effect as though manually affixed.
t, Renae C. Uwellyn, the undersigned, Assistant SecrBtaiy, The Otilo Casualty Insliranca Company, Liberty Muiual Insurance Company, and West American Insurance Company do
hereby certify that the original powar of attomBy of whtch the foregoing te a fall, true and eomd copy of the Power of Attorney execuled by said Companiea, Is in lull force and effect and
has not been revoked.

IN TESTIMONY WHEREOF, I haw tiOTimto sat my hand and affixed ftie seals of said Companies thls_15th _dayo( June 2020

WSU<

f^\
J91^^ i 1991 ^
^y \^/

191(9
By:

wC.

-6^^-.
, Assistant Seaefary

LMS-12«7a LMIO OCIC WA)Q Multi Co_062018



This is the front page of the performance bond issued in compliance with
Florida Statute Chapter 255.05

Bond Number:

Surety Name;

Contractor Name:

Owner Naine:

Surety Agent:

Bond Amount:

Project Number:

41K000105

The Ohio Casual Insurance Corn an
17S Berkeley Street
Boston, MA 02116
(617) 357-9500

MSB Services LLC
3204 Lena Road
Bradenton, PL34211
(941) 928-3267

Manatee Coun. r, a political subdivision
of fhe State of Florida
1112 Manatee Ave, W.
Bradenton, PL 34205
(941) 708-7450

The Atlas Insur n e

7120 Beneva Road
Sarasota, PL 34238
C941) 366-8424

259821. 22

20-R074446 D

enc

Project Description;

Project Address:

Legal Description of Property;

US 301 at Canal Road Tern or Si al

US 301 at Canal Road Bradenton Florida

US 301 at Canal Road
Bradenton Manatee Coun Florida

This is the front page of the bond. AU other pages are subsequent regardless of the
pre-printed numbers.



MANATEE COUNTS GOVERNMENT, PUBLIC CONSTRUCTION BOND
NUMBER 41K000105

BY TH IS BOND,

^/g MSB Services, LLC

located at 3204 Lena Roacf' Bradenton'FL 34211

Principal and The ohl° Casualty Insurance Company

(Name of Contractor)

(Address) as

(Name of Surety)

a corporation whose address is 175 Bcrkcloy Street, Boston, MA 02116

are bound to Manatee County, a political subdivision of the State of Florida, herein called

County, in the sum of $259 821. 22 for payment of which we bind ourselves, our heirs, personal

representatives, successors, and assigns, jointly and severally.

THE CONDITIONS OF THIS BOND is that if Principal;

1. Performs Agreement No, 20-R074446CD, (Agreement) between Principal and County for

construction of US 301 at Canal Road Tern ora Si nal the Agreement being made a part

of this bond by reference, at the times and in the manner prescribed in the Agreement; and

2. Promptly makes payments to all claimants, as defined in Section 255. 05(1), Florida Statutes,

supplying Principal with labor, materials, or supplies, used directly or indirectly by Principal

in the prosecution of the Work provided for in the Agreement; and

3. Pays County all losses, damages, expenses, costs, and attorney's fees, including appellate

proceedings, that County sustains because of a default by Principal under the Agreement;

and

4. Performs the guarantee of all Work and materials furnished under the Agreement for the

time specified in the Agreement, then this bond is void; otherwise it remains in full force,

Any action instituted by a claimant under this bond for payment must be in accordance with

the notice and time limitation provisions in Section 255, 05(2), Florida Statutes,

Manatee County PUBLIC CONSTRUCTION BOND



Any changes in or under the Agreement documents and compliance or noncompliance with any

formalities connected with the Agreement, or the changes, do not affect Surety's obligation

underthisbond.

DATED ON

CONTRACTOR AS PRINCIPAL

Company Name: MSB Services, LLC (Print Name)

Signature;

Printed Name and Title: M~'d

Date:

(Corporate Seal)

SURETC

Company Name: The ohio casualtY lnsurance company (Print Name)

Signature:

Printed Name and Title:

Date;

(Corporate Seal)

Jared Hawkins, Attorney-in-Fact and
Licensed Florida Resident Agent/W03487S

Manatee County PUBLIC CONSTRUCTION BOND



SURET/AGENT OR BROKER

Company Name: tlas insurance A enc

Address: 712° Beneva Road' saraso'ta' FL 3423S

Telephone: (941)366-8424

Email: Jhawklns@atl8Slnsuranceagency. com

Licensed Florida Insurance Agent? [^] Yes

(Print Name)

No

License No.:

State of;

County of;

City of:

W034875

Florida

Sarasota

Sarasota

Manatee County PUBLIC CONSTRUCTION BOND



Mutual.

This Power of Attorney limits th» aete ofthos? named herelni and they have no authority to
bind the Company except In the manner and to the extent herein stated.

SURETY

Ubarty Mutual Insurance Company
The Ohio Casualty Insurance Company

West American Insurance Company

POWER OF ATTORNEY

Certificate No: 6201618.985340

KNOWN ALL PERSONS BY THESE PRESENTS; That The Ohio Casualty Insurance Company te a corporatton duly organtwd under ths lews of tha State of New Hampshlra, that
Liberty Mutual Insurance Company Is a corporallon duly organized unda- tha laws of Ihe Slats of Massachusetta, end West Amarican Inaurancs Company is a corporgton duly organized
under Iho laws of he Stata of Indiana (harsh collBdlvely called the 'Companies"), pursuant to and by authority herein sal forth, dew hareby name, constiiute and appoint, Jared
Hawklns; Thomas W. Kochis: Stac Baier; Micholle Ban'ow, Robert W. Brown; Cttrol MoManus

all of he dty of Sarasota slafeof PL each Individually If there be mote than one named, Its hja and lawful attomey-ln-fact to make,
execute, seal, acknowledge and deliver, for and on te bshalf as surety an as Its act and deed, any and all undartaUnga, bonds, recognizances and othsr surety obligalbns, in pursuanca
of Ihsse presents and shall be as binding upon tha Companies as If they have been duly signed toy  e presldenl end attestBd by ths secrstaiy of the Companies in their own proper
parsons,

IN WITNESS WHEREOF, this Power of AtfomBy has been subscifced by an authorized offlcef or offldal of the Companies and fha corporate seals of fhe Companies have beer afhied
thereto Ihls 25th day of Jul , 2019 ,

, wsy^
^%
1991

Uberty Mutual Insurance Company
The Ohio Casualty Insurance Company
West Amertcan hsuranc» Compiny

^8
Kr^ By:

Y
s

I
..I
.I
1

David M. Carey, Assistant SBcretary

-I
_-"0

11
^
li
c-s
d>'1

n

|j
i

Ss

State of PENNSYLVANIA
County of MONTGOMERY

On this 25th day of Jul , 2019 bsfore me psreonally appeared David M, Carey, who acknowledged Nmself to be !he Asslstanl Secretary of Lltwty Mutual Insuranoe
Company, The Ohio Casualty Company, and West Araerfiian Insurancs Company, and that he, as such, being authorized so to do, execute the foregoing Instrument for tha purposes
therein contained by signing on behalf of the wiporaUons by himself ae a rfuly authorized ofBcer,

I N WITNESS WHEREOF, I have heraunto subscribed my name and affixed my notarial seal al King of Pmssla, Pennsylvania, on the day anfl year firsl above written.

g

IS

^>r1^^

/^^
<<».

^fH

COMMONWEALTH OP PENNSYLVANIA

NotarfslSegl
.Kresa FaaMa, Notaiy Public

Upper MsitonTwp., Montgomeiy County By;
My Commission Expires March SB, 2021

Mainiir, Pmniiytnnla AxwlillBi IK Nolartet
eresa Pastella, Notaiy Public

"Iliis Pdwer of Attorney Is made and executed pursuant to and by authority of the fdlowlng By-laws and Authorizations of The Ohio Casualty Insurance Company, Uberiy Mutual
Insuranca Company, and Wesl Amedcan Insurance Company which resolutioiis are now In ftill force and effect reading as follows:

ARTICLE (V - OFFICERS; Sactton 12. Powar of Attoi-nBy.
Any olilcer or other official of ihs Corporation authorized tor that purposg In writing by the Chalmian or the Presldsnl, and subject to such limitation as the Chalrmui or ttig
President may prescribe, shal appoint such attomeys-ln-faot, as may ba neCBBaary to ad in behalf of the Corporation to make, exBcule, seali aeknowlBdge and (jallver as surety
any and all undertakings, bonds, recognlaancss and other surety obligations, Such attomeys-ln-fact, subjsct to the llmltallons set forth In their respscBve powers of aftoraey. shall
have full power to Und the Corporation by fcelr slgnalure and execution of any such Instiumsnts and to attach thereto the seal of the Corporatton, When so axecuted, sucli
Instrumenls shaB ba as binding as ifsignad by tha President and attested to by the Secretuy. Any piwer or. authority grantEfd (o any represBnlallve or attorn sy-ln'fgct under he
provisions of ftils artlde may be iisvoked at any UiriB by the Board, Die Chairman, the President or by the offlcer or afflcers granting such power a- authority,
ARTICLE XIII-Execution ot Contracts; Sediani. Surety Bonds and Undertakfngs.
Any offlcar of th» Company authorized for fhat purpose in wib'ng by the chairman or the prasident, and subjed to such limitations as the chairman of the president may pfescribe,
shall appoint such attomeys-ln-faci, as may bs necessaiy to act in behalf of the Company to maka, execute, seal, acknowledge and deliver as turety any and all undertakings,
bonds, recognizances and other surety oMlgaliona. Such attomeys-in-fact subJBd to the limitations set forth In their respective powere of atlomsy, shall have full power to bind the
Company by thefr slgnatune and gxeaitlon ol any sue)) Instfuments and la attadi thefeto the seal of the Company. When so executeii such instruments shall be as binding as If
signed by the president and attested by the seffetary,

Certificate of Designation - Ths President of ths Company, acting pursuant to the Bylaws of (he Company, aultiorizea David M. Carey, Assistant Secmtafy to appoint such attomeys-in-
fact as may be necessary to act on behalf of the Company to make, execute, seal, acknowledge and dellvsr as surety any and all undertakings, bonds, rscaignbances and other surely
obligations.
Authorlirtton - By unanimous consent of the Company's Board 0( DirBcbrs, the Company consents that facslniBe or mechanically reproduced signature of eny assistant secrstary of the
Company, wherever appearing upon a cerffled copy of any power of attomsy fegued by the Company in connection w'  surety bonds, shall be valid and binding upon the Company with
the aeme force end effect as though manually affixed.
1, Renae C. Uawellyn, tha undersigned, Asslsfant Secretaiy, The Ohio Casualty Insurancs Company, Uberty Mutual Insuiance Company, and West Ameffcar. Insuranca Company do
hereby cartBy that the orighal power of attorney of which the fowgolng la a fuU, ,tn»:and correct copy of the Power of Attorney execuled by satd Companies, Is In full force and effecl a-\d
has not been reroksd.

<B
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I N TESTIMONY WHEREOF, I haw hsrsunto set my hand and affixed the saale flf aaid Companies this day o(

\Wtti

/^^ /y^
I 1991 g
^/*"^,^:y

By;
~c^*^f*-

Renee . Uawel yn; Assistant Secretary

LMS.12B73 LMIC OCIC WAIG Wultl CoJ»2alB



Exhibit G, Standard Forms



Project:
From:

APPLICATION FOR PAYMENT

To:

Request No.:
Purchase Order No.:

County Bid No.:
Consultant:

Project No..

CONTRACT PAYMENT SUMMARY

Original Contract Amount:
Change Order(s):

Number Date A
Chan e order summa :

roved Additive Deductive

SUBTOTALS:
Net change order subtotal
Current Contract Amount (CCA):

Value of the Work in Place (WIP)
Value of Stored Materials

Total Earned ($ and % of CCA)
Retainage ($ and % of CCA)

(Additive less Deductive):
(Original Amount + Change Order(s))

Previous Status Total WIP

TOTAL PREVIOUS PAYMENTS
AMOUNT DUE THIS PAYMENT

Net Earned (Total earned minus retainage)

(Net Earned minus Previous Payments)

CONTRACTOR'S AFFIDAVIT OF NOTICE

CERTIFICATE: The undersigned CONTRACTOR certifies that all items and amounts shown on this Application for Payment are
on account of work performed, materials supplied and/or materials stored on site and paid for by Contractor in accordance with the
Contract Documents with due consideration for previous Payment(s), if any, received by the Contractor from the County, and that
the Amount Due this Payment shown Is now due.

NOTARY:

State of Florida, County of

Sworn to (or affirmed ) and subscribed before me
this day of by

(Name of person giving notice)

(Signature of Notary Public - State of Florida)
Print, Type or Stamp Commissioned Name of

Notary Public:

Personally Known _ or Produced Identification
Type of Identification Produced:

CONTRACTOR:

Name of person authorized to sign Affidavit of Notice

TITLE

Contractor name, address and telephone no.:

VERIFICATION, RECOMMENDATION, CONCURRENCES AND APPROVALS
(Signatures) (Date)

Quantities verified by:

Consultant/Engineer:

Project Management:

Department Head:

Payment approved by the
Board of County Commissioners:

Attested to by the Clerk of Circuit Court:

MANATEE COUNTY PROJECT MANAGEMENT FORM PMD-1 REV OCTOBER 2011



CERTIFICATE OF SUBSTANTIAL COMPLETION (S. C.)

Project Title:

Contractor Data:
Name:
Address:
Cit /State/Zi

CHECK ONE:
Partial Total

Date Submitted:

Project No:

S. C. Date (Proposed)

If the "Partial" completion box above is checked, the following description applies to the work for
which substantial completion is being sought. Otherwise, the work described in the Contract
including approved changes, if any, is certified to be substantially complete:
(Description of the portion of work substantially completed):

USE CONTINUATION SHEETS IF NECESSARY

A tentative list of items to be completed or corrected is attached hereto. This list may not be
all-inclusive, and the failure to include an item does not alter the Contractor's responsibility to
complete all of the contract work in accordance with the Contract Documents. The items in
the tentative list shall be completed or corrected by the Contractor within days of
substantial completion. The approved substantial completion date is:

Contractor Signature Date Engineer's Approval Date

Printed Name and Title Printed Name and Title

The Contractor shall be responsible for security, operation, safety, maintenance, HVAC,
insurance and warranties in accordance with the Contract. The County will assume the
responsibility for paying the cost of electrical power from midnight of the date of Engineer's
approval as indicated above.

ATTACH THE INSPECTOR'S FINAL WALKTHROUGH LIST OF DEFICIENCIES.

MANATEE COUNTY PROJECT MANAGEMENT FORM PMD-8 REVISED JANUARY 16, 2008
(Previous versions are obsolete)



FINAL RECONCILIATION, WARRANTS PERIOD DECLARATION
AND CONTRACTOR'S AFFIDAVIT

Project Title:

Contractor Data:
Name:
Address:
Cit /State/Zi :

Date Submitted:

Project No:

Warranty (months):

This Final Reconciliation is for the work performed for Manatee County by the above
named contractor, hereinafter called CONTRACTOR, pursuant to the contract dated

as amended, and acts as an addendum thereto.

It is agreed that all quantities and prices in the attached Final Pay Estimate No.
are correct and that the amount of $ including retainage is due to the
CONTRACTOR, that no claims are outstanding as between the parties, and that the above
stated sum represents the entirety of monies owed the CONTRACTOR.

It is further agreed that the warranty period for CONTRACTOR'S work pursuant to the Contract
is from to

As (title) for CONTRACTOR, I have authority to bind said
CONTRACTOR, and as such make this final reconciliation, declaration and affidavit for the
purpose of inducing Manatee County to make final payment to CONTRACTOR for work done
at/upon
under said contract:

CONTRACTOR has paid all social security and withholding taxes accrued in connection with the
construction project.

CONTRACTOR has paid all workers' compensation and other insurance premiums incurred in
connection with this construction project.

CONTRACTOR has paid for all required permits in connection with this construction project.

All laborers, material, men, suppliers, subcontractors and service professionals who worked for
and/or supplied materials, equipment and/or services to the CONTRACTOR under this
construction contract have been paid in full.

NOTARY:
State of Florida, County of
this _ day of

(Affiant Signature)

, Sworn to (or affirmed) and subscribed before me
by ( person giving notice ).

Signature of Notary Public - State of Florida:
Print, Type or Stamp Commissioned Name of Notary Public:

Personally Known |_| or Produced Identification
Type of Identification Produced

MANATEE COUNPi' PROJECT MANAGEMENT FORM PMD-9 REVISED JULY 23, 2009
(Previous versions are obsolete)



CONTRACT CHANGE ORDER
(for Total Contract Adjusted Amount Greater than $1, 000, 000)

PROJECT:

NO. OF ITEM DESCRIPTION OF ITEM AND CHANGE

Change Order No..

Contract Amount

(Present Value)

Project Number:

DECREASE INCREASE

BY EXECUTION OF THIS CHANGE ORDER THE CONTRACTOR AGREES
THAT ALL CLAIMS FOR ADDITIONAL CONTRACT TIME AND FEES FOR THE
ITEMS IN THIS CHANGE ORDER HAVE BEEN SATISFIED.

Contractor:

Address:

City / State:

Contractor

Signature: Date:

TOTAL DECREASE: TOTAL INCREASE:

THE NET CHANGE OF

ADJUSTS THE CURRENT CONTRACT AMOUNT FROM
TO

CALENDAR DAYS ARE ADDED TO THE SCHEDULE

WHICH CHANGES THE FINAL COMPLETION DATE TO

MONTH DAY, YEAR

RECOMMENDATION, CONCURRENCES AND APPROVALS

SIGNATURES DATE

Consultant/ Engineer:

Project Manager:

Division Manager:

Manatee County Purchasing:

Project Management Division Manager

Purchasing Official

Authority to execute this contract per Manatee County Code, Chapter 2-26,
and per the delegation by the County Administrator effective 1/26/2009



JUSTIFICATION FOR CHANGE

1. NECESSITY FOR CHANGE:

Change Order No

Project Number:

2. Is change an alternate bid? (If yes, explain)

3. Does change substantially alter the physical size of the project? (If yes, explain)

4 Effect of this change on other "Prime" contractors?

5 Has the Surety and insurance company been notified, if applicable? CONTRACTOR RESPONSIBILITY


