Eric Shroyer

From: Diaz, Ralph <Ralph.Diaz@fpl.com>

Sent: Friday, October 11, 2019 3:26 PM

To: Eric Shroyer

Cc: Cruz, Roberto

Subject: RE: 44th Ave E FPL Facilities Relocation Agreement
Eric,

Unfortunately, our attorney will not allow this revision. His reply was: “we cannot make that edit. They are protected
by sovereign immunity, and we are not.”

Thanks,
Ralph
FPL Relocation Coordinator

Transmission Engineering
(561) 904-3617 (Office)

From: Eric Shroyer <eric.shroyer@mymanatee.org>

Sent: Friday, October 11, 2019 2:39 PM

To: Diaz, Ralph <Ralph.Diaz@fpl.com>

Subject: Fw: 44th Ave E FPL Facilities Relocation Agreement

CAUTION - EXTERNAL EMAIL

Ralph,

Thank you so much for the revised document. | am going to submit it to be added to the Board agenda for the October
22" meeting, however, the County Attorney has asked for yet another revision. If the word “gross” must stay in Section
7.4, he asks that it also be added earlier in the section as shown below. If this change can be made by Monday or
Tuesday, we can swap the agreement out. Please have your legal counsel review this request and let me know whether
the change can be made by Tuesday at the latest. | apologize for all of this last minute back and forth coordination.

Thanks,

Eric S. Shroyer, P.E.

Project Manager

e-Builder Administrator
Manatee County Public Works
1022 26th Avenue East
Bradenton, Florida 34206-3926
941-708-7450 ext. 7344

Cell 407-701-2891

Fax 941-708-7549
Eric.shroyer@mymanatee.org

From: Pamela DAgostino <pamela.dagostino@mymanatee.org>
Sent: Friday, October 11, 2019 1:35:32 PM

To: Eric Shroyer <eric.shroyer@mymanatee.org>

Subject: RE: 44th Ave E FPL Facilities Relocation Agreement




Eric:

| briefed Mr. Palmer on this and he instructed me to tell you that if FPL insists on including the word
“gross” in the last sentence, we need to insist on the word gross being inserted into the first
sentence.

7.4 Indemnification. To the extent permitted by and in accordance with Section 768.28, Florida Statutes, the
Applicant shall indemnify, defend and hold harmless FPL, its parent, subsidiaries or affiliates and their respective
officers, directors and employees (collectively “FPL Entities”) from and against any liabilities whatsoever,
occasioned wholly or in part by the gross negligence of the Applicant, its contractors, subcontractors or employees,
including attorney fees, for injury to or death of person(s) and property damage arising or resulting in connection
with any activity associated with work or service under this Agreement. If the liability arises out of a claim made by
an employee of the Applicant, its contractors or assigns, the Applicant shall indemnify FPL Entities, to the extent
permitted by and in accordance with Section 768.28, Florida Statues, unless such damage or liability is due to or
caused by the sole negligence of FPL Entities. Neither Applicant nor any of its officers, agents, employees,
contractors, or subcontractors will be liable for the gross negligence of FPL or any of FPL’s officers, agents, or
employees.

Please give me a call if you have any questions.
Sincerely,

Pamela J. D’Agostino

Assistant County Attorney

Manatee County Government

Office of the County Attorney

1112 Manatee Avenue West, Suite 969
Bradenton, Florida 34205
pamela.dagostino@mymanatee.org
Phone: 941-745-3750

Fax: 941-749-3089

From: Eric Shroyer <eric.shroyer@mymanatee.org>

Sent: Friday, October 11, 2019 12:46 PM

To: Pamela DAgostino <pamela.dagostino@mymanatee.org>
Subject: RE: 44th Ave E FPL Facilities Relocation Agreement

Got it. Thanks.

Thanks,

Eric S. Shroyer, P.E.

Project Manager

e-Builder Administrator
Manatee County Public Works
1022 26" Avenue East
Bradenton, Florida 34206-3926



941-708-7450 ext. 7344

Cell 407-701-2891

Fax 941-708-7549
Eric.shroyer@mymanatee.org

From: Pamela DAgostino

Sent: Friday, October 11, 2019 12:28 PM

To: Eric Shroyer <eric.shroyer@mymanatee.org>

Subject: RE: 44th Ave E FPL Facilities Relocation Agreement

Eric:

Here is the memo that Mr. Palmer wrote to give staff guidance in instances where the CAO reviews
and rejects proposed contract language. Make sure your agenda item complies with the instructions
contained within this memo.

Sincerely,

Pamela J. D’Agostino

Assistant County Attorney

Manatee County Government

Office of the County Attorney

1112 Manatee Avenue West, Suite 969
Bradenton, Florida 34205
pamela.dagostino@mymanatee.org
Phone: 941-745-3750

Fax: 941-749-3089

From: Eric Shroyer <eric.shroyer@mymanatee.org>

Sent: Friday, October 11, 2019 12:15 PM

To: Pamela DAgostino <pamela.dagostino@mymanatee.org>
Subject: 44th Ave E FPL Facilities Relocation Agreement

Pamela,
As discussed on the phone, the Board Agenda Item template is attached for your review.

Thanks,

Eric S. Shroyer, P.E.

Project Manager

e-Builder Administrator
Manatee County Public Works
1022 26" Avenue East
Bradenton, Florida 34206-3926
941-708-7450 ext. 7344

Cell 407-701-2891

Fax 941-708-7549
Eric.shroyer@mymanatee.org







