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Manatee County CONSTRUCTION AGREEMENT  
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CONSTRUCTION AGREEMENT FOR  

STIPULATED SUM   

SOUTHWEST WATER RECLAMATION FACILITY (SWWRF) AND SOUTHEAST 

WATER RECLAMATION FACILITY (SEWRF) BELT FILTER PRESS 

REHABILITATION 

 

            THIS AGREEMENT (“Agreement”) is made and entered into by and between Manatee 

County, a political subdivision of the State of Florida, referred to herein as “Owner”, and the firm 

of Poole & Kent Company of Florida, incorporated in the State of Delaware and registered and 

licensed to do business in the State of Florida (license # CGC061808), referred to herein as 

“Contractor.” 

 

 WHEREAS, the Owner intends to construct SWWRF and SEWRF Belt Filter Press 

Rehabilitation, the aforementioned improvements being hereinafter referred to and defined as 

the “Project”; and 

 

 WHEREAS, in response to Owner’s Invitation for Bid No. 19-TA003100SAM (the 

“IFB”), Contractor has submitted its Bid (the “Contractor’s Bid”) to provide the aforementioned 

construction services. 

 

 NOW THEREFORE, the Owner and the Contractor, in consideration of the mutual 

covenants hereinafter set forth, the sufficiency of which is hereby acknowledged, agree as 

follows: 

 

1. Contract Documents.  The Contract Documents consist of this Agreement and 

attached Exhibits, the attached General Conditions of the Construction Agreement, 

Supplementary Conditions (if any), Special Conditions (if any), Drawings (the titles of which 

are attached hereto as Exhibit A), Specifications (the titles of which are attached hereto as 

Exhibit B), Addenda issued prior to execution of this Agreement, the Invitation for Bid 

(including any Instructions to Bidders, Scope of Work, Bid Summary, Supplements, and 

Technical Specifications), any interpretations issued pursuant to the Invitation for Bid, the 

Contractor’s Bid, permits, notice of intent to award, Notice to Proceed, purchase order(s), any 

other documents listed in this Agreement, and Modifications [to include written Amendment(s), 

Change Order(s), Work Directive Change(s) and Field Directive(s)] issued after execution of 

this Agreement.  These form the Agreement,and are as fully a part of the Agreement as if 

attached or repeated herein.  This Agreement represents the entire and integrated agreement 

between the parties hereto and supersedes prior negotiations, representations or agreements, 

either written or oral.  No other documents shall be considered Contract Documents. 

 

2. Work.  The Contractor shall fully execute the Work described in the Contract 

Documents, except to the extent specifically indicated in the Contract Documents to be the 

responsibility of others. 

 

3. Date of Commencement and Substantial Completion. 

 

A.  Date of Commencement.  The date of commencement of the Work shall be the 

date fixed in a Notice to Proceed issued by the Owner.  
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B. Contract Time.  The Contract Time shall be measured from the date of 

commencement. 

 

C. Substantial Completion.  The Contractor shall achieve Substantial 

Completion of the entire Work not later than 457 days from the date of commencement, or as 

follows: 

 

Portion of Work  Substantial Completion Date 

  N/A    N/A 

                 

 

subject to adjustments of this Contract Time as provided in the Contract Documents. 

 

Time is of the essence in the Contract Documents and all obligations thereunder.  If the 

Contractor fails to achieve Substantial Completion of the Work within the Contract Time and as 

otherwise required by the Contract Documents (to include not only the entire Work but any 

portion of the Work as set forth above), the Owner shall be entitled to retain or recover from the 

Contractor, as liquidated damages and not as a penalty, the sum of $921.00 per calendar day, 

commencing upon the first day following expiration of the Contract Time and continuing until 

the actual date of Substantial Completion.  Such liquidated damages are hereby agreed to be a 

reasonable estimate of damages the Owner will incur because of delayed completion of the 

Work.  The Owner may deduct liquidated damages as described in this paragraph from any 

unpaid amounts then or thereafter due the Contractor under this Agreement.  Any liquidated 

damages not so deducted from any unpaid amounts due the Contractor shall be payable to the 

Owner at the demand of the Owner, together with interest from the date of the demand at the 

maximum allowable rate.   

 

4. Contract Sum. 

 

A. Payment.  The Owner shall pay the Contractor the Contract Sum in current 

funds for the Contractor’s performance of the Contract.  The Contract Sum shall be Four million, 

Six Hundred Seven Thousand, One Hundred Sixtynine Dollars and Zero Cents ($4,607,169.00), 

subject to additions and deductions as provided in the Contract Documents.   

 

B. Alternates.  The Contract Sum is based upon the following alternates, if 

any, which are described in the Contract Documents and are hereby accepted by the Owner.   

(None) 

 

C. Unit Prices.  Unit prices, if any, are reflected in the Contractor’s Bid. 

 

5. Payments. 

 

A.  Progress Payments. 

 

(1) Based upon Applications for Payment submitted to the Architect/Engineer 

by the Contractor and Certificates for Payment issued by the 

Architect/Engineer, the Owner shall make progress payments on account 
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of the Contract Sum to the Contractor as provided below and elsewhere in 

the Contract Documents. 

 

(2) The period covered by each Application for Payment shall be one calendar 

month ending on the last day of the month. 

 

(3) Payments shall be made by Owner in accordance with the requirements of 

Section 218.735, Florida Statutes. 

 

(4) Each Application for Payment shall be based on the most recent schedule 

of values submitted by the Contractor in accordance with the Contract 

Documents.  The schedule of values shall allocate the entire Contract Sum 

among the various portions of the Work.  The schedule of values shall be 

prepared in such form and supported by such data to substantiate its 

accuracy as the Architect/Engineer may require.  This schedule, unless 

objected to by the Owner or Architect/Engineer, shall be used as a basis 

for reviewing the Contractor’s Applications for Payment. 

 

(5) Applications for Payment shall indicate the percentage of completion of 

each portion of the Work as of the end of the period covered by the 

Application for Payment. 

 

(6) Subject to other provisions of the Contract Documents, the amount of each 

progress payment shall be computed as follows: 

 

i. Take that portion of the Contract Sum properly allocable to 

completed Work as determined by multiplying the percentage 

completion of each portion of the Work by the share of the 

Contract Sum allocated to that portion of the Work in the schedule 

of values, less retainage of ten percent (10.00%).  Pending final 

determination of cost to the Owner of changes in the Work, 

amounts not in dispute shall be included as provided in Section 

3.3.B. of the General Conditions; 

 

ii. Add that portion of the Contract Sum properly allocable to 

materials and  equipment delivered and suitably stored at the site 

for subsequent incorporation in the completed construction (or, if 

approved in advance by the Owner, suitably stored off the site at a 

location agreed upon in writing), supported by paid receipts, less 

retainage of ten percent (10.00%); 

 

iii. Subtract the aggregate of previous payments made by the Owner; 

and 

 

iv. Subtract amounts, if any, for which the Architect/Engineer has 

withheld or nullified an Application for Payment, in whole or in 

part as provided in Section 3.3.C. of the General Conditions. 
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(7) The progress payment amount determined in accordance with Section 

5.A(6) shall be further modified under the following circumstances: 

 

i. Add, upon Substantial Completion of the Work, a sum sufficient to 

increase the total payments to the full amount of the Contract Sum, 

less such amounts as the Architect/Engineer shall determine for 

incomplete Work, retainage applicable to such work and unsettled 

claims. 

 

ii. Add, if final completion of the Work is thereafter materially 

delayed through no fault of the Contractor, any additional amounts 

payable in accordance with Section 3.2.B. of the General 

Conditions. 

 

(8) Reduction or limitation of retainage, if any, shall be as follows: 

 

Notwithstanding the foregoing, upon completion of at least 50% of the 

Work, as determined by the Architect/Engineer and Owner, the Owner 

shall reduce to five percent (5%) the amount of retainage withheld from 

each subsequent progress payment. 

 

(9) Except with the Owner’s prior approval, the Contractor shall not make 

advance payments to suppliers for materials or equipment which have not 

been delivered and stored at the site. 

 

B. Final Payment. Final Payment, constituting the entire unpaid balance of 

the Contract Sum, shall be made by the Owner to the Contractor when: 

 

(1) The Contractor has fully performed the Work except for the 

Contractor’s responsibility to correct Work as provided in 

Section 2.4.C. of the General Conditions, and to satisfy other 

requirements, if any, which extend beyond final payment; and 

 

(2) A final Application for Payment has been approved by the 

Architect/Engineer. 

 

6. Termination or Suspension. 

 

A. Termination.  The Agreement may be terminated by the Owner or the 

Contractor as provided in Article XIV of the General Conditions. 

 

B. Suspension by Owner.  The Work may be suspended by the Owner as 

provided in Article XIV of the General Conditions. 
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7. Other Provisions. 

 

                      A. Substantial Completion Defined.  Substantial Completion shall be defined 

as provided in Article I of the General Conditions.  In the event a temporary certificate of 

occupancy or completion is issued establishing Substantial Completion, the Contractor shall 

diligently pursue the issuance of a permanent certificate of occupancy or completion. 

 

B. Project Meetings.  There shall be a project meeting, at the jobsite or other 

location acceptable to the parties, on a regularly scheduled basis.  The meeting will be attended 

by a representative of the Contractor, Architect/Engineer and Owner.  These representatives shall 

be authorized to make decisions that are not otherwise contrary to the requirements of this 

Agreement. 

 

C. Weather.  Any rainfall, temperatures below 32 degrees Fahrenheit or 

winds greater than 25 m.p.h. which actually prevents Work on a given day, shall be considered 

lost time and an additional day added to the Contract Time, provided no work could be done on 

site, and provided written notice has been submitted to the Owner by the Contractor documenting 

same. 

 

D. Shop Drawings; Critical Submittals.  In consideration of the impact of 

timely review of submittals and shop drawings on the overall progress of the Work, it is hereby 

agreed that the Owner shall cause his agents and design professionals to accomplish the review 

of any particular “critical” submittals and/or shop drawings and return same to the Contractor 

within fourteen (14) days. 

 

E. Applications for Payment.  Applications for Payment shall be submitted 

once monthly at regular intervals and shall include detailed documentation of all costs incurred. 

 

F. Punch List.  Within 30 days after obtainment of Substantial Completion, 

the Owner shall generate a “punch list” of all work items requiring remedial attention by the 

Contractor.  Within 5 days thereafter the Architect/Engineer shall assign a fair value to the punch 

list items, which sum shall be deducted from the next scheduled progress payment to the 

Contractor.  Upon satisfactory completion of the punch list items, as certified by the 

Architect/Engineer, the previously deducted sum shall be paid to the Contractor. 

 

G.      Closeout documentation.   Within 30 days after obtainment of Substantial 

Completion and before final payment, Contractor shall gather and deliver to Owner all warranty 

documentation, all manufacturer’s product and warranty literature, all manuals (including parts 

and technical manuals), all schematics and handbooks, and all as-built drawings. 

 

H. Governing Provisions; Conflicts.    In the event of a conflict between this 

Agreement and the Specifications or as between the General Conditions and the Specifications, 

the Specifications shall govern. 

 

I.     E-Verify.  The Contractor’s employment of unauthorized aliens is a violation 

of Section 274(e) of the Federal Immigration and Employment Act.  The Contractor shall utilize 

the U.S. Department of Homeland Security E-Verify system to verify the employment eligibility 
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of all new employees hired during the term of this Agreement, and shall require the same 

verification procedure of all Subcontractors. 

     

8. Insurance and Bonding.  If and to the extent required by the Invitation for Bid 

documents, the Contractor shall furnish insurance coverage for (but not necessarily limited to) 

workers’ compensation, commercial general liability, auto liability, excess liability, and 

builder’s risk.  The Contractor shall furnish to the Owner all appropriate policies and 

Certificate(s) of Insurance.  The Contractor shall also post a Payment and Performance Bond for 

the Contract Sum, within ten (__) days following notification of intent to award, and otherwise 

in accordance with the Invitation for Bid documents. 

 

9. Independent Contractor.  The Contractor acknowledges that it is functioning as 

an independent contractor in performing under the terms of this Agreement, and it is not acting 

as an employee of the Owner. 

 

10. Entire Agreement.  This Agreement (inclusive of the Contract Documents 

incorporated herein by reference) represents the full agreement of the parties. 

 

11.   Amendments; Waivers; Assignment. 

 

A. Amendments.  This Agreement may be amended only pursuant to an 

instrument in writing that has been jointly executed by authorized representatives of the parties 

hereto. 

 

B. Waivers.  Neither this Agreement nor any portion of it may be modified or 

waived orally.  However, each party (through its governing body or properly authorized officer) 

shall have the right, but not the obligation, to waive, on a case-by-case basis, any right or 

condition herein reserved or intended for the benefit or protection of such party without being 

deemed or considered to have waived such right or condition for any other case, situation, or 

circumstance and without being deemed or considered to have waived any other right or 

condition.  No such waiver shall be effective unless made in writing with an express and specific 

statement of the intent of such governing body or officer to provide such waiver. 

 

C. Assignment.  The rights and obligations of either party to this Agreement 

may be assigned to a third party only pursuant to a written amendment hereto.  

 

12. Validity.  Each of the Owner and Contractor represents and warrants to the other 

its respective authority to enter into this Agreement. 

 

13. Covenant To Defend.  Neither the validity of this Agreement nor the validity of 

any portion hereof may be challenged by any party hereto, and each party hereto hereby waives 

any right to initiate any such challenge.  Furthermore, if this Agreement or any portion hereof is 

challenged by a third party in any judicial, administrative, or appellate proceeding (each party 

hereby covenanting with the other party not to initiate, encourage, foster, promote, cooperate 

with, or acquiesce to such challenge), the parties hereto collectively and individually agree, at 

their individual sole cost and expense, to defend in good faith its validity through a final judicial 

determination or other resolution, unless all parties mutually agree in writing not to defend such 

challenge or not to appeal any decision invalidating this Agreement or any portion thereof. 
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14. Disclaimer of Third-Party Beneficiaries; Successors and Assigns.  This 

Agreement is solely for the benefit of the parties hereto, and no right, privilege, or cause of 

action shall by reason hereof accrue upon, to, or for the benefit of any third party.  Nothing in 

this Agreement is intended or shall be construed to confer upon or give any person, corporation, 

partnership, trust, private entity, agency, or other governmental entity any right, privilege, 

remedy, or claim under or by reason of this Agreement or any provisions or conditions hereof.  

This Agreement shall be binding upon, and its benefits and advantages shall inure to, the 

successors and assigns of the parties hereto. 

 

15. Construction. 

 

  A. Headings and Captions.  The headings and captions of articles, sections, 

and paragraphs used in this Agreement are for convenience of reference only and are not 

intended to define or limit their contents, nor are they to affect the construction of or be taken 

into consideration in interpreting this Agreement. 

 

  B. Legal References.  All references to statutory sections or chapters shall be 

construed to include subsequent amendments to such provisions, and to refer to the successor 

provision of any such provision.  References to “applicable law” and “general law” shall be 

construed to include provisions of local, state and federal law, whether established by legislative 

action, administrative rule or regulation, or judicial decision. 

 

16. Severability.  The provisions of this Agreement are declared by the parties hereto 

to be severable. In the event any term or provision of this Agreement shall be held invalid by a 

court of competent jurisdiction, such invalid term or provision should not affect the validity of 

any other term or provision hereof; and all such terms and provisions hereof shall be enforceable 

to the fullest extent permitted by law as if such invalid term or provision had never been part of 

this Agreement; provided, however, if any term or provision of this Agreement is held to be 

invalid due to the scope or extent thereof, then, to the extent permitted by law, such term or 

provision shall be automatically deemed modified in order that it may be enforced to the 

maximum scope and extent permitted by law. 

 

17. Governing Law; Venue.  This Agreement shall be governed by the laws of the 

State of Florida.  Venue for any petition for writ of certiorari or other court action allowed by 

this Agreement shall be in the Circuit Court of the Twelfth Judicial Circuit in and for Manatee 

County, Florida. 

 

18. Attorney’s Fees and Costs.  In any claim dispute procedure or litigation arising 

from this Agreement, each party hereto shall be solely responsible for paying its attorney’s fees 

and costs. 

 

19. Notices.  All notices, comments, consents, objections, approvals, waivers, and 

elections under this Agreement shall be in writing and shall be given only by hand delivery for 

which a receipt is obtained, or certified mail, prepaid with confirmation of delivery requested, or 

by electronic mail with delivery confirmation.  All such communications shall be addressed to 

the applicable addressees set forth below or as any party may otherwise designate in the manner 

prescribed herein. 
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 To the Owner:   Manatee County Public Works Department 

     Attn:Alejandro Gonzalez, Project Manager 

     1026 26th Avenue East  

     Bradenton, FL 34208 

     Email: alejandro.gonzalez@mymanatee.org 

     

      

 To the Contractor: 

     Poole & Kent Company of Florida 

     Attn:David A. Strickland 

     1715 W. Lemon Street 

     Tampa, FL 33606 

     Email: daveb@pkflorida.com 

      

 

Notices, comments, consents, objections, approvals, waivers, and elections shall be deemed 

given when received by the party for whom such communication is intended at such party’s 

address herein specified, or such other physical address or email address as such party may have 

substituted by notice to the other. 

 

20.   Public Records Law.  The Contractor shall comply with the Florida Public Records 

Act (Chapter 119, Florida Statutes), and shall: 

 

A. Keep and maintain public records required by the Owner to perform the 

services called for in this Agreement. 

B. Upon request from the Owner’s custodian of public records, provide the 

Owner with a copy of the requested records or allow the records to be 

inspected or copied within a reasonable time at a cost that does not exceed the 

cost provided in Chapter 119, Florida Statutes or as otherwise provided by 

law. 

C. Ensure that public records that are exempt or confidential and exempt from 

public records disclosure requirements are not disclosed except as authorized 

by law for the duration of this Agreement and following completion of this 

Agreement if the Contractor does not transfer the records to the Owner. 

D. Upon completion of this Agreement, transfer, at no cost, to the Owner all 

public records in possession of the Contractor or keep and maintain such 

public records.  If the Contractor transfers all public records to the Owner 

upon completion of the Agreement, the Contractor shall destroy any duplicate 

public records that are exempt or confidential and exempt from public records 

disclosure requirements.  If the Contractor keeps and maintains public records 

upon completion of the Agreement, the Contractor shall meet all applicable 

requirements for retaining public records.  All records stored electronically 

must be provided to the Owner, upon request from the Owner’s custodian of 

public records, in a format that is compatible with the information technology 

systems of the Owner. 
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IF THE CONTRACTOR HAS QUESTIONS REGARDING THE 

APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE 

CONTRACTOR’S DUTY TO PROVIDE PUBLIC RECORDS RELATING 

TO THIS AGREEMENT, CONTACT THE OWNER’S CUSTODIAN OF 

PUBLIC RECORDS AT 941-748-4501, EXT.  5845; 

DEBBIE.SCACCIANOCE@MYMANATEE.ORG; POST OFFICE BOX 

1000, BRADENTON, FLORIDA  34206. 
  

 21.     Exhibits.  Exhibits to this Agreement are as follows: 

 

Exhibit A—Title(s) of Drawings 

 

Exhibit B—Title(s) of Specifications 

 

Exhibit C—Affidavit of No Conflict 

 

Exhibit D—Certificate(s) of Insurance 

 

Exhibit E—Payment and Performance Bond 

 

Exhibit F—Standard Forms 

1—Application for Payment 

2—Certificate of Substantial Completion 

3—Final Reconciliation / Warranty / Affidavit 

4—Change Order 

 

  

 

 

 

 

 

 

mailto:DEBBIE.SCACCIANOCE@MYMANATEE.ORG


WHEREFORE, the parties hereto have executed this Agreement as of the date last
executed below.

POOLE & KENT COMPANY OF FLORIDA

By:

Printed Name: patrick H- carr

Title: President & CEO

Date:

MANATEE COUNTY, a political subdivision
of the State of Florida

By:

Printed Name: Theresa Webb, M.A, CPPO, CPPB,
CPSM, C. P. M.

Title: Procurement Official

Date:

Manatee County
Agreement No. 19-TA003100SAM
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GENERAL CONDITIONS 

ARTICLE I 

DEFINITIONS 

 

1.1 Definitions.  For purposes of the Contract Documents, the following terms shall 

have the following meanings. 

 

A. Acceptance:  The acceptance of the Project into the Owner’s operating 

public infrastructure. 

 

B. Application for Payment:  The form approved and accepted by the Owner,  

which is to be used by Contractor in requesting progress payments or final payment and which is 

to include such supporting documentation as is required by the Contract Documents. 

 

C. Architect/Engineer:  Brown and Caldwell, a California corporation, 

registered and licensed to do business in the State of Florida. 

 

D. Change Order:  A written order signed by the Owner, the 

Architect/Engineer and the Contractor authorizing a change in the Project Plans and/or 

Specifications and, if necessary, a corresponding adjustment in the Contract Sum and/or Contract 

Time, pursuant to Article V. 

 

E. Compensable Delay:  Any delay beyond the control and without the fault 

or negligence of the Contractor resulting from Owner-caused changes in the Work, differing site 

conditions, suspensions of the Work, or termination for convenience by Owner. 

 

F. Contractor’s Personnel: The Contractor’s key personnel designated by 

Contractor.  

 

G. Construction Services:  The Construction Services to be provided by 

Contractor pursuant to Section 2.4, in accordance with the terms and provisions of the Contract 

Documents.. 

 

H. Construction Team:  The working team established pursuant to Section 

2.1.B. 

 

I. Contract Sum: The total compensation to be paid to the Contractor for 

Construction Services rendered pursuant to the Contract Documents, as set forth in Contractor’s 

Bid (or Guaranteed Maximum Price Addendum), unless adjusted in accordance with the terms of 

the Contract Documents 

 

J. Contract Time: The time period during which all Construction 

Services are to be completed pursuant to the Contract Documents, to be set forth in the Project 

Schedule. 
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K. Days: Calendar days except when specified differently.  When time is 

referred to in the Contract Documents by days, it will be computed to exclude the first and 

include the last day of such period.  If the last day of any such period falls on a Saturday or 

Sunday or legal holiday, such day will be omitted from the computation. 

 

L. Defective: When modifying the term “Work”, referring to Work that is 

unsatisfactory, faulty or deficient, or does not conform to the Contract Documents, or that does 

not meet the requirements of any inspection, reference standard, test or approval referred to in the 

Contract Documents, or that has been damaged prior to Owner’s approval of final payment 

(unless responsibility for the protection thereof has been assumed by Owner). 

 

M. Excusable Delay: Any delay beyond the control and without the 

negligence of the Contractor, the Owner, or any other contractor caused by events or 

circumstances such as, but not limited to, acts of God or of a public enemy, fires, floods, freight 

embargoes, acts of government other than Owner or epidemics.  Labor disputes and above 

average rainfall shall give rise only to excusable delays. 

 

N. Field Directive: A written order issued by Owner which orders 

minor changes in the Work not involving a change in Contract Time, to be paid from the 

Owner’s contingency funds. 

 

O. Final Completion Date:  The date upon which the Project is fully 

constructed and all Work required on the Project and Project Site is fully performed as verified in 

writing by the Owner. 

 

P. Float or Slack Time: The time available in the Project Schedule during 

which an unexpected activity can be completed without delaying substantial completion of the 

Work. 

 

Q. Force Majeure:  Those conditions constituting excuse from performance as 

described in and subject to the conditions described in Article XII. 

 

R. Inexcusable Delay: Any delay caused by events or circumstances within 

the control of the Contractor, such as inadequate crewing, slow submittals, etc., which might 

have been avoided by the exercise of care, prudence, foresight or diligence on the part of the 

Contractor. 

 

S. Non-prejudicial Delay:    Any delay impacting a portion of the Work 

within the available total Float or Slack Time and not necessarily preventing Substantial 

Completion of the Work within the Contract Time. 

 

T. Notice to Proceed: Written notice by Owner (after execution of 

Contract) to Contractor fixing the date on which the Contract Time will commence to run and on 

which Contractor shall start to perform the Work. 

 

U. Owner:  Manatee County, a political subdivision of the State of Florida. 
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V. Owner’s Project Representative:  The individual designated by Owner to 

perform those functions set forth in Section 7.8.  

 

W. Payment and Performance Bond:  The Payment and Performance Bond 

security posted pursuant to Section 2.4.Y to guarantee payment and performance by the 

Contractor of its obligations hereunder. 

 

X. Permitting Authority:  Any applicable governmental authority acting in its 

governmental and regulatory capacity which is required to issue or grant any permit, certificate, 

license or other approval which is required as a condition precedent to the commencement or 

approved of the Work, or any part thereof, including the building permit. 

 

Y. Prejudicial Delay: Any excusable or compensable delay impacting the 

Work and exceeding the total float available in the Project Schedule, thus preventing completion 

of the Work within the Contract Time unless the Work is accelerated. 

 

Z. Pre-operation Testing:  All field inspections, installation checks, water 

tests, performance tests and necessary corrections required of Contractor to demonstrate that 

individual components of the Work have been properly constructed and do operate in accordance 

with the Contract Documents for their intended purposes. 

 

AA. Procurement Ordinance:  The Manatee County Procurement Code, 

Chapter 2-26 of the Manatee County Code of Laws, as amended from time to time. 

 

BB. Progress Report: A report to Owner that includes all information 

required pursuant to the Contract Documents and submitted in accordance with Section 2.4.EE, 

hereof.  

 

CC. Project:  The total construction of which the Work performed under the 

Contract Documents may be the whole or a part and which may include construction by Owner 

and by separate contractors.  For the purposes of the Contract Documents, the term Project shall 

include all areas of proposed improvements and all areas which may reasonably be judged to 

have an impact on the Project. 

 

DD. Project Costs:  The costs incurred by the Contractor to plan, construct and 

equip the Project and included within, and paid as a component of, the Contract Sum. 

 

EE. Project Manager:  Subject to the prior written consent of Owner, the 

individual designated to receive notices on behalf of the Contractor, or such other individual 

designated by the Contractor, from time to time, pursuant to written notice in accordance with the 

Contract Documents.  

 

FF. Project Plans and Specifications:  The one hundred percent (100%) 

construction drawings and specifications prepared by the Architect/Engineer, and any changes, 

supplements, amendments or additions thereto approved by the Owner, which shall also include 

any construction drawings and final specifications required for the repair or construction of the 

Project, as provided herein. 
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GG. Project Schedule:  The schedule and sequence of events for the 

commencement, progression and completion of the Project, developed pursuant to Section 2.3., 

as such schedule may be amended as provided herein. 

 

HH. Project Site:  The site depicted in the Project Plans and Specifications, 

inclusive of all rights of way, temporary construction easements or licensed or leased sovereign 

lands. 

 

II. Punch List Completion Date:  The date upon which all previously 

incomplete or unsatisfactory items, as identified by the Contractor, the Architect/Engineer and/or 

the Owner are completed in a competent and workmanlike manner, consistent with standards for 

Work of this type and with good building practices in the State of Florida. 

 

 

JJ. Subcontractor:  Any individual (other than a direct employee of the 

Contractor) or organization retained by Contractor to plan, construct or equip the Project 

pursuant to Article IV. 

 

KK. Substantial Completion and Substantially Complete:  The stage in the 

progress of the Work when the Work or designated portion thereof is sufficiently complete in 

accordance with the Contract Documents so that the Owner can occupy or utilize the Work for its 

intended use; provided, however, that as a condition precedent to Substantial Completion, the 

Owner has received all certificates of occupancy or completion and other permits, approvals, 

licenses, and other documents from any governmental authority which are necessary for the 

beneficial occupancy of the Project or any designated portion thereof. 

 

LL. Substantial Completion Date:  The date on which the Project or designated 

portion thereof is deemed to be Substantially Complete, as evidenced by receipt of (i) the 

Architect/Engineer’s certificate of Substantial Completion, (ii) written Acceptance of the Project 

by the Owner, and (iii) approvals of any other authority as may be necessary or otherwise 

required. 

 

MM. Substitute:  Materials or equipment offered by the Contractor as an 

alternative to that set forth in the Project Plans and Specifications, where (i) the Project Plans and 

Specifications do not authorize an “approved equal”, or (ii) the Owner, in its reasonable 

discretion, determines that a pre-authorized “approved equal” will result in a substantial change 

to the Work because of cost, quality or other difference in comparison to the materials or 

equipment specified. 

   

NN. Unit Price Work:  Work to be paid for on the basis of unit prices.  

 

OO. Work: The term “Work” means the construction and services required by 

the Contract Documents, whether completed or partially completed, and includes all labor, 

materials, equipment and services provided or to be provided by the Contractor to fulfill the 

Contractor’s obligations.  The Work may constitute the whole or a part of the Project. 

 

PP. Work Directive Change:  A written directive to Contractor, issued on or 

after the effective date of the Agreement pursuant to Section 5.8 and signed by Owner’s Project 
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Representative, ordering an addition, deletion or revision in the Work, or responding to differing 

or unforeseen physical conditions under which the Work is to be performed or responding to 

emergencies.   

 

 

        ARTICLE II 

RELATIONSHIP AND RESPONSIBILITIES 

 

 2.1  Relationship between Contractor and Owner.  The Contractor accepts the 

relationship of trust and confidence established with Owner pursuant to the Contract Documents.  

The Contractor shall furnish its best skill and judgment and cooperate with Owner and Owner’s 

Project Representative in furthering the interests of the Owner. The Contractor agrees to provide 

the professional services required to complete the Project consistent with the Owner’s direction 

and the terms of the Contract Documents.  All services provided hereunder by Contractor, either 

directly or through Subcontractors, shall be provided in accordance with sound construction 

practices and applicable professional construction standards. 

 

A. Purpose.  The purpose of the Contract Documents is to provide for the 

provision of construction services for the Project on the Project Site by the Contractor, and 

construction of the Project by the Contractor in accordance with the Project Plans and 

Specifications.  The further purpose of the Contract Documents is to define and delineate the 

responsibilities and obligations of the parties to the Contract Documents and to express the desire 

of all such parties to cooperate to accomplish the purposes and expectations of the Contract 

Documents.  

 

B. Construction Team.  The Contractor, Owner and Architect/Engineer shall 

be called the “Construction Team” and shall work together as a team commencing upon full 

execution of the Contract Documents through Substantial Completion.  As provided in Section 

2.2, the Contractor and Architect/Engineer shall work jointly through completion and shall be 

available thereafter should additional services be required.  The Contractor shall provide 

leadership to the Construction Team on all matters relating to construction.  The Contractor 

understands, acknowledges and agrees that the Architect/Engineer shall provide leadership to the 

Construction Team on all matters relating to design. 

 

C. Owner’s Reliance on Bid (or Guaranteed Maximum Price Addendum).  

The Contractor acknowledges that the representations, statements, information and pricing 

contained in its Bid (or Guaranteed Maximum Price Addendum) have been relied upon by the 

Owner and have resulted in the award of this Project to the Contractor. 

 

2.2 General Contractor Responsibilities.  In addition to the other responsibilities set 

forth herein, the Contractor shall have the following responsibilities pursuant to the Contract 

Documents: 
 

A. Personnel.  The Contractor represents that it has secured, or shall secure, 

all personnel necessary to perform the Work, none of whom shall be employees of the Owner.  

Primary liaison between the Contractor and the Owner shall be through the Owner’s Project 

Representative and Contractor’s Project Manager.  All of the services required herein shall be 

performed by the Contractor or under the Contractor’s supervision, and all personnel engaged in 
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the Work shall be fully qualified and shall be authorized or permitted under law to perform such 

services. 

 

B. Cooperation with Architect/Engineer.  The Contractor’s services shall be 

provided in conjunction with the services of the Architect/Engineer.  In the performance of 

professional services, the Contractor acknowledges that time is critical for Project delivery.  The 

Contractor acknowledges that timely construction utilizing the services of an Architect/Engineer 

and a Contractor requires maximum cooperation between all parties. 

 

C. Timely Performance.  The Contractor shall perform all services as 

expeditiously as is consistent with professional skill and care and the orderly progress of the 

Work, in accordance with the Project Schedule.  Verification of estimated Project Schedule goals 

will be made as requested by the Owner. 

 

D. Duty to Defend Work.  In the event of any dispute between the Owner and 

any Permitting Authority that relates to the quality, completeness or professional workmanship of 

the Contractor’s services or Work, the Contractor shall, at its sole cost and expense, cooperate 

with the Owner to defend the quality and workmanship of the Contractor’s services and Work. 

 

E.  Trade and Industry Terminology.  It is the intent of the Contract 

Documents to describe a functionally complete Project (or part thereof) to be constructed in 

accordance with the Contract Documents.  Any Work, materials or equipment that may 

reasonably be inferred from the Contract Documents as being required to produce the intended 

result will be supplied whether or not specifically called for.  When words which have a well-

known technical or trade meaning are used to describe Work, materials, or equipment, such 

words shall be interpreted in accordance with that meaning.  Reference to standard specifications, 

manuals or codes of any technical society, organization or association, or to the laws or 

regulations of any governmental authority, whether such reference be specific or by implication, 

shall mean the latest standard specification, manual, code or laws or regulations in effect at the 

time of opening of Bids (or at the time of execution of the Guaranteed Maximum Price 

Addendum), except as may be otherwise specifically stated.  However, no provision of any 

referenced standard specification, manual or code (whether or not specifically incorporated by 

reference in the Contract Documents) shall be effective to change the duties and responsibilities 

of Owner or Contractor, or any of their agents or employees from those set forth in the Contract 

Documents.   Computed dimensions shall govern over scaled dimensions. 

 

2.3 Project Schedule.  The Contractor, within ten (10) days after being 

awarded the Agreement, shall prepare and submit for the Owner’s and Architect/Engineer’s 

information a Contractor’s construction schedule for the Work.  The schedule shall not exceed 

time limits current under the Contract Documents, shall be revised at appropriate intervals as 

required by the conditions of the Work and Project, shall be related to the entire Project to the 

extent required by the Contract Documents, and shall provide for expeditious and practicable 

execution of Work. 

 

A. The Project Schedule shall show a breakdown of all tasks to be performed, 

and their relationship in achieving the completion of each phase of Work, 

subject to review of Owner and Architect/Engineer and approval or 

rejection by Owner.  The Project Schedule shall show, at a minimum, the 
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approximate dates on which each segment of the Work is expected to be 

started and finished, the proposed traffic flows during each month, the 

anticipated earnings by the Contractor for each month and the approximate 

number of crews and equipment to be used.  The Project Schedule shall 

include all phases of procurement, approval of shop drawings, proposed 

Change Orders in progress, schedules for Change Orders, and performance 

testing requirements. The Project Schedule shall include a construction 

commencement date and Project Substantial Completion Date, which 

dates shall accommodate known or reasonably anticipated geographic, 

atmospheric and weather conditions.   

 

B. The Project Schedule shall serve as the framework for the subsequent 

development of all detailed schedules.  The Project Schedule shall be used 

to verify Contractor performance and to allow the Owner’s Project 

Representative to monitor the Contractor’s efforts. 

 

C. The Project Schedule may be adjusted by the Contractor pursuant to 

Article V.  The Owner shall have the right to reschedule Work provided 

such rescheduling is in accord with the remainder of terms of the Contract 

Documents.    

 

D. The Contractor shall prepare a submittal schedule, promptly after being 

awarded the Agreement and thereafter as necessary to maintain a current 

submittal schedule, and shall submit the schedule(s) for the 

Architect/Engineer’s approval.  The Architect/Engineer’s approval shall 

not be unreasonably delayed or withheld.  The submittal schedule shall (1) 

be coordinated with the Contractor’s construction schedule, and (2) allow 

the Architect/Engineer reasonable time to review submittals.  If the 

Contractor fails to submit a submittal schedule, the Contractor shall not be 

entitled to any increase in Contract Sum or extension of Contract Time 

based on the time required for review of submittals. 

 

E. The Contractor shall perform the Work in general accordance with the 

most recent schedules submitted to the Owner and Architect/Engineer. 

 

2.4 Construction Services.  The Contractor shall provide the following Construction 

Services: 

 

A. Construction of Project.  The Contractor shall work from the receipt of a 

Notice to Proceed through the Substantial Completion of the Project in accordance with the terms 

of the Contract Documents to manage the construction of the Project.  The Construction Services 

provided by the Contractor to construct the Project shall include without limitation (1) all 

services necessary and commensurate with established construction standards, and (2) all 

services described in the Invitation for Bid (or Request for Proposal) and the Bid (or Guaranteed 

Maximum Price Addendum). 

 

B. Notice to Proceed.  A Notice to Proceed may be given at any time within 

thirty (30) days after the effective date of the Agreement.  Contractor shall start to perform the 
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Work on the date specified in the Notice to Proceed, but no Work shall be done at the site prior 

to the issuance of the Notice to Proceed. 

 

C. Quality of Work. If at any time the labor used or to be used appears to the 

Owner as insufficient or improper for securing the quality of Work required or the required rate 

of progress, the Owner may order the Contractor to increase its efficiency or to improve the 

character of its Work, and the Contractor shall conform to such an order.  Any such order shall 

not entitle Contractor to any additional compensation or any increase in Contract Time. The 

failure of the Owner to demand any increase of such efficiency or any improvement shall not 

release the Contractor from its obligation to secure the quality of Work or the rate of progress 

necessary to complete the Work within the limits imposed by the Contract Documents.  The 

Owner may require the Contractor to remove such personnel as the Owner deems incompetent, 

careless, insubordinate or otherwise objectionable, or whose continued employment on the 

Project is deemed to be contrary to the Owner’s interest.  The Contractor shall provide good 

quality workmanship and shall promptly correct construction defects without additional 

compensation.  Acceptance of the Work by the Owner shall not relieve the Contractor of the 

responsibility for subsequent correction of any construction defects. 

 

D. Materials.  All materials and equipment shall be of good quality and new, 

except as otherwise provided in the Contract Documents.  If required by Architect/Engineer, 

Contractor shall furnish satisfactory evidence (including reports of required tests) as to the kind 

and quality of materials and equipment.  All materials and equipment shall be applied, installed, 

connected, erected, used, cleaned and conditioned in accordance with the instruction of the 

applicable supplier except as otherwise provided in the Contract Documents. 

 

E. Accountability for Work.  The Contractor shall be solely accountable for 

its Work, including plans review and complete submittals.  The Contractor shall be solely 

responsible for means, methods, techniques, sequences and procedures of construction.  If a 

specific means, method, technique, sequence or procedure of construction is required by the 

Contract Documents, the Contractor may utilize an alternative means, method, technique, 

sequence or procedure acceptable to the Architect/Engineer if the Contractor submits sufficient 

information to allow the Architect/Engineer to determine that the alternative is equivalent to that 

required by the Contract Documents. 

 

F. Contract Sum.  The Contractor shall construct the Project so that the 

Project can be built for a cost not to exceed the Contract Sum.   

 

G. Governing Specifications.  The Project shall be constructed in accordance 

with applicable Owner design standards and guidelines.  In the absence of specified Owner 

design standards or guidelines, the Architect/Engineer shall use, and the Contractor shall comply 

with, the most recent version of the applicable FDOT or AASHTO design standards.  In general, 

the Project shall be constructed by the Contractor in accordance with applicable industry 

standards.  The Contractor shall be responsible for utilizing and maintaining current knowledge 

of any laws, ordinances, codes, rules, regulations, standards, guidelines, special conditions, 

specifications or other mandates relevant to the Project or the services to be performed. 
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H. Adherence to Project Schedule.  The development and equipping of the 

Project shall be undertaken and completed in accordance with the Project Schedule, and within 

the Contract Time described therein. 

 

I. Superintendent.  The Contractor shall employ a competent superintendent 

and necessary assistants who shall be in attendance at the Project Site during performance of the 

Work.  The superintendent shall represent the Contractor, and communications given to the 

superintendent shall be as binding as if given to the Contractor. 

 

(1) The Contractor, as soon as practicable after award of the Agreement, shall 

furnish in writing to the Owner through the Architect/Engineer the name and qualifications of the 

proposed superintendent.  The Architect/Engineer may reply within 14 days to the Contractor in 

writing stating (1) whether the Owner or the Architect/Engineer has reasonable objection to the 

proposed superintendent or (2) that the Architect/Engineer requires additional time to review.  

Failure of the Architect/Engineer to reply within 14 days shall constitute notice of no reasonable 

objection. 

 

(2) The Contractor shall not employ a proposed superintendent to whom the 

Owner or Architect/Engineer has made reasonable and timely objection.  The Contractor shall 

not change the superintendent without the Owner’s consent, which shall not be unreasonably 

withheld or delayed. 

 

J. Work Hours.  Contractor shall provide competent, suitable qualified 

personnel to survey and lay out the Work and perform construction as required by the Contract 

Documents.  Contractor shall at all times maintain good discipline and order at the site.  Except 

in connection with the safety or protection of persons or the Work or property at the site or 

adjacent thereto and except as otherwise indicated in the Contract Documents, all Work at the 

site shall be performed during regular working hours, and Contractor shall not permit overtime 

work or the performance of Work on a Saturday, Sunday or legal holiday without Owner’s 

written consent given after prior notice to Architect/Engineer (at least seventy-two (72) hours in 

advance). 

 

K. Overtime-Related Costs.  Contractor shall pay for all additional 

Architect/Engineering charges, inspection costs and Owner staff time for any overtime work 

which may be authorized.  Such additional charges shall be a subsidiary obligation of Contractor 

and no extra payment shall be made by Owner because such overtime work.  At Owner’s option, 

such overtime costs may be deducted from Contractor's monthly payment request or Contractor's 

retainage prior to release of final payment. 

 

L. Insurance, Overhead and Utilities.  Unless otherwise specified, Contractor 

shall furnish and assume full responsibility for all bonds, insurance, materials, equipment, labor, 

transportation, construction equipment and machinery, tools, appliances, fuel, power, light, heat, 

telephone, water, sanitary facilities, temporary facilities and all other facilities and incidentals 

necessary for the furnishing, performance, testing, start-up and completion of the Work. 

 

M. Cleanliness.  The Contractor shall keep the premises and surrounding area 

free from accumulation of waste materials or rubbish caused by operations under the Contract.  

At completion of the Work, the Contractor shall remove waste materials, rubbish, the 
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Contractor’s tools, construction equipment, machinery and surplus materials from and about the 

Project Site. Contractor shall restore to original conditions all property not designated for 

alteration by the Contract Documents If the Contractor fails to clean up as provided in the 

Contract Documents, the Owner may do so and Owner shall be entitled to reimbursement from 

Contractor. 

 

N. Loading.  Contractor shall not load nor permit any part of any structure to 

be loaded in any manner that will endanger the structure, nor shall Contractor subject any part of 

the Work or adjacent property to stresses or pressures that will endanger it. 

 

O. Safety and Protection.  Contractor shall comply with the Florida 

Department of Commerce Safety Regulations and any local safety regulations.  Contractor shall 

be responsible for initiating, maintaining and supervising all safety precautions and programs in 

connection with the Work.  Contractor shall take all necessary precautions for the safety of and 

shall provide the necessary protection to prevent damage, injury or loss to: 

 

(1) All employees on the Work and other persons and organizations who may 

be affected thereby; 

 

(2) All the Work and materials and equipment to be incorporated therein, 

whether in storage on or off the Project Site; and  

 

(3) Other property at the Project Site or adjacent thereto, including trees, 

shrubs, lawns, walks, pavements, roadways, structures, utilities and 

underground facilities not designated for removal, relocation or 

replacement during construction. 

 

Contractor shall comply with all applicable laws and regulations of any public body having 

jurisdiction for the safety of persons or property or to protect them from damage, injury or loss, 

and shall erect and maintain all necessary safeguards for such safety and protection.  Contractor 

shall provide and maintain all passageways, guard fences, lights and other facilities for the 

protection required by public authority or local conditions.  Contractor shall provide reasonable 

maintenance of traffic for the public and preservation of the Owner’s business, taking into full 

consideration all local conditions.  Contractor's duties and responsibilities for safety and 

protection with regard to the Work shall continue until such time as all the Work is completed. 

 

P. Emergencies.  In emergencies affecting the safety or protection of persons 

or the Work or property at the Project Site or adjacent thereto, Contractor, without special 

instruction or authorization from Architect/Engineer or Owner, shall act to prevent threatened 

damage, injury or loss.  Contractor shall give Owner prompt written notice if Contractor believes 

that any significant changes in the Work or variations from the Contract Documents have been 

caused thereby.  If Owner determines that a change in the Project is required because of the 

action taken in response to an emergency, a Work Directive Change or Change Order will be 

issued to document the consequences of the changes or variation. 

 

Q. Substitutes.  For Substitutes not included with the Bid (or Guaranteed 

Maximum Price Addendum), but submitted after the effective date of the Agreement (or 

Guaranteed Maximum Price Addendum), Contractor shall make written application to 
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Architect/Engineer for acceptance thereof, certifying that the proposed Substitute will perform 

adequately the functions and achieve the results called for by the general design, be similar and 

of equal substance to that specified and be suited to the same use as that specified.  The 

application will also contain an itemized estimate of all costs and delays or schedule impacts that 

will result directly or indirectly from review, acceptance and provision of such Substitute, 

including costs of redesign and claims of other contractors affected by the resulting change, all of 

which will be considered by the Architect/Engineer in evaluating the proposed Substitute.  

Architect/Engineer may require Contractor to furnish at Contractor's expense, additional data 

about the proposed Substitute.  In rendering a decision, Owner, Architect/Engineer and 

Contractor shall have access to any available Float Time in the Project Schedule.  If Substitute 

materials or equipment not included as part of the Bid (or Guaranteed Maximum Price 

Addendum), but proposed after the effective date of the Agreement, are accepted and are less 

costly than the originally specified materials or equipment, then the net difference in cost shall be 

credited to the Owner and an appropriate Change Order executed to adjust the Contract Sum. 

 

(1) Architect/Engineer will be allowed a reasonable time within which to 

evaluate each proposed Substitute.  Architect/Engineer will be the sole 

judge of acceptability and no Substitute will be ordered, installed or 

utilized without Architect/Engineer's prior written acceptance which will 

be evidenced by either a Change Order or an approved shop drawing. 

Owner may require Contractor to furnish at Contractor's expense a special 

performance guarantee or other surety with respect to any Substitute. 

 

(2) Contractor shall reimburse Owner for the charges of Architect/Engineer 

and Architect/Engineer's Consultants for evaluating each proposed 

Substitute submitted after the effective date of the Agreement and all costs 

resulting from any delays in the Work while the Substitute was undergoing 

review. 

 

R. Surveys and Stakes.  The Contractor shall furnish, free of charge, all labor, 

stakes, surveys, batter boards for structures, grade lines and other materials and supplies and shall 

set construction stakes and batter boards for establishing lines, position of structures, slopes and 

other controlling points necessary for the proper prosecution of the Work.  Where rights-of-way, 

easements, property lines or any other conditions which make the lay-out of the Project or parts 

of the Project critical are involved, the Contractor shall employ a competent surveyor who is 

registered in the State of Florida for lay-out and staking.  These stakes and marks shall constitute 

the field control by and in accord with which the Contractor shall govern and execute the Work.  

The Contractor shall be held responsible for the preservation of all stakes and marks and if for 

any reason any of the stakes or marks or batter boards become destroyed or disturbed, they shall 

be immediately and accurately replaced by the Contractor. 

 

S. Suitability of Project Site.  The Contractor has, by careful examination, 

satisfied itself as to the nature and location of the Work and all other matters which can in any 

way affect the Work, including, but not limited to details pertaining to borings, as shown on the 

drawings.  Such boring information is not guaranteed to be more than a general indication of the 

materials likely to be found adjacent to holes bored at the Project Site, approximately at the 

locations indicated.  The Contractor has examined boring data, where available, made its own 

interpretation of the subsurface conditions and other preliminary data, and has based its Bid (or 
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Guaranteed Maximum Price Addendum) on its own opinion of the conditions likely to be 

encountered.  Except as specifically provided in Sections 2.4.U., 5.4 and 5.5, no extra 

compensation or extension of time will be considered for any Project Site conditions that existed 

at the time of bidding (or at the time of execution of the Guaranteed Maximum Price 

Addendum).  No verbal agreement or conversation with any officer, agent or employee of the 

Owner, before or after the execution of the Agreement, shall affect or modify any of the terms or 

obligations herein contained. 

 

T. Project Specification Errors.  If the Contractor, during the Work, finds that 

the drawings, specifications or other Contract Documents cannot be followed, the Contractor 

shall immediately inform the Owner in writing, and the Owner shall promptly check the accuracy 

of the information.  Any Work done after such discovery, until any necessary changes are 

authorized, will be done at the Contractor's sole risk of non-payment and delay. 

 

  U. Remediation of Contamination:  Owner and Contractor recognize that 

remediation of subsurface conditions may be necessary due to potential hazardous materials 

contamination.  Because the presence or extent of any contamination is not known, Contractor 

shall include no cost in the Contract Sum, and no time in the Project Schedule, for cost or delays 

that might result from any necessary remediation.  The Project Schedule will provide a period of 

time between demolition activities and the start of the next activity to commence any remediation 

if needed.  Contractor shall use all reasonable efforts in scheduling the Project to minimize the 

likelihood that remediation delays construction.  Any hazardous materials remediation Work 

which Contractor agrees to perform shall be done pursuant to a Change Order or amendment 

consistent with the following: 

 

(1) The dates of Substantial Completion shall be equitably adjusted based on 

delays, if any, incurred in connection with remediation efforts. 

  

(2) Contractor, and any Subcontractors which have mobilized on the Project 

Site, shall be paid for demonstrated costs of overhead operations at the 

Project Site during any period of delay of more than seven (7) days, except 

to the extent that Work proceeds concurrently with remediation. The 

categories of costs to be reimbursed are limited to those reasonably 

incurred at the jobsite during the delay period (such as trailers or offices, 

telephones, faxes, and the like); equipment dedicated to the Project and 

located at the Project Site; salaries and associated costs of personnel 

dedicated to the Project to the extent that they do not perform work on 

other projects; and other jobsite costs that are reasonable and which are 

incurred during the delay period.  Subcontractors and suppliers which have 

not mobilized are limited to the costs set forth in Section 2.4.U(3). 

 

(3) Contractor and any Subcontractor or supplier on the Project who is eligible 

for compensation shall be paid any demonstrated costs of escalation in 

materials or labor, and reasonable costs of off-site storage of materials 

identified to the Project, arising because of any delay of more than seven 

(7) days.  Such Contractor, Subcontractors and suppliers are obligated to 

take all reasonable steps to mitigate escalation costs, such as through early 

purchase of materials. 
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(4) Contractor, for itself and all Subcontractors and suppliers on the Project, 

hereby agrees that the extension of time for delays under Section 2.4.U(1), 

and payment of the costs identified in Sections 2.4.U(2) and/or Section 

2.4.U(3), are the sole remedies for costs and delays described in this 

Section, and waives all claims and demands for extended home office 

overhead (including, but not limited to, “Eichleay” claims), lost profit or 

lost opportunities, and any special, indirect, or consequential damages 

arising as a result of delays described in this Section.  The Contract Sum 

shall be adjusted to reflect payment of allowable costs. 

 

(5) If any delay described in this section causes the time or cost for the Project 

to exceed the Contract Time or the Contact Sum, then the Owner may 

terminate the Agreement pursuant to Section 14.2. 

 

(6) Contractor and any Subcontractor or supplier seeking additional costs 

under this Section 2.4.U. shall promptly submit estimates or any costs as 

requested by Owner, and detailed back-up for all costs when payment is 

sought or whenever reasonably requested by Owner.  All costs are 

auditable, at Owner’s discretion.  Bid, estimate and pricing information 

reasonably related to any request for additional compensation will be 

provided promptly upon request. 

 

(7) Contractor shall include provisions in its subcontracts and purchase orders 

consistent with this Section. 

 

V. Interfacing. 

 

(1) The Contractor shall take such measures as are necessary to ensure proper 

construction and delivery of the Project, including but not limited to 

providing that all procurement of long-lead items, the separate 

construction Subcontractors, and the general conditions items are 

performed without duplication or overlap to maintain completion of all 

Work on schedule.  Particular attention shall be given to provide that each 

Subcontractor bid package clearly identifies the Work included in that 

particular separate subcontract, its scheduling for start and completion, and 

its relationship to other separate contractors. 

 

(2) Without assuming any design responsibilities of the Architect/Engineer, 

the Contractor shall include in the Progress Reports required under this 

Section 2.4 comments on overlap with any other separate subcontracts, 

omissions, lack of correlation between drawings, and any other 

deficiencies noted, in order that the Architect/Engineer may arrange for 

necessary corrections. 

 

  W. Job Site Facilities.  The Contractor shall arrange for all job site facilities 

required and necessary to enable the Contractor and Architect/Engineer to perform their 
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respective duties and to accommodate any representatives of the Owner which the Owner may 

choose to have present on the Project Site. 

 

  X. Weather Protection.  The Contractor shall provide temporary enclosures of 

building areas to assure orderly progress of the Work during periods when extreme weather 

conditions are likely to be experienced.  The Contractor shall also be responsible for providing 

weather protection for Work in progress and for materials stored on the Project Site.  A 

contingency plan shall be prepared upon request of the Owner for weather conditions that may 

affect the construction. 

   

                  Y. Payment and Performance Bond.  Prior to the construction commencement 

date, the Contractor shall obtain, for the benefit of and directed to the Owner, a Payment and 

Performance Bond satisfying the requirements of Section 255.05, Florida Statutes, covering the 

faithful performance by the Contractor of its obligations under the Contract Documents, 

including but not limited to the construction of the Project on the Project Site and the payment of 

all obligations arising thereunder, including all payments to Subcontractors, laborers, and 

materialmen.  The surety selected by the Contractor to provide the Payment and Performance 

Bond shall be approved by the Owner prior to the issuance of such Bond, which approval shall 

not be unreasonably withheld or delayed provided that the surety is rated A or better by Best’s 

Key Guide, latest edition.  For Changes in the Work that result in an increase in the Contract 

Sum, Owner reserves the right to require the Contractor to secure and deliver additive riders to 

the Payment and Performance Bond.  

 

Z. Construction Phase; Building Permit; Code Inspections.  Unless otherwise 

provided, Contractor shall obtain and pay for all construction permits and licenses. Owner shall 

assist Contractor, when necessary, in obtaining such permits and licenses.  Contractor shall pay 

all governmental charges and inspection fees necessary for the prosecution of the Work. 

 

(1) Building Permit.  The Owner and Architect/Engineer shall provide such 

information to any Permitting Authority as is necessary to obtain approval 

from the Permitting Authority to commence construction prior to 

beginning construction.  The Contractor shall pull any required building 

permit, and shall be responsible for delivering and posting the building 

permit at the Project Site prior to the commencement of construction.  The 

cost of the building permit is included in the Contract Sum.  The Owner 

and Architect/Engineer shall fully cooperate with the Contractor when and 

where necessary. 

 

(2) Code Inspections.  The Project requires detailed code compliance 

inspection during construction in disciplines determined by any Permitting 

Authority.  These disciplines normally include, but are not necessarily 

limited to, structural, mechanical, electrical, plumbing, general building 

and fire.  The Contractor shall notify the appropriate inspector(s) and the 

Architect/Engineer, no less than 24 hours in advance, when the Work is 

ready for inspection and before the Work is covered up.  All inspections 

shall be made for conformance with the applicable ordinances and 

building codes.  Costs for all re-inspections of Work found defective and 

subsequently repaired shall not be included as Project Costs and shall be 
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borne by the Contractor or as provided in the contract between Contractor 

and Subcontractor. 

 

(3) Contractor’s Personnel.  The Contractor shall maintain sufficient off-site 

support staff and competent full-time staff at the Project Site authorized to 

act on behalf of the Contractor to coordinate, inspect, and provide general 

direction of the Work and progress of the Subcontractors.  At all times 

during the performance of the Work, the Owner shall have the right to 

demand replacement of Contractor Personnel to whom the Owner has 

reasonable objection, without liability to the Contractor. 

 

(4) Lines of Authority.  To provide general direction of the Work, the 

Contractor shall establish and maintain lines of authority for its personnel 

and shall provide this information to the Owner and all other affected 

parties, such as the code inspectors of any Permitting Authority, the 

Subcontractors, and the Architect/Engineer.  The Owner and 

Architect/Engineer may attend meetings between the Contractor and his 

Subcontractors; however, such attendance is optional and shall not 

diminish either the authority or responsibility of the Contractor to 

administer the subcontracts. 

 

AA. Quality Control.  The Contractor shall develop and maintain a program, 

acceptable to the Owner and Architect/Engineer, to assure quality control of the construction.  

The Contractor shall be responsible for and supervise the Work of all Subcontractors, providing 

instructions to each when their Work does not conform to the requirements of the Project Plans 

and Specifications, and the Contractor shall continue to coordinate the Work of each 

Subcontractor to ensure that corrections are made in a timely manner so as to not affect the 

efficient progress of the Work.  Should a disagreement occur between the Contractor and the 

Architect/Engineer over the acceptability of the Work, the Owner, at its sole discretion and in 

addition to any other remedies provided herein, shall have the right to determine the 

acceptability, provided that such determination is consistent with standards for construction 

projects of this type and generally accepted industry standards for workmanship in the State of 

Florida. 

 

  BB. Management of Subcontractors.  All Subcontractors shall be compensated 

in accordance with Article IV.  The Contractor shall solely control the Subcontractors.  The 

Contractor shall negotiate all Change Orders and Field Orders with all affected Subcontractors 

and shall review the costs and advise the Owner and Architect/Engineer of their validity and 

reasonableness, acting in the Owner’s best interest.  When there is an imminent threat to health 

and safety, and Owner’s Project Representative concurrence is impractical, the Contractor shall 

act immediately to remove the threats to health and safety and shall subsequently fully inform 

Owner of all such action taken.  The Contractor shall also carefully review all shop drawings and 

then forward the same to the Architect/Engineer for review and actions.  The Architect/Engineer 

will transmit them back to the Contractor, who will then issue the shop drawings to the affected 

Subcontractor for fabrication or revision.  The Contractor shall maintain a suspense control 

system to promote expeditious handling.  The Contractor shall request the Architect/Engineer to 

make interpretations of the drawings or specifications requested of him by the Subcontractors 

and shall maintain a business system to promote timely response.  The Contractor shall inform 
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the Architect/Engineer which shop drawings or requests for clarification have the greatest 

urgency, to enable the Architect/Engineer to prioritize requests coming from the Contractor.  The 

Contractor shall advise the Owner and Architect/Engineer when timely response is not occurring 

on any of the above. 

 

CC. Job Requirements. 

 

(1) The Contractor shall provide each of the following as a part of its services 

hereunder: 

 

(a) Maintain a log of daily activities, including manpower records, 

equipment on site, weather, delays, major decisions, etc; 

 

(b) Maintain a roster of companies on the Project with names and 

telephone numbers of key personnel; 

 

(c) Establish and enforce job rules governing parking, clean-up, use of 

facilities, and worker discipline; 

 

(d) Provide labor relations management and equal opportunity 

employment for a harmonious, productive Project; 

 

(e) Provide and administer a safety program for the Project and 

monitor for subcontractor compliance without relieving them of 

responsibilities to perform Work in accordance with best 

acceptable practice; 

 

(f) Provide a quality control program as provided under Section 2.4.C 

above; 

 

(g) Provide miscellaneous office supplies that support the construction 

efforts which are consumed by its own forces;  

 

(h) Provide for travel to and from its home office to the Project Site 

and to those other places within Manatee County as required by the 

Project; 

 

(i) Verify that tests, equipment, and system start-ups and operating 

and maintenance instructions are conducted as required and in the 

presence of the required personnel and provide adequate records of 

same to the Architect/Engineer;  

 

(j) Maintain at the job site orderly files for correspondence, reports of 

job conferences, shop drawings and sample submissions, 

reproductions of original Contract Documents including all 

addenda, change orders, field orders, additional drawings issued 

after execution of the Agreement, Owner/Architect/Engineer's 

clarifications and interpretations of the Contract Documents, 
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progress reports, as-built drawings, and other project related 

documents; 

 

(k) Keep a diary or log book, recording hours on the job site, weather 

conditions, data relative to questions of extras or deductions; list of 

visiting officials and representatives or manufacturers, fabricators, 

suppliers and distributors; daily activities, decisions, observations 

in general and specific observations in more detail as in the case of 

observing test procedures, and provide copies of same to 

Owner/Architect/Engineer; 

 

(l) Record names, addresses and telephone numbers of all Contractors, 

Subcontractors and major suppliers of materials and equipment; 

 

(m) Furnish Owner/Architect/Engineer periodic reports, as required, of 

progress of the Work and Contractor's compliance with the 

approved progress schedule and schedule of shop drawing 

submissions; 

 

(n) Consult with Owner/Architect/Engineer in advance of scheduling 

major tests, inspections or start of important phases of the Work; 

 

(o) Verify, during the course of the Work, that certificates, 

maintenance and operations manuals and other data required to be 

assembled and furnished are applicable to the items actually 

installed, and deliver same to Owner/Architect/Engineer for review 

prior to final Acceptance of the Work; and 

 

(p) Cooperate with Owner in the administration of grants. 

 

(2) The Contractor shall provide personnel and equipment, or shall arrange for 

separate Subcontractors to provide each of the following as a Project Cost: 

 

(a) Services of independent testing laboratories, and provide the 

necessary testing of materials to ensure conformance to contract 

requirements; and 

 

(b)  Printing and distribution of all required bidding documents and 

shop drawings, including the sets required by Permitting Authority 

inspectors.   

 

  DD. As-Built Drawings.  The Contractor shall continuously review as-built 

drawings and mark up progress prints to provide as much accuracy as possible.  Prior to, and as a 

requirement for authorizing final payment to the Contractor due hereunder, the Contractor shall 

provide to the Owner an original set of marked-up, as-built Project Plans and Specifications and 

an electronic format of those records showing the location and dimensions of the Project as 

constructed, which documents shall be certified as being correct by the Contractor and the 
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Architect/Engineer.  Final as-built drawings shall be signed and sealed by a registered Florida 

surveyor. 

 

EE. Progress Reports.  The Contractor shall forward to the Owner, as soon as 

practicable after the first day of each month, a summary report of the progress of the various parts 

of the Work, to include those parts of the Work in fabrication and in the field, stating the existing 

status, estimated time of completion and cause of delay, if any.  Together with the summary 

report, the Contractor shall submit any necessary revisions to the original schedule for the 

Owner’s review and approval.  In addition, more detailed schedules may be required by the 

Owner for daily traffic control. 

 

  FF. Contractor’s Warranty.  The Contractor warrants to the Owner and 

Architect/Engineer that materials and equipment furnished under the Contract will be of good 

quality and new unless the Contract Documents require or permit otherwise.  The Contractor 

further warrants that the Work will conform to the requirements of the Contract Documents and 

will be free from defects, except for those inherent in the quality of the Work the Contract 

Documents require or permit.  Work, materials, or equipment not conforming to these 

requirements will be considered defective.  The Contractor’s warranty excludes remedy for 

damage or defect caused by abuse, alterations to the Work not executed by the Contractor, 

improper or insufficient maintenance, improper operation, or normal wear and tear and normal 

usage.  If required by the Architect/Engineer, the Contractor shall furnish satisfactory evidence as 

to the kind and quality of materials and equipment. 

 

(1) Contractor shall use its best efforts and due diligence to ensure that during 

the warranty period, those entities or individuals who have provided direct 

warranties to the Owner as required by the Contract Documents perform 

all required warranty Work in a timely manner and at the sole cost and 

expense of such warranty providers.   Any such cost or expense not paid 

by the warranty providers shall be paid by the Contractor, to include any 

costs and attorney’s fees incurred in warranty-related litigation between 

Contractor and any Subcontractors.  

 

(2) The Contractor shall secure guarantees and warranties of Subcontractors, 

equipment suppliers and materialmen, and assemble and deliver same to 

the Owner in a manner that will facilitate their maximum enforcement and 

assure their meaningful implementation. The Contractor shall collect and 

deliver to the Owner any specific written guaranties or warranties given by 

others as required by subcontracts.   

 

(3) At the Owner’s request, the Contractor shall conduct, jointly with the 

Owner and the Architect/Engineer, no more than two (2) warranty 

inspections within three (3) years after the Substantial Completion Date.   

 

GG. Apprentices.  If Contractor employs apprentices, their performance of 

Work shall be governed by and shall comply with the provisions of Chapter 446, Florida 

Statutes. 
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  HH. Schedule of Values. Unit prices shall be established for this Agreement 

by the submission of a schedule of values within ten (10) days of receipt of the Notice to 

Proceed. The schedule shall include quantities and prices of items equaling the Contract Sum 

and will subdivide the Work into components in sufficient detail to serve as the basis for 

progress payments during construction. Such prices shall include an appropriate amount of 

overhead and profit applicable to each item of Work. Upon request of the County, the 

Contractor shall support the values with data which will substantiate their correctness. 

 

    II. Other Contracts.  The Owner reserves the right to let other contracts in 

connection with this Work.  The Contractor shall afford other contractors reasonable 

opportunity for the introduction and storage of their materials and execution of their work, 

and promptly connect and coordinate the Work with theirs. 

 

 

ARTICLE III 

COMPENSATION 

 

3.1 Compensation.  The Contract Sum constitutes the total compensation (subject to 

authorized adjustments) payable to Contractor for performing the Work.  All duties, 

responsibilities and obligations assigned to or undertaken by Contractor shall be at Contractor’s 

expense without change in the Contract Sum. 

 

A. Adjustments.  The Contract Sum may only be changed by Change Order or 

by a written amendment.  Any claim for an increase or decrease in the Contract Sum shall be 

based on written notice delivered by the party making the claim to the other party.  Notice of the 

amount of the claim with supporting data shall be delivered within fifteen (15) days from the 

beginning of such occurrence and shall be accompanied by claimant's written statement that the 

amount claimed covers all amounts to which the claimant is entitled as a result of the occurrence 

of said event.  Failure to deliver a claim within the requisite 15-day period shall constitute a 

waiver of the right to pursue said claim. 

 

B. Valuation.  The value of any Work covered by a Change Order or of any 

claim for an increase or decrease in the Contract Sum shall be determined in one of the following 

ways (at Owner’s discretion): 

 

(1) In the case of Unit Price Work, in accordance with Section 3.1.C, below; 

or 

 

(2) By mutual acceptance of a lump sum; or 

 

(3) On the basis of the cost of the Work, plus a negotiated Contractor's fee for 

overhead and profit.  Contractor shall submit an itemized cost breakdown 

together with supporting data. 

 

C. Unit Price Work.  The unit price of an item of Unit Price Work shall be 

subject to re-evaluation and adjustment pursuant to a requested Change Order under the 

following conditions: 
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(1) If the total cost of a particular item of Unit Price Work amounts to 5% or 

more of the Contract Sum and the variation in the quantity of the particular 

item of Unit Price Work performed by Contractor differs by more than 

15% from the estimated quantity of such item indicated in the Agreement; 

and 

 

(2) If there is no corresponding adjustment with respect to any other item of 

Work; and 

 

(i) If Contractor believes that it has incurred additional expense as a           

            result thereof; or 

 

                        (ii)      If Owner believes that the quantity variation entitles it to an 

                                    adjustment in the unit price; or 

 

(iii)     If the parties are unable to agree as to the effect of any such   

           variations in the quantity of Unit Price Work performed. 

                                                

 

3.2 Schedule of Compensation.   All payments for services and material under the 

Contract Documents shall be made in accordance with the following provisions. 

 

A. Periodic Payments for Services.  The Contractor shall be entitled to 

receive payment for Construction Services rendered pursuant to Section 2.4 in periodic payments 

which shall reflect a fair apportionment of cost and schedule of values of services furnished prior 

to payment, subject to the provisions of this Section. 

 

B. Payment for Materials and Equipment.  In addition to the periodic 

payments authorized hereunder, payments may be made for material and equipment not 

incorporated in the Work but delivered and suitably stored at the Project Site, or another location, 

subject to prior approval and acceptance by the Owner on each occasion. 

 

C. Credit toward Contract Sum.  All payments for Construction Services 

made hereunder shall be credited toward the payment of the Contract Sum as Contractor’s sole 

compensation for the construction of the Project. 

 

3.3 Invoice and Payment.   All payments for services and materials under the 

Contract Documents shall be invoiced and paid in accordance with the following provisions. 

 

A. Invoices.  The Contractor shall submit to the Owner periodic invoices for 

payment, in a form acceptable to the Owner, which shall include a sworn statement certifying 

that, to the best of the Contractor’s knowledge, information and belief, the construction has 

progressed to the point indicated, the quality and the Work covered by the invoice is in accord 

with the Project Plans and Specifications, and the Contractor is entitled to payment in the amount 

requested, along with the cost reports required pursuant to Article II, showing in detail all monies 

paid out, Project Costs accumulated, or Project Cost incurred during the previous period.  This 

data shall be attached to the invoice.   

 



Manatee County BCC GC-21 

 

B. Additional Information; Processing of Invoices.  Should an invoiced 

amount appear to exceed the Work effort believed to be completed, the Owner may, prior to 

processing of the invoice for payment, require the Contractor to submit satisfactory evidence to 

support the invoice.  All progress reports and invoices shall be delivered to the attention of the 

Owner’s Project Representative.  Invoices not properly prepared (mathematical errors, billing not 

reflecting actual Work done, no signature, etc.) shall be returned to the Contractor for correction. 

 

C. Architect/Engineer’s Approval.  Payment for Work completed shall be 

subject to the Architect/Engineer approving the payment requested by the Contractor and 

certifying the amount thereof that has been properly incurred and is then due and payable to the 

Contractor, and identifying with specificity any amount that has not been properly incurred and 

that should not be paid.   

 

D. Warrants of Contractor with Respect to Payments.  The Contractor 

warrants that (1) upon payment of any retainage, materials and equipment covered by a partial 

payment request will pass to Owner either by incorporation in construction or upon receipt of 

payment by the Contractor, whichever occurs first; (2) Work, materials and equipment covered 

by previous partial payment requests shall be free and clear of liens, claims, security interests, or 

encumbrances; and (3) no Work, materials or equipment covered by a partial payment request 

which has been acquired by the Contractor or any other person performing Work at the Project 

Site, or furnishing materials or equipment for the Project, shall be subject to an agreement under 

which an interest therein or an encumbrance thereon is retained by the seller or otherwise 

imposed by the Contractor or any other person. 

 

E. All Compensation Included.  Contractor’s compensation includes full 

payment for services set forth in the Contract Documents, including but not limited to overhead, 

profit, salaries or other compensation of Contractor’s officers, partners and/or employees, general 

operating expenses incurred by Contractor and relating to this Project, including the cost of 

management, supervision and data processing staff, job office equipment and supplies, and other 

similar items.  

 

 

ARTICLE IV 

SUBCONTRACTORS 

 

4.1 Subcontracts.  At the Owner’s request, the Contractor shall provide Owner’s 

Project Representative with copies of all proposed and final subcontracts, including the general 

and supplementary conditions thereof.   

 

A. Subcontracts Generally. All subcontracts shall: (1) require each 

Subcontractor to be bound to Contractor to the same extent Contractor is bound to Owner by the 

terms of the Contract Documents, as those terms may apply to the portion of the Work to be 

performed by the Subcontractor, (2) provide for the assignment of the subcontracts from 

Contractor to Owner at the election of Owner, upon termination of Contractor, (3) provide that 

Owner will be an additional indemnified party of the subcontract, (4) provide that Owner will be 

an additional insured on all insurance policies required to be provided by the Subcontractor, 

except workers’ compensation, (5) assign all warranties directly to Owner, and  (6) identify 

Owner as an intended third-party beneficiary of the subcontract.  
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(1) A Subcontractor is a person or entity who has a direct contract with 

Contractor to perform a portion of the Work at the site.  The term “Subcontractor” is referred to 

throughout the Contract Documents as if singular in number and means a Subcontractor or an 

authorized representative of the Subcontractor.  The term “Subcontractor” does not include a 

separate contractor or subcontractors of a separate contractor. 

  

(2) A Sub-subcontractor is a person or entity who has a direct or indirect 

contract with a Subcontractor to perform a portion of the Work at the site.  The term “Sub-

subcontractor” is referred to throughout the Contract Documents as if singular in number and 

means a Sub-subcontractor or an authorized representative of the Sub-subcontractor. 

 

B. No Damages for Delay. Except when otherwise expressly agreed to by 

Owner in writing, all subcontracts shall provide:   

 

“LIMITATION OF REMEDIES – NO DAMAGES FOR DELAY. The 

Subcontractor's exclusive remedy for delays in the performance of the 

contract caused by events beyond its control, including delays claimed to 

be caused by the Owner or Architect/Engineer or attributable to the Owner 

or Architect/Engineer and including claims based on breach of contract or 

negligence, shall be an extension of its contract time and shall in no way 

involve any monetary claim.”  

 

Each subcontract shall require that any claims by the Subcontractor for delay must be submitted 

to the Contractor within the time and in the manner in which the Contractor must submit such 

claims to the Owner, and that failure to comply with the conditions for giving notice and 

submitting claims shall result in the waiver of such claims. 

 

C. Subcontractual Relations. The Contractor shall require each Subcontractor 

to assume all the obligations and responsibilities which the Contractor owes the Owner pursuant 

to the Contract Documents, by the parties to the extent of the Work to be performed by the 

Subcontractor. Said obligations shall be made in writing and shall preserve and protect the rights 

of the Owner and Architect/Engineer, with respect to the Work to be performed by the 

Subcontractor, so that the subcontracting thereof will not prejudice such rights.  Where 

appropriate, the Contractor shall require each Subcontractor to enter into similar agreements with 

its sub-subcontractors.  

 

D. Insurance; Acts and Omissions.  Insurance requirements for 

Subcontractors shall be no more stringent than those requirements imposed on the Contractor by 

the Owner. The Contractor shall be responsible to the Owner for the acts and omissions of its 

employees, agents, Subcontractors, their agents and employees, and all other persons performing 

any of the Work or supplying materials under a contract to the Contractor.  

 

4.2 Relationship and Responsibilities.  Except as specifically set forth herein with 

respect to direct materials acquisitions by Owner, nothing contained in the Contract Documents 

or in any Contract Document does or shall create any contractual relation between the Owner or 

Architect/Engineer and any Subcontractor.  Specifically, the Contractor is not acting as an agent 

of the Owner with respect to any Subcontractor.  The utilization of any Subcontractor shall not 
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relieve Contractor from any liability or responsibility to Owner, or obligate Owner to the 

payment of any compensation to the Subcontractor or additional compensation to the Contractor. 

 

4.3 Payments to Subcontractors; Monthly Statements.  The Contractor shall be 

responsible for paying all Subcontractors from the payments made by the Owner to Contractor 

pursuant to Article III, subject to the following provisions: 

 

A. Payment.  The Contractor shall, no later than ten (10) days after receipt of 

payment from the Owner, out of the amount paid to the Contractor on account of such 

Subcontractor’s Work, pay to each Subcontractor the amount to which the Subcontractor is 

entitled in accordance with the terms of the Contractor’s contract with such Subcontractor. The 

Contractor shall, by appropriate agreement with each Subcontractor, require each Subcontractor 

to make payments to sub-Subcontractors in a similar manner.  After receipt of payment from 

Owner, if the need should arise to withhold payments to Subcontractors for any reason, as solely 

determined by Contractor, the Contractor shall promptly restore such monies to the Owner, 

adjusting subsequent pay requests and Project bookkeeping as required. 

 

B. Final Payment of Subcontractors.  The final payment of retainage to 

Subcontractors shall not be made until the Project has been inspected by the Architect/Engineer 

or other person designated by the Owner for that purpose, and until both the Architect/Engineer 

and the Contractor have issued a written certificate that the Project has been constructed in 

accordance with the Project Plans and Specifications and approved Change Orders.  Before 

issuance of final payment to any Subcontractor without any retainage, the Subcontractor shall 

submit satisfactory evidence that all payrolls, material bills, and other indebtedness connected 

with the Project have been paid or otherwise satisfied, warranty information is complete, as-built 

markups have been submitted, and instruction for the Owner’s operating and maintenance 

personnel is complete.  Final payment may be made to certain select Subcontractors whose Work 

is satisfactorily completed prior to the completion of the Project, but only upon approval of the 

Owner’s Project Representative. 

 

4.4 Responsibility for Subcontractors.  As provided in Section 2.4.BB, Contractor 

shall be fully responsible to Owner for all acts and omissions of the Subcontractors, suppliers and 

other persons and organizations performing or furnishing any of the Work under a direct or 

indirect Contract with Contractor just as Contractor is responsible for Contractor's own acts and 

omissions.   

 

4.5 Contingent Assignment of Subcontracts.  Each subcontract agreement for a 

portion of the Work is assigned by the Contractor to the Owner, provided that: 

 

 (1) assignment is effective only after termination of the Contract by the 

 Owner for cause pursuant to Article XIV and only for those subcontract 

 agreements that the Owner accepts by notifying the Subcontractor and 

 Contractor in writing; and 

 

 (2) assignment is subject to the prior rights of the surety, if any, obligated 

 under bond relating to the Agreement. 
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When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the 

Contractor’s rights and obligations under the subcontract.  Upon such assignment, if the Work 

has been suspended for more than thirty (30) days, the Subcontractor’s compensation shall be 

equitably adjusted for increases in cost resulting from the suspension.  Upon such assignment to 

the Owner, the Owner may further assign the subcontract to a successor contractor or other 

entity.  If the Owner assigns the subcontract to a successor contractor or other entity, the Owner 

shall nevertheless remain legally responsible for all of the successor contractor’s obligations 

under the subcontract. 

 

 

ARTICLE V 

CHANGES IN WORK 

 

5.1 General.  Changes in the Work may be accomplished after execution of the 

Agreement, and without invalidating the Agreement, by Change Order, Work Directive Change 

or order for a minor change in the Work, subject to the limitations stated in this Article V and 

elsewhere in the Contract Documents.  A Change Order shall be based upon agreement among 

the Owner, Contractor and Architect/Engineer; a Work Directive Change requires agreement by 

the Owner and Architect/Engineer and may or may not be agreed to by the Contractor; an order 

for a minor change in the Work may be issued by the Architect/Engineer alone.  Changes in the 

Work shall be performed under applicable provisions of the Contract Documents, and the 

Contractor shall proceed promptly, unless otherwise provided in the Change Order, Work 

Directive Change or order for a minor change in the Work. 

 

5.2 Minor Changes in the Work.  The Owner or Architect/Engineer shall have 

authority to order minor changes in the Work not involving adjustment in the Contract Sum or 

extension of the Contract Time and not inconsistent with the intent of the Contract Documents.  

Such change will be effected by written order signed by the Architect/Engineer and shall be 

binding on the Owner and Contractor.  The Contractor shall abide by and perform such minor 

changes.  Such changes shall be effected by a Field Directive or a Work Directive Change.  

Documentation of changes shall be determined by the Construction Team, and displayed monthly 

in the Progress Reports.  Because such changes shall not affect the Contract Sum to be paid to the 

Contractor, they shall not require a Change Order pursuant to Section 5.6.   

 

5.3 Emergencies.  In any emergency affecting the safety of persons or property, the 

Contractor shall act at its discretion to prevent threatened damage, injury, or loss.  Any increase 

in the Contract Sum or extension of time claimed by the Contractor because of emergency Work 

shall be determined as provided in Section 5.6.  However, whenever practicable, the Contractor 

shall obtain verbal concurrence of the Owner’s Project Representative and Architect/Engineer 

where the act will or may affect the Contract Sum or Contract Time. 

 

5.4 Concealed Conditions.  If the Contractor encounters conditions at the site that 

are (1) subsurface or otherwise concealed physical conditions that differ materially from those 

indicated in the Contract Documents or (2) unknown physical conditions of an unusual nature, 

that differ materially from those ordinarily found to exist and generally recognized as inherent in 

construction activities of the character provided for in the Contract Documents, the Contractor 

shall promptly provide notice to the Owner and the Architect/Engineer before conditions are 

disturbed and in no event later than ten (10) days after first observance of the conditions.  The 
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Architect/Engineer will promptly investigate such conditions and, if the Architect/Engineer 

determines that they differ materially and cause an increase or decrease in the Contractor’s cost 

of, or time required for, performance of any part of the Work, will recommend an equitable 

adjustment in the Contract Sum or Contract Time, or both.  If the Architect/Engineer determines 

that the conditions at the site are not materially different from those indicated in the Contract 

Documents and that no change in the terms of the Contract is justified, the Architect/Engineer 

shall promptly notify the Owner and Contractor in writing, stating the reasons.  If the Contractor 

disputes the Architect/Engineer’s determination or recommendation, the Contractor may proceed 

as provided in Article VIII.  If the Owner disputes the Architect/Engineer’s determination or 

recommendation, the Owner may appeal directly to the Purchasing Official and shall thereafter 

follow the process set forth in Section 8.5. 

 

5.5 Hazardous Materials.  In the event the Contractor encounters on the Project Site 

material reasonably believed to be hazardous, petroleum or petroleum related products, or other 

hazardous or toxic substances, except as provided in Section 2.4.U, the Contractor shall 

immediately stop Work in the area affected and report the condition to the Owner and the 

Architect/Engineer in writing.  The Work in the affected area shall not thereafter be resumed 

except by Change Order or written amendment, if in fact the material or substance has not been 

rendered harmless.  The Work in the affected area shall be resumed when the Project Site has 

been rendered harmless, in accordance with the final determination by the Architect/Engineer or 

other appropriate professional employed by Owner.  The Contractor shall not be required to 

perform without its consent any Work relating to hazardous materials, petroleum or petroleum 

related products, or other hazardous or toxic substances.  In the event the Contractor encounters 

on the Project Site materials believed in good faith to be hazardous or contaminated material, and 

the presence of such hazardous or contaminated material was not known and planned for at the 

time the Contractor submitted its Bid (or Guaranteed Maximum Price proposal), and it is 

necessary for the Contractor to stop Work in the area affected and delays Work for more than a 

seven (7) day period, adjustments to the Contract Sum and/or Contract Time shall be made in 

accordance with this Article V.   

 

5.6 Change Orders; Adjustments to Contract Sum.   

 

A. Change Orders Generally.  The increase or decrease in the Contract Sum 

resulting from a change authorized pursuant to the Contract Documents shall be determined: 

 

(1) By mutual acceptance of a lump sum amount properly itemized and 

supported by sufficient substantiating data, to permit evaluation by the 

Architect/Engineer and Owner; or 

 

(2) By unit prices stated in the Agreement or subsequently agreed upon; or  

 

(3) By any other method mutually agreeable to Owner and Contractor. 

 

If Owner and Contractor are unable to agree upon increases or decreases in the Contract Sum and 

the Architect/Engineer certifies that the work needs to be commenced prior to any such 

agreement, the Contractor, provided it receives a written Change Order signed by or on behalf of 

the Owner, shall promptly proceed with the Work involved.  The cost of such Work shall then be 

determined on the basis of the reasonable expenditures of those performing the Work attributed 
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to the change.  However, in the event a Change Order is issued under these conditions, the 

Owner, through the Architect/Engineer, will establish an estimated cost of the Work and the 

Contractor shall not perform any Work whose cost exceeds that estimated without prior written 

approval by the Owner.  In such case, the Contractor shall keep and present in such form as the 

Owner may prescribe an itemized accounting, together with appropriate supporting data of the 

increase in overall costs of the Project.  The amount of any decrease in the Contract Sum to be 

allowed by the Contractor to the Owner for any deletion or change which results in a net decrease 

in costs will be the amount of the actual net decrease.   

 

          5.7      Owner-Initiated Changes.  Without invalidating the Agreement and without 

notice to any Surety, Owner may, at any time, order additions, deletions or revisions in the Work. 

These will be authorized by a written amendment, a Field Directive, a Change Order, or a Work 

Directive Change, as the case may be.  Upon receipt of any such document, Contractor shall 

promptly proceed with the Work involved which will be performed under the applicable 

conditions of the Contract Documents (except as otherwise specifically provided).  A Work 

Directive Change may not change the Contract Sum or the Contract Time; but is evidence that 

the parties expect that the change directed or documented by a Work Directive Change will be 

incorporated in a subsequently issued Change Order following negotiations by the parties as to its 

effect, if any, on the Contract Sum or Contract Time. 

 

5.8 Unauthorized Work.  Contractor shall not be entitled to an increase in the 

Contract Sum or an extension of the Contract Time with respect to any Work performed that is 

not required by the Contract Documents. 

 

5.9 Defective Work.  Owner and Contractor shall execute appropriate Change Orders 

(or written amendments) covering changes in the Work which are ordered by Owner, or which 

may be required because of acceptance of defective Work, without adjustment to the Contract 

Sum. 

 

5.10 Estimates for Changes.  At any time Architect/Engineer may request a quotation 

from Contractor for a proposed change in the Work.  Within twenty-one (21) calendar days after 

receipt, Contractor shall submit a written and detailed proposal for an increase or decrease in the 

Contract Sum or Contract Time for the proposed change.  Architect/Engineer shall have twenty-

one (21) calendar days after receipt of the detailed proposal to respond in writing.  The proposal 

shall include an itemized estimate of all costs and time for performance that will result directly or 

indirectly from the proposed change.  Unless otherwise directed, itemized estimates shall be in 

sufficient detail to reasonably permit an analysis by Architect/Engineer of all material, labor, 

equipment, subcontracts, overhead costs and fees, and shall cover all Work involved in the 

change, whether such Work was deleted, added, changed or impacted.  Notwithstanding the 

request for quotation, Contractor shall carry on the Work and maintain the progress schedule. 

Delays in the submittal of the written and detailed proposal will be considered non-prejudicial. 

 

5.11 Form of Proposed Changes. The form of all submittals, notices, Change Orders 

and other documents permitted or required to be used or transmitted under the Contract 

Documents shall be determined by the Owner.  Standard Owner forms shall be utilized. 

 

5.12 Changes to Contract Time.  The Contract Time may only be changed pursuant 

to a Change Order or a written amendment to the Contract Documents.  Any claim for an 
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extension or shortening of the Contract Time shall be based on written notice delivered by the 

party making the claim to the other party.  Notice of the extent of the claim with supporting data 

shall be delivered within fifteen (15) days from detection or beginning of such occurrence and 

shall be accompanied by the claimant's written statement that the adjustment claimed is the entire 

adjustment to which the claimant has reason to believe it is entitled to because of the occurrence 

of said event.  The Contract time will be extended in an amount equal to time lost due to delays 

beyond the control of Contractor.  Such delays shall include, but not be limited to, acts or neglect 

by Owner or others performing additional Work; or to fires, floods, epidemics, abnormal weather 

conditions or acts of God.  Failure to deliver a written notice of claim within the requisite 15-day 

period shall constitute a waiver of the right to pursue said claim. 

 

 

ARTICLE VI 

ROLE OF ARCHITECT/ENGINEER 

 

6.1  General. 

 

A. Retaining.  The Owner shall retain an Architect/Engineer (whether an 

individual or an entity) lawfully licensed to practice in Florida. That person or entity is identified 

as the Architect/Engineer in the Agreement and is referred to throughout the Contract Documents 

as if singular in number. 

 

B. Duties.  Duties, responsibilities and limitations of authority of the 

Architect/Engineer as set forth in the Contract Documents shall not be restricted, modified or 

extended without written consent of the Owner and Architect/Engineer.  Consent shall not be 

unreasonably withheld. 

 

C. Termination.  If the employment of the Architect/Engineer is terminated, 

the Owner shall employ a successor Architect/Engineer as to whom the Contractor has no 

reasonable objection and whose status under the Contract Documents shall be that of the 

Architect/Engineer. 

 

6.2 Administration.  The Architect/Engineer will provide administration of the 

Agreement as described in the Contract Documents and will be an Owner’s representative during 

construction until the date the Architect/Engineer approves the final Application for Payment.  

The Architect/Engineer will have authority to act on behalf of the Owner only to the extent 

provided in the Contract Documents. 

 

A. Site Visits.  The Architect/Engineer will visit the site at intervals 

appropriate to the stage of construction, or as otherwise agreed with the Owner, to become 

generally familiar with the progress and quality of the portion of the Work complete, and to 

determine in general if the Work observed is being performed in a manner indicating that the 

Work, when fully completed, will be in accordance with the Contract Documents.  Unless 

specifically instructed by Owner, the Architect/Engineer will not be required to make exhaustive 

or continuous on-site inspections to check the quality or quantity of the Work.  The 

Architect/Engineer will not have control over, charge of, or responsibility for, the construction 

means, methods, techniques, sequences or procedures, or for the safety precautions and programs 
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in connection with the Work, since these are solely the Contractor’s rights and responsibilities 

under the Contract Documents. 

 

B. Reporting.  Based on the site visits, the Architect/Engineer will keep the 

Owner reasonably informed about the progress and quality of the portion of the Work completed, 

and report to the Owner (1) known deviations from the Contract Documents and from the most 

recent construction schedule submitted by the Contractor, and (2) defects and deficiencies 

observed in the Work.  The Architect/Engineer will not be responsible for the Contractor’s 

failure to perform the Work in accordance with the requirements of the Contract Documents.  

The Architect/Engineer will not have control over or charge of and will not be responsible for 

acts or omissions of the Contractor, Subcontractors, or their agents or employees, or any other 

persons or entities performing portions of the Work. 

 

6.3 Interpretation of Project Plans and Specifications.  The Architect/Engineer 

will be the interpreter of the requirements of the Project Plans and Specifications.  Upon receipt 

of comments or objections by Contractor or Owner, the Architect/Engineer will make decisions 

on all claims, disputes, or other matters pertaining to the interpretation of the Project Plans and 

Specifications.   

 

6.4 Rejection of Non-Conforming Work.  Upon consultation with Owner, the 

Architect/Engineer shall have the authority to reject Work which does not conform to the Project 

Plans and Specifications. 

 

6.5 Correction of Work.  The Contractor shall promptly correct all Work rejected by 

the Architect/Engineer for being defective or as failing to conform to the Project Plans and 

Specifications, whether observed before or after the Substantial Completion Date and whether or 

not fabricated, installed, or completed.  The Contractor shall bear all costs of correcting such 

rejected Work, including compensation for Architect/Engineer’s additional services made 

necessary thereby. 

 

6.6 Timely Performance of Architect/Engineer.  The Contractor shall identify 

which requests for information or response from the Architect/Engineer have the greatest 

urgency and those items which require prioritizing in response by the Architect/Engineer.  The 

Contractor shall also identify the preferred time period for response and shall request a response 

time which is reasonably and demonstrably related to the needs of the Project and Contractor.  If 

Architect/Engineer claims that Contractor’s expectations for a response are unreasonable, Owner 

shall require Architect/Engineer to communicate such claim to Contractor in writing together 

with the specific time necessary to respond and the date upon which such response will be made.  

If Contractor believes that Architect/Engineer is not providing timely services or responses, 

Contractor shall notify Owner of same in writing not less than two (2) weeks before Contractor 

believes performance or response time from Architect/Engineer is required without risk of 

delaying the Project. 
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ARTICLE VII 

OWNER’S RIGHTS AND RESPONSIBILITIES 

 

7.1 Project Site; Title.  The Owner shall provide the lands upon which the Work 

under the Contract Documents is to be done, except that the Contractor shall provide all 

necessary additional land required for the erection of temporary construction facilities and 

storage of his materials, together with right of access to same.  The Owner hereby represents to 

the Contractor that it currently has and will maintain up through and including the Substantial 

Completion Date, good title to all of the real property constituting the Project Site.  Owner agrees 

to resolve, at its expense, any disputes relating to the ownership and use of the Project Site which 

might arise during construction. 

 

7.2 Project Plans and Specifications; Architect/Engineer.  The parties hereto 

acknowledge and agree that Owner has previously entered into an agreement with 

Architect/Engineer. Pursuant to the terms of such agreement, the Architect/Engineer, as an agent 

and representative of Owner, is responsible for the preparation of Project Plans and 

Specifications which consist of drawings, specifications, and other documents setting forth in 

detail the requirements for the construction of the Project.  All such Project Plans and 

Specifications shall be provided either by Owner or the Architect/Engineer, and Contractor shall 

be under no obligation to provide same and shall be entitled to rely upon the accuracy and 

completeness of the Project Plans and Specifications provided by the Architect/Engineer and all 

preliminary drawings prepared in connection therewith.  The Contractor will be furnished a 

reproducible set of all drawings and specifications reasonably necessary for the performance of 

Contractor’s services hereunder and otherwise ready for printing.  The Contractor shall be 

notified of any written modification in the agreement between Owner and Architect/Engineer. 

 

7.3 Surveys; Soil Tests and Other Project Site Information.  Owner shall be 

responsible for providing a legal description and certified land survey of the Project Site in a 

form and content and with such specificity as may be required by the Architect/Engineer and 

Contractor to perform their services.  To the extent deemed necessary by Owner and 

Architect/Engineer, and solely at Owner’s expense, Owner may engage the services of a 

geotechnical consultant to perform test borings and other underground soils testing as may be 

deemed necessary by the Architect/Engineer or the Contractor.  Contractor shall not be obligated 

to provide such surveys or soil tests and shall be entitled to rely upon the accuracy and 

completeness of the information provided; subject, however, to the provisions of Section 2.4.S 

hereof.  Owner shall provide Contractor, as soon as reasonably possible following the execution 

of the Contract Documents, all surveys or other survey information in its possession describing 

the physical characteristics of the Project Site, together with soils reports, subsurface 

investigations, utility locations, deed restrictions, easements, and legal descriptions then in its 

possession or control.  Upon receipt of all surveys, soils tests, and other Project Site information, 

Contractor shall promptly advise Owner of any inadequacies in such information and of the need 

for any additional surveys, soils or subsoil tests.  In performing this Work, Contractor shall use 

the standard of care of experienced contractors and will use its best efforts timely to identify all 

problems or omissions.  Owner shall not be responsible for any delay or damages to the 

Contractor for any visible or disclosed site conditions or disclosed deficiencies in the Project Site 

which should have been identified by Contractor and corrected by Owner prior to the execution 

of the Contract Documents. 
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7.4 Information; Communication; Coordination.  The Owner’s Project 

Representative shall examine any documents or requests for information submitted by the 

Contractor and shall advise Contractor of Owner’s decisions pertaining thereto within a 

reasonable period of time to avoid unreasonable delay in the progress of the Contractor’s 

services.  Contractor shall indicate if any such documents or requests warrant priority 

consideration. However, decisions pertaining to approval of the Project Schedule as it relates to 

the date of Substantial Completion, the Project Cost, Contractor’s compensation, approving or 

changing the Contract Sum shall only be effective when approved by Owner in the form of a 

written Change Order or amendment to the Contract Documents.  Owner reserves the right to 

designate a different Owner’s Project Representative provided Contractor is notified in writing of 

any such change.  Owner and Architect/Engineer may communicate with Subcontractors, 

materialmen, laborers, or suppliers engaged to perform services on the Project, but only for 

informational purposes.  Neither the Owner nor the Architect/Engineer shall attempt to direct the 

Work of or otherwise interfere with any Subcontractor, materialman, laborer, or supplier, or 

otherwise interfere with the Work of the Contractor.  Owner shall furnish the data required of 

Owner under the Contract Documents promptly. 

 

7.5 Governmental Body.  The Contractor recognizes that the Owner is a 

governmental body with certain procedural requirements to be satisfied. The Contractor has and 

will make reasonable allowance in its performance of services for such additional time as may be 

required for approvals and decisions by the Owner and any other necessary government agency. 

 

7.6 Pre-Completion Acceptance.  The Owner shall have the right to take possession 

of and use any completed portions of the Work, although the time for completing the entire Work 

or such portions may not have expired, but such taking possession and use shall not be deemed 

an acceptance of any Work not completed in accordance with the Contract Documents. 

 

7.7 Ownership and Use of Drawings, Specifications and Other Instruments of 

Service. 

 

(1) The Architect/Engineer and the Architect/Engineer’s consultants shall be 

deemed the authors and owners of their respective instruments of service, 

including the Project Plans and Specifications, and will retain all common 

law, statutory and other reserved rights, including copyrights.  The 

Contractor, Subcontractors, Sub-subcontractors, and material or equipment 

suppliers shall not own or claim a copyright in the instruments of service.  

Submittal or distribution to meet official regulatory requirements or for 

other purposes in connection with this Project is not to be constructed as 

publication in derogation of the Architect/Engineer’s or 

Architect/Engineer’s consultants’ reserved rights. 

 

(2) The Contractor, Subcontractors, Sub-subcontractors and material or 

equipment suppliers are authorized to use and reproduce the drawings and 

specifications provided to them solely and exclusively for execution of the 

Work.  All copies made under this authorization shall bear the copyright 

notice, if any, shown on the Project Plans and Specifications or other 

instruments of service.  The Contractor, Subcontractors, Sub-
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subcontractors, and material or equipment suppliers may not use the 

drawings or specifications on other projects or for additions to this Project 

outside the scope of the Work without the specific written consent of the 

Owner, Architect/Engineer and the Architect/Engineer’s consultants. 

 

7.8 Owner’s Project Representative. Owner’s Project Representative is Owner’s 

Agent, who will act as directed by and under the supervision of the Owner, and who will confer 

with Owner/Architect/Engineer regarding his actions.  The Owner’s Project Representative’s 

dealings in matters pertaining to the on-site Work shall, in general, be only with the 

Owner/Architect/Engineer and Contractor and dealings with Subcontractors shall only be through 

or with the full knowledge of Contractor. 

 

A. Responsibilities.  Except as otherwise instructed in writing by Owner, the 

Owner’s Project Representative will: 

 

(1) Attend preconstruction conferences; arrange a schedule of progress 

meetings        and other job conferences as required in consultation with 

Owner/Architect/Engineer and notify those expected to attend in advance; 

and attend meetings and maintain and circulate copies of minutes thereof; 

 

(2) Serve as Owner/Architect/Engineer's liaison with Contractor, working 

principally through Contractor's superintendent, to assist in understanding 

the intent of the Contract Documents.  As requested by 

Owner/Architect/Engineer, assist in obtaining additional details or 

information when required at the job site for proper execution of the 

Work; 

 

(3) Report to Owner/Architect/Engineer whenever he believes that any Work 

is unsatisfactory, faulty or defective or does not conform to the Contract 

Documents; 

 

(4) Accompany visiting inspectors representing public or other agencies 

having jurisdiction over the project; record the outcome of these 

inspections and report to Owner/Architect/Engineer;  

 

(5) Review applications for payment with Contractor for compliance with the 

established procedure for their submission and forward them with 

recommendations to Owner/Architect/Engineer; and 

 

(6) Perform those duties as set forth elsewhere within the Contract Documents. 

 

B. Limitations.  Except upon written instructions of Owner, Owner’s Project   

Representative shall not: 

 

(1) Authorize any deviation from the Contract Documents or approve any 

substitute materials or equipment; 
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(2) Exceed limitations on Owner/Architect/Engineer's authority as set forth in 

the Contract Documents; 

 

(3) Undertake any of the responsibilities of Contractor, Subcontractors or 

Contractor's superintendent, or expedite the Work; 

 

(4) Advise on or issue directions relative to any aspect of the means, methods, 

techniques, sequences or procedures of construction unless such is 

specifically called for in the Contract Documents;  

 

(5) Advise on or issue directions as to safety precautions and programs in 

connection with the Work; 

 

(6) Authorize Owner to occupy the project in whole or in part; or 

 

(7) Participate in specialized field or laboratory tests. 

 

 

ARTICLE VIII 

RESOLUTION OF DISAGREEMENTS;  

CLAIMS FOR COMPENSATION 

 

8.1 Owner to Decide Disputes.  The Owner shall reasonably decide all questions and 

disputes (with the exception of matters pertaining to the interpretation of the Project Plans and 

Specifications which shall be resolved by the Architect/Engineer pursuant to Section 6.3) that 

may arise in the execution and fulfillment of the services provided for under the Contract 

Documents, in accordance with the Procurement Ordinance. 

 

8.2 Finality.  The decision of the Owner upon all claims, questions, disputes and 

conflicts shall be final and conclusive, and shall be binding upon all parties to the Contract 

Documents, subject to judicial review as provided in Section 8.5 below. 

 

8.3 No Damages for Delay.  If at any time Contractor is delayed in the performance 

of Contractor’s responsibilities under the Contract Documents as the result of a default or failure 

to perform in a timely manner by Owner or Owner’s agents or employees, Contractor shall not be 

entitled to any damages except for compensation specifically authorized in Article III.  

Contractor’s sole remedy will be a right to extend the time for performance.  Nothing herein shall 

preclude Contractor from any available remedy against any responsible party other than Owner.  

Contractor shall be responsible for liquidated damages for delay if otherwise provided for in the 

Contract Documents. 

 

8.4 Permitted Claims Procedure.  Where authorized or permitted under the Contract 

Documents, all claims for additional compensation by Contractor, extensions of time affecting 

the Substantial Completion Date, for payment by the Owner of costs, damages or losses due to 

casualty, Force Majeure, Project Site conditions or otherwise, shall be governed by the 

following: 
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(1) All claims must be submitted as a request for Change Order in the manner 

as provided in Article V. 

 

(2) The Contractor must submit a notice of claim to Owner’s Project 

Representative and to the Architect/Engineer within fifteen (15) days of 

when the Contractor was or should have been aware of the fact that an 

occurrence was likely to cause delay or increased costs.  Failure to submit 

a claim within the requisite 15-day period shall constitute a waiver of the 

right to pursue said claim. 

 

(3) Within twenty (20) days of submitting its notice of claim, the Contractor 

shall submit to the Owner’s Project Representative its request for Change 

Order, which shall include a written statement of all details of the claim, 

including a description of the Work affected. 

 

(4) After receipt of a request for Change Order, the Owner’s Project 

Representative, in consultation with the Architect/Engineer, shall deliver 

to the Contractor, within twenty (20) days after receipt of request, its 

written response to the claim. 

 

(5) In the event the Owner and Contractor are unable to agree on the terms of 

a Change Order, the Owner shall have the option to instruct the Contractor 

to proceed with the Work.  In that event, the Owner shall pay for those 

parts of the Work, the scope and price of which are not in dispute.  The 

balance of the disputed items in the order to proceed will be resolved after 

completion of the Work, based upon completed actual cost. 

 

(6) The rendering of a decision by Owner with respect to any such claim, 

dispute or other matter (except any which have been waived by the making 

or acceptance of final payment) will be a condition precedent to any 

exercise by Owner or Contractor of such right or remedies as either may 

otherwise have under the Contract Documents or by laws or regulations in 

respect of any such claim, dispute or other matter.   

 

8.5  Contract Claims and Disputes.  After completion of the process set forth in 

Section 8.4 above, any unresolved dispute under this Agreement shall be decided by the 

Purchasing Official in accordance with Section 2-26-63 of the Manatee County Code of Laws, 

subject to an administrative hearing process as provided in Section 2-26-64.  The decision of the 

Board of County Commissioners in accordance with Section 2-26-64 of the Manatee County 

Code of Laws shall be the final and conclusive County decision subject to exclusive judicial 

review in circuit court by a petition for certiorari. 

 

8.6 Claims for Consequential Damages.  The Contractor and Owner waive claims 

against each other for consequential damages arising out of or relating to this Agreement.  This 

mutual waiver includes: 

 

(1) damages incurred by the Owner for rental expenses, for losses of use, 

income, profit, financing, business and reputation, and for loss of 
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management or employee productivity or of the services of such persons, 

unless any of such damages or losses are covered by insurance placed by 

the Contractor; and 

 

(2) damages incurred by the Contractor for principal office expenses including 

the compensation of personnel stationed there, for losses of financing, 

business and reputation, and for loss of profit except anticipated profit 

arising directly from the Work. 

 

This mutual waiver is applicable, without limitation, to all consequential damages due to either 

party’s termination in accordance with Article XIV.  Nothing contained in this Section 8.6 shall 

be deemed to preclude assessment of liquidated direct damages, when applicable, in accordance 

with the requirements of the Contract Documents. 

 

 

      ARTICLE IX 

INDEMNITY  

 

 9.1     Indemnity.   

 

A. Indemnification Generally.  To the fullest extent permitted by law, the 

Contractor shall indemnify and hold harmless the Owner, Architect/Engineer, 

Architect/Engineer’s consultants, and agents and employees of any of them from and against 

claims, damages, losses and expenses, including but not limited to attorney’s fees, arising out of 

or resulting from performance of the Work, provided that such claim, damage, loss or expense is 

attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible 

property (other than the Work itself), but only to the extent caused by the negligent acts or 

omissions of the Contractor, a Subcontractor or anyone directly or indirectly employed by them 

or anyone for whose acts they may be liable, regardless of whether such claim, damage, loss or 

expense is caused in part by a party indemnified hereunder.  Such obligation shall not be 

construed to negate, abridge, or reduce other rights or obligations of indemnity which would 

otherwise exist as to a party or person described in this Section 9.1. 

 

B. Claims by Employees.  In claims against any person or entity indemnified 

under this Section 9.1 by an employee of the Contractor, a Subcontractor, anyone directly or 

indirectly employed by them or anyone for whose acts they may be liable, the indemnification 

obligation under Section 9.1.A. shall not be limited by a limitation on amount or type of 

damages, compensation or benefits payable by or for the Contractor or a Subcontractor under 

workers’ compensation acts, disability benefit acts or other employee benefit acts. 

 

 9.2 Duty to Defend.  The Contractor shall defend the Owner in any action, lawsuit 

mediation or arbitration arising from the alleged negligence, recklessness or intentionally 

wrongful conduct of the Contractor and other persons employed or utilized by the Contractor in 

the performance of the Work.  So long as Contractor, through its own counsel, performs its 

obligation to defend the Owner pursuant to this Section, Contractor shall not be required to pay 

the Owner’s costs associated with the Owner’s participation in the defense. 
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ARTICLE X 

ACCOUNTING RECORDS; OWNERSHIP OF DOCUMENTS 

 

 

10.1 Accounting Records.  Records of expenses pertaining to all services performed 

shall be kept in accordance with generally accepted accounting principles and procedures. 

 

10.2 Inspection and Audit.  The Contractor’s records shall be open to inspection and 

subject to examination, audit, and/or reproduction during normal working hours by the Owner’s 

agent or authorized representative to the extent necessary to adequately permit evaluation and 

verification of any invoices, payments or claims submitted by the Contractor or any of its payees 

during the performance of the Work.  These records shall include, but not be limited to, 

accounting records, written policies and procedures, Subcontractor files (including proposals of 

successful and unsuccessful bidders), original estimates, estimating worksheets, 

correspondence, Change Order files (including documentation covering negotiated settlements), 

and any other supporting evidence necessary to substantiate charges related to the Contract 

Documents.  They shall also include, but not be limited to, those records necessary to evaluate 

and verify direct and indirect costs (including overhead allocations) as they may apply to costs 

associated with the Contract Documents.  For such audits, inspections, examinations and 

evaluations, the Owner’s agent or authorized representative shall have access to said records 

from the effective date of the Contract Documents, for the duration of Work, and until three (3) 

years after the date of final payment by the Owner to the Contractor pursuant to the Contract 

Documents. 

 

10.3 Access.  The Owner’s agent or authorized representative shall have access to the 

Contractor’s facilities and all necessary records to conduct audits in compliance with this 

Article.  The Owner’s agent or authorized representative shall give the Contractor reasonable 

advance notice of intended inspections, examinations, and/or audits. 

 

10.4 Ownership of Documents.  Upon obtainment of Substantial Completion or 

termination of the Agreement, all records, documents, tracings, plans, specifications, maps, 

evaluations, reports, transcripts and other technical data, other than working papers, prepared or 

developed by the Contractor shall be delivered to and become the property of the Owner.  The 

Contractor at its own expense may retain copies for its files and internal use.   

 

 

ARTICLE XI 

PUBLIC CONTRACT LAWS 

 

11.1 Equal Opportunity Employment.   

 

A. Employment.  The Contractor shall not discriminate against any employee 

or applicant for employment because of race, creed, sex, color, national origin, disability or age, 

and will take affirmative action to ensure that all employees and applicants are afforded equal 

employment opportunities without discrimination because of race, creed, sex, color, national 

origin, disability or age.  Such action will be taken with reference to, but shall not be limited to, 

recruitment, employment, job assignment, promotion, upgrading, demotion, transfer, layoff or 

termination, rates of training or retraining, including apprenticeship and on-the-job training. 
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B. Participation.  No person shall, on the grounds of race, creed, sex, color, 

national origin, disability or age, be excluded from participation in, be denied the proceeds of, or 

be subject to discrimination in the performance of the Agreement. 

 

11.2 Immigration Reform and Control Act of 1986.  Contractor acknowledges that it 

is responsible for complying with the provisions of the Immigration Reform and Control Act of 

1986, located at 8 U.S.C. Section 1324, et seq., and regulations relating thereto.  Failure to 

comply with the above statutory provisions shall be considered a material breach and shall be 

grounds for immediate termination of this Agreement. 

 

11.3 No Conflict of Interest.  The Contractor warrants that it has not employed or 

retained any company or person, other than a bona fide employee working solely for the 

Contractor to solicit or secure this Agreement, and that it has not paid or agreed to pay any 

person, company, corporation, individual, or firm other than a bona fide employee working 

solely for the Contractor, any fee, commission, percentage, gift or any other consideration, 

contingent upon or resulting from the award or making of this Agreement. 

 

A. No Interest in Business Activity.  By accepting award of this Agreement, 

the Contractor, which shall include its directors, officers and employees, represents that it 

presently has no interest in and shall acquire no interest in any business or activity which would 

conflict in any manner with the performance of services required hereunder, including without 

limitation as described in the Contractor’s own professional ethical requirements.  An interest in 

a business or activity which shall be deemed a conflict includes but is not limited to direct 

financial interest in any of the material and equipment manufacturers, suppliers, distributors, or 

contractors who will be eligible to supply material and equipment for the Project for which the 

Contractor is furnishing its services required hereunder. 

 

B. No Appearance of Conflict.  The Contractor shall not knowingly engage in 

any contractual or professional obligations that create an appearance of a conflict of interest with 

respect to the services provided pursuant to the Agreement. The Contractor has provided the 

Affidavit of No Conflict, incorporated into the Contract Documents as Exhibit “C”, as a material 

inducement for Owner entering the Agreement.  If, in the sole discretion of the County 

Administrator or designee, a conflict of interest is deemed to exist or arise during the term of this 

Agreement, the County Administrator or designee may cancel this Agreement, effective upon the 

date so stated in a written notice of cancellation, without penalty to the Owner. 

 

11.4 Truth in Negotiations.  By execution of the Contract Documents, the Contractor 

certifies to truth-in-negotiations and that wage rates and other factual unit costs supporting the 

compensation are accurate, complete and current at the time of contracting.  Further, the original 

Contract Sum and any additions thereto shall be adjusted to exclude any significant sums where 

the Owner determines the Contract Sum was increased due to inaccurate, incomplete or non-

current wage rates and other factual unit costs.  Such adjustments must be made within one (1) 

year after final payment to the Contractor. 

 

11.5 Public Entity Crimes.  The Contractor is directed to the Florida Public Entity 

Crimes Act, Section 287.133, Florida Statutes, specifically section 2(a), and the Owner’s 
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requirement that the Contractor comply with it in all respects prior to and during the term of the 

Agreement. 

 

 

ARTICLE XII 

FORCE MAJEURE, FIRE OR OTHER CASUALTY 

 

12.1 Force Majeure. 

 

A. Unavoidable Delays.  Delays in any performance by any party 

contemplated or required hereunder due to fire, flood, sinkhole, earthquake or hurricane, acts of 

God, unavailability of materials, equipment or fuel, war, declaration of hostilities, revolt, civil 

strife, altercation or commotion, strike, labor dispute, or epidemic, archaeological excavation, 

lack of or failure of transportation facilities, or any law, order, proclamation, regulation, or 

ordinance of any government or any subdivision thereof, or for any other similar cause to those 

enumerated, beyond the reasonable control and which with due diligence could not have been 

reasonably anticipated, shall be deemed to be events of Force Majeure and any such delays shall 

be excused.  In the event such party is delayed in the performance of any Work or obligation 

pursuant to the Contract Documents for any of the events of Force Majeure stated in this Section 

12.1, the date for performance required or contemplated by the Contract Documents shall be 

extended by the number of calendar days such party is actually delayed.  

 

B. Concurrent Contractor Delays.  If a delay is caused for any reason 

provided in 12.1.A. or because of an extension of time provided by Change Order, and during the 

same time period a delay is caused by Contractor, the date for performance shall be extended as 

provided in 12.1.A. but only to the extent the time is or was concurrent. 

 

C. Notice; Mitigation.  The party seeking excuse for nonperformance based 

on Force Majeure shall give written notice to the Owner, if with respect to the Contractor, or to 

the Contractor if with respect to the Owner, specifying its actual or anticipated duration.  Each 

party seeking excuse from nonperformance based on Force Majeure shall use its best efforts to 

rectify any condition causing a delay and will cooperate with the other party, except that neither 

party shall be obligated to incur any unreasonable additional costs and expenses to overcome any 

loss of time that has resulted. 

 

12.2 Casualty; Actions by Owner and Contractor.  During the construction period, 

if the Project or any part thereof shall have been damaged or destroyed, in whole or in part, the 

Contractor shall promptly make proof of loss; and Owner and Contractor shall proceed promptly 

to collect, or cause to be collected, all valid claims which may have arisen against insurers or 

others based upon such damage or destruction.  The Contractor shall diligently assess the 

damages or destruction and shall prepare an estimate of the cost, expenses, and other charges, 

including normal and ordinary compensation to the Contractor, necessary for reconstruction of 

the Project substantially in accordance with the Project Plans and Specifications.  Within fifteen 

(15) days following satisfaction of the express conditions described in subsections (1), (2) and (3) 

below, the Contractor covenants and agrees diligently to commence reconstruction and to 

complete the reconstruction or repair of any loss or damage by fire or other casualty to the 

Project to substantially the same size, floor area, cubic content, and general appearance as prior 

to such loss or damage: 
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(1) Receipt by the Owner or the trustee of the proceeds derived from 

collection of all valid claims against insurers or others based upon such 

damage or destruction, and receipt of other sums from any source such that 

the funds necessary to pay the Project Cost and any additions to the Project 

Cost necessitated for repair or reconstruction are available; 

 

(2) Written agreement executed by the Contractor and the Owner, by 

amendment to the Contract Documents or otherwise, authorizing and 

approving the repair or reconstruction and any additions to the Project 

Cost necessitated thereby, including any required adjustment to the 

Contract Sum; and 

 

(3) Final approval by the Owner of the Project Plans and Specifications for 

such repair or reconstruction and issuance of any required building permit. 

 

12.3 Approval of Plans and Specifications.  The Owner agrees to approve the plans 

and specifications for such reconstruction or repair if the reconstruction or repair contemplated 

by such plans and specifications is economically feasible, and will restore the Project, or the 

damaged portion thereof, to substantially the same condition as prior to such loss or damage, and 

such plans and specifications conform to the applicable laws, ordinances, codes, and regulations.  

The Owner agrees that all proceeds of any applicable insurance or other proceeds received by the 

Owner or the Contractor as a result of such loss or damage shall be used for payment of the costs, 

expenses, and other charges of the reconstruction or repair of the Project. 

 

12.4 Notice of Loss or Damage.  The Contractor shall promptly give the Owner 

written notice of any significant damage or destruction to the Project, defined as loss or damage 

which it is contemplated by Contractor will increase the Contract Sum or extend the Substantial 

Completion Date, stating the date on which such damage or destruction occurred, the then 

expectations of Contractor as to the effect of such damage or destruction on the use of the 

Project, and the then proposed schedule, if any, for repair or reconstruction of the Project.  Loss 

or damage which the Contractor determines will not affect the Contract Sum or Substantial 

Completion Date will be reported to Owner and Architect/Engineer immediately, and associated 

corrective actions will be undertaken without delay. 

 

 

ARTICLE XIII 

REPRESENTATIONS, WARRANTIES AND COVENANTS 

 

13.1 Representations and Warranties of Contractor.  The Contractor represents and 

warrants to the Owner each of the following. 

 

A. The Contractor is a construction company, organized under the laws of the 

State of Deleware, authorized to transact business in the State of Florida, with David A. 

Strickland as the primary qualifying agent. Contractor has all requisite power and authority to 

carry on its business as now conducted, to own or hold its properties, and to enter into and 

perform its obligations hereunder and under each instrument to which it is or will be a party, and 

is in good standing in the State of Florida. 
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B. Each Contract Document to which the Contractor is or will be a party 

constitutes, or when entered into will constitute, a legal, valid, and binding obligation of the 

Contractor enforceable against the Contractor in accordance with the terms thereof, except as 

such enforceability may be limited by applicable bankruptcy, insolvency, or similar laws from 

time to time in effect which affect creditors’ rights generally and subject to usual equitable 

principles in the event that equitable remedies are involved. 

 

C. There are no pending or, to the knowledge of the Contractor, threatened 

actions or proceedings before any court or administrative agency, within or without the State of 

Florida, against the Contractor or any partner, officer, or agent of the Contractor which question 

the validity of any document contemplated hereunder, or which are likely in any case, or in the 

aggregate, to materially adversely affect the consummation of the transactions contemplated 

hereunder, or materially adversely affect the financial condition of the Contractor. 

 

D. The Contractor has filed or caused to be filed all federal, state, local, or 

foreign tax returns, if any, which were required to be filed by the Contractor, and has paid, or 

caused to be paid, all taxes shown to be due and payable on such returns or on any assessments 

levied against the Contractor. 

 

E. Neither Contractor nor any agent or person employed or retained by 

Contractor has acted fraudulently or in bad faith or in violation of any statute or law in the 

procurement of this Agreement. 

 

F. The Contractor shall timely fulfill or cause to be fulfilled all of the terms 

and conditions expressed herein which are within the control of the Contractor or which are the 

responsibility of the Contractor to fulfill.  The Contractor shall be solely responsible for the 

means and methods of construction. 

 

G. It is recognized that neither the Architect/Engineer, the Contractor, nor the 

Owner has control over the cost of labor, materials, or equipment, over a Subcontractor’s 

methods of determining bid prices, or over competitive bidding, market, or negotiating 

conditions. 

 

H. During the term of the Contract Documents, and the period of time that the 

obligations of the Contractor under the Contract Documents shall be in effect, the Contractor 

shall cause to occur and to continue to be in effect those instruments, documents, certificates, and 

events contemplated by the Contract Documents that are applicable to, and the responsibility of, 

the Contractor. 

 

I. The Contractor shall assist and cooperate with the Owner and shall 

accomplish the construction of the Project in accordance with the Contract Documents and the 

Project Plans and Specifications, and will not knowingly violate any laws, ordinances, rules, 

regulations, or orders that are or will be applicable thereto. 

 

J. Contractor warrants and guarantees to Owner that all Work will be in 

accordance with the Contract Documents and will not be defective, and that Owner, 

representatives of Owner, and governmental agencies with jurisdictional interests will have 
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access to the Work at reasonable times for their observation, inspecting and testing. Contractor 

shall give Architect/Engineer timely notice of readiness of the Work for all required approvals 

and shall assume full responsibility, including costs, in obtaining required tests, inspections, and 

approval certifications and/or acceptance, unless otherwise stated by Owner. 

 

K. If any Work (including Work of others) that is to be inspected, tested, or 

approved is covered without written concurrence of Architect/Engineer, it must, if requested by 

Architect/Engineer, be uncovered for observation.  Such uncovering shall be at Contractor's 

expense unless Contractor has given Architect/Engineer timely notice of Contractor's intention to 

cover the same and Architect/Engineer has not acted with reasonable promptness in response to 

such notice.  Neither observations by Architect/Engineer nor inspections, tests, or approvals by 

others shall relieve Contractor from Contractor's obligations to perform the Work in accordance 

with the Contract Documents. 

 

L. If the Work is defective, or Contractor fails to supply sufficient skilled 

workers, or suitable materials or equipment, or fails to furnish or perform the Work in such a way 

that the completed Work will conform to the Contract Documents, Owner may order Contractor 

to stop the Work, or any portion thereof and terminate payments to the Contractor until the cause 

for such order has been eliminated.  Contractor shall bear all direct, indirect and consequential 

costs for satisfactory reconstruction or removal and replacement with non-defective Work, 

including, but not limited to fees and charges of Architect/Engineers, attorneys and other 

professionals and any additional expenses experienced by Owner due to delays to other 

Contractors performing additional Work and an appropriate deductive change order shall be 

issued.  Contractor shall further bear the responsibility for maintaining the schedule and shall not 

be entitled to an extension of the Contract Time or the recovery of delay damages due to 

correcting or removing defective Work. 

 

M. If Contractor fails within seven (7) days after written notice to correct 

defective Work, or fails to perform the Work in accordance with the Contract Documents, or 

fails to comply with any other provision of the Contract Documents, Owner may correct and 

remedy any such deficiency to the extent necessary to complete corrective and remedial action. 

Owner may exclude Contractor from all or part of the site, take possession of all or part of the 

Work, Contractor's tools, construction equipment and machinery at the site or for which Owner 

has paid Contractor but which are stored elsewhere.  All direct and indirect costs of Owner in 

exercising such rights and remedies will be charged against Contractor in an amount approved as 

to reasonableness by Architect/Engineer and a Change Order will be issued incorporating the 

necessary revisions. 

 

N. If within three (3) years after the Substantial Completion Date or such 

longer period of time as may be prescribed by laws or regulations or by the terms of any 

applicable special guarantee required by the Contract Documents, any Work is found to be 

defective, Contractor shall promptly, without cost to Owner and in accordance with Owner’s 

written instructions, either correct such defective Work or if it has been rejected by Owner, 

remove it from the site and replace it with non-defective Work.  If Contractor does not promptly 

comply with the terms of such instruction, Owner may have the defective Work 

corrected/removed and all direct, indirect and consequential costs of such removal and 

replacement will be paid by Contractor.  Failing payment by the Contractor and notwithstanding 
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any other provisions of the Contract Documents to the contrary, Owner shall have the right to 

bring a direct action in the Circuit Court to recover such costs. 

 

13.2 Representations of the Owner.  To the extent permitted by law, the Owner 

represents to the Contractor that each of the following statements is presently true and accurate: 

 

A. The Owner is a validly existing political subdivision of the State of 

Florida. 

 

B. The Owner has all requisite corporate or governmental power and 

authority to carry on its business as now conducted and to perform its obligations under the 

Contract Documents and each Contract Document contemplated hereunder to which it is or will 

be a party. 

 

C. The Contract Documents and each Contract Document contemplated 

hereby to which the Owner is or will be a party has been duly authorized by all necessary action 

on the part of, and has been or will be duly executed and delivered by, the Owner, and neither 

the execution and delivery thereof nor compliance with the terms and provisions thereof or 

hereof: (a) requires the approval and consent of any other person or party, except such as have 

been duly obtained or as are specifically noted herein; (b) contravenes any existing law, 

judgment, governmental rule, regulation or order applicable to or binding on the Owner; or (c) 

contravenes or results in any breach of, default under, or result in the creation of any lien or 

encumbrance upon the Owner under any indenture, mortgage, deed of trust, bank loan, or credit 

agreement, the charter, ordinances, resolutions, or any other agreement or instrument to which 

the Owner is a party, specifically including any covenants of any bonds, notes, or other forms of 

indebtedness of the Owner outstanding on the date of the Contract Documents. 

 

D. The Contract Documents and each document contemplated hereby to 

which the Owner is or will be a party constitutes, or when entered into will constitute, a legal, 

valid, and binding obligation of the Owner enforceable against the Owner in accordance with 

the terms thereof, except as such enforceability may be limited by applicable bankruptcy, 

insolvency, or similar laws from time to time in effect which affect creditors’ rights generally, 

and subject to usual equitable principles in the event that equitable remedies are involved. 

 

E. There are no pending or, to the knowledge of the Owner, threatened 

actions or proceedings before any court or administrative agency against the Owner which 

question the validity of the Contract Documents or any document contemplated hereunder, or 

which are likely in any case or in the aggregate to materially adversely affect the consummation 

of the transactions contemplated hereunder or the financial or corporate condition of the Owner. 

 

F. The Owner shall use due diligence to timely fulfill or cause to be fulfilled 

all of the conditions expressed in the Contract Documents which are within the control of the 

Owner or which are the responsibility of the Owner to fulfill. 

 

G. During the pendency of the Work and while the obligations of the Owner 

under the Contract Documents shall be in effect, the Owner shall cause to occur and to continue 

to be in effect and take such action as may be necessary to enforce those instruments, 
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documents, certificates and events contemplated by the Contract Documents that are applicable 

to and the responsibility of the Owner. 

 

H. The Owner shall assist and cooperate with the Contractor in accomplishing 

the construction of the Project in accordance with the Contract Documents and the Project Plans 

and Specifications, and will not knowingly violate any laws, ordinances, rules, regulations, 

orders, contracts, or agreements that are or will be applicable thereto or, to the extent permitted 

by law, enact or adopt any resolution, rule, regulation, or order, or approve or enter into any 

contract or agreement, including issuing any bonds, notes, or other forms of indebtedness, that 

will result in the Contract Documents or any part thereof, or any other instrument contemplated 

by and material to the timely and effective performance of a party’s obligations hereunder, to be 

in violation thereof. 

 

 

ARTICLE XIV 

TERMINATION AND SUSPENSION 

 

14.1 Termination for Cause by Owner.  This Agreement may be terminated by 

Owner upon written notice to the Contractor should Contractor fail substantially to perform a 

material obligation in accordance with the terms of the Contract Documents through no fault of 

the Owner.  In the event Owner terminates for cause and it is later determined by a court of 

competent jurisdiction that such termination for cause was not justified, then in such event such 

termination for cause shall automatically be converted to a termination without cause pursuant 

to Section 14.2. 

 

A. Nonperformance.  If the Contractor fails to timely perform any of its 

obligations under the Contract Documents, including any obligation the Contractor assumes to 

perform Work with its own forces, or if it persistently or repeatedly refuses or fails, except in 

case for which extension of time is provided, to supply enough properly skilled workmen or 

proper materials, or fails, without being excused, to maintain an established schedule (failure to 

maintain schedule shall be defined as any activity that falls thirty (30) days or more behind 

schedule) which has been adopted by the Construction Team, or it fails to make prompt payment 

to Subcontractors for materials or labor, or disregards laws, rules, ordinances, regulations, or 

orders of any public authority having jurisdiction, or otherwise is guilty of substantial violations 

of the Agreement the Owner may, after seven (7) days written notice, during which period the 

Contractor fails to perform such obligation, make good such deficiencies and perform such 

actions.  The Contract Sum shall be reduced by the cost to the Owner of making good such 

deficiencies, and the Contractor’s compensation shall be reduced by an amount required to 

manage the making good of such deficiencies.  Provided, however, nothing contained herein 

shall limit or preclude Owner from pursuing additional damages from Contractor because of its 

breach. 

 

B. Insolvency.  If the Contractor is adjudged bankrupt, or if it makes a general 

assignment for the benefit of its creditors, or if a receiver is appointed because its insolvency, 

then the Owner may, without prejudice to any other right or remedy, and after giving the 

Contractor and its surety, if any, fourteen (14) days written notice, and during which period the 

Contractor fails to cure the violation, terminate the Agreement.  In such case, the Contractor shall 

not be entitled to receive any further payment.  Owner shall be entitled to recover all costs and 
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damages arising because of failure of Contractor to perform as provided in the Contract 

Documents, as well as reasonable termination expenses, and costs and damages incurred by the 

Owner may be deducted from any payments left owing the Contractor. 

 

C. Illegality.  Owner may terminate the Agreement if Contractor disregards 

laws or regulations of any public body having jurisdiction. 

 

D. Rights of Owner.   The Owner may, after giving Contractor (and the 

Surety, if there is one) seven (7) days written notice,  terminate the services of Contractor for 

cause; exclude Contractor from the Project Site and take possession of the Work and of all 

Contractor's tools, construction equipment and machinery at the Project Site and use the same to 

the full extent they could be used (without liability to Contractor for trespass or conversion); 

incorporate in the Work all materials and equipment stored at the Project Site or for which 

Owner has paid Contractor but which are stored elsewhere, and finish the Work as Owner may 

deem expedient.  In such case, Contractor shall not be entitled to receive any further payment 

beyond an amount equal to the value of material and equipment not incorporated in the Work, 

but delivered and suitably stored, less the aggregate of payments previously made.  If the direct 

and indirect costs of completing the Work exceed the unpaid balance of the Contract Sum, 

Contractor shall pay the difference to Owner.  Such costs incurred by Owner shall be verified by 

Owner in writing; but in finishing the Work, Owner shall not be required to obtain the lowest 

quote for the Work performed.  Contractor's obligations to pay the difference between such costs 

and such unpaid balance shall survive termination of the Agreement.  In such event and 

notwithstanding any other provisions of the Contract Documents to the contrary, Owner shall be 

entitled to bring a direct action in the Circuit Court to recover such costs. 

 

14.2 Termination without Cause by Owner.  The Owner, through its County 

Administrator or designee, shall have the right to terminate the Agreement, in whole or in part, 

without cause upon sixty (60) calendar days’ written notice to the Contractor.  In the event of 

such termination for convenience, the Owner shall compensate Contractor for payments due 

through the date of termination, and one subsequent payment to cover costs of Work performed 

through the date of termination, subject to the terms and conditions of Section 3.1.  The 

Contractor shall not be entitled to any other further recovery against the Owner, including, but 

not limited to, anticipated fees or profit on Work not required to be performed, or consequential 

damages or costs resulting from such termination. 

 

A. Release of Contractor.  As a condition of Owner’s termination rights 

provided for in this subsection, Contractor shall be released and discharged from all obligations 

arising by, through, or under the terms of the Contract Documents, and the Payment and 

Performance Bond shall be released.  Owner shall assume and become responsible for the 

reasonable value of Work performed by Subcontractors prior to termination plus reasonable 

direct close-out costs, but in no event shall Subcontractors be entitled to unabsorbed overhead, 

anticipatory profits, or damages for early termination.  

 

B. Waiver of Protest.  Contractor hereby waives any right to protest the 

exercise by Owner of its rights under this Section that may apply under the Procurement 

Ordinance. 
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14.3 Suspension without Cause.  Owner may, at any time and without cause, suspend 

the Work or any portion thereof for a period of not more than ninety (90) days by written notice 

to Contractor, which will fix the date on which Work will be resumed.  Contractor shall be 

allowed an increase in the Contract Sum or an extension of the Contract Time, or both, directly 

attributable to any suspension if Contractor makes an approved claim therefor. 

 

14.4 Termination Based Upon Abandonment, Casualty or Force Majeure.  If, after 

the construction commencement date (i) Contractor abandons the Project (which for purposes of 

this paragraph shall mean the cessation of all construction and other activities relating to the 

Project, excluding those which are necessary to wind down or otherwise terminate all 

outstanding obligations with respect to the Project, and no recommencement of same within one 

hundred twenty (120) days following the date of cessation), or (ii) the Project is stopped for a 

period of thirty (30) consecutive days due to an instance of Force Majeure or the result of a 

casualty resulting in a loss that cannot be corrected or restored within one hundred twenty (120) 

days (excluding the time required to assess the damage and complete the steps contemplated 

under Section 12.2), the Owner shall have the right to terminate the Agreement and pay the 

Contractor its compensation earned or accrued to date.  

 

14.5 Vacation of Project Site; Delivery of Documents.  Upon termination by Owner 

pursuant to Section 14.2 or 14.4, Contractor shall withdraw its employees and its equipment, if 

any, from the Project Site on the effective date of the termination as specified in the notice of 

termination (which effective date shall not be less than two (2) working days after the date of 

delivery of the notice), regardless of any claim the Contractor may or may not have against the 

Owner.  Upon termination, the Contractor shall deliver to the Owner all original papers, records, 

documents, drawings, models and other material set forth and described in the Contract 

Documents. 

 

14.6 Termination by the Contractor.  If, through no act or fault of Contractor, the 

Work is suspended for a period of more than ninety (90) consecutive days by Owner or under an 

order of court or other public authority, or Owner fails to act on any Application for Payment or 

fails to pay Contractor any sum finally determined to be due; then Contractor may, upon fourteen 

(14) days written notice to Owner terminate the Agreement and recover from Owner payment for 

all Work executed, any expense sustained plus reasonable termination expenses.  In lieu of 

terminating the Agreement, if Owner has failed to act on any Application for Payment or Owner 

has failed to make any payment as aforesaid, Contractor may upon fourteen (14) days written 

notice to Owner stop the Work until payment of all amounts then due. 
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Exhibit B 

Title(s) of Specifications 

 

SWWRF & SEWRF BELT FILTER PRESS REHABILITATION BID SET TECHNICAL 

SPECIFICATIONS DATED MAY 2019       

 

            

 

            

 

            

 



 

 

 

Exhibit C 

Affidavit of No Conflict 

 

 

 





 

 

Exhibit D 

Contractor’s Certificate(s) of Insurance 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



ACORC^ CERTIFICATE OF LIABILITY INSURANCE
DATE (MM/DD/YYYY)

10/04/2019

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.
IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

CONTACT

PRODUCE"RMARSHUSAINC ^
1166AVENUEOFTHEAMERICAS 'c Ho Ext:
NEW YORK, NY 10036 Eff^^.
Phone: i6G46M664" ADDRESS:

Emcor.CertrBquest@marsh.com / Fax: 203-229-6787 INSURER s AFFORDING COVERASE NAIC #
504917-POOLE-TAM. 19-20 INSURER A: Continental Casual Corn an 20443

FAX
A/C No :

INSURED.
'POOLE S KENT COMPANY OF FLORIDA
1715 LEMON ST.
TAMPA, FL 33606

INSURER B : American Casual Corn an ofReadin. PA

INSURER c : Trans ortation Insurance Co

INSURER D: Continental Insurance Corn an

INSURER E :

20427

20494

35289

INSURER F :

COVERAGES CERTIFICATE NUMBER: NYC-010742410-01 REVISION NUMBER: 1
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INTSRR
A

VfPE OF INSURANCE

COMMERCIAL GENERAL LIABILITY

ADDL SUBR
POLICY NUMBER

GL 6078848337

POLICY EFF
MMfDD

10/01/2019

POLICY EXP
MM»DD(YYYY

10/01/2020
LIMITS

2,000,000

CLAIMS-MADE OCCUR

GEN'L AGGREGATE LIMIT APPLIES PER:

POLICY ^JjpERcof
OTHER:

AUTOMOBILE LIABILITY

X ANY AUTO

OWNED
AUTOS ONLY

x H!RED....... x
AUTOS ONLY

X UMBRELLA LIAB

EXCESS LIAB

LOC

SCHEDULED
AUTOS
NON-OWNED
AUTOS ONLY

x OCCUR
CLAIMS-MADE

BUA6078848368

DED x RETENTION $10 000
WORKERS COMPENSATION
AND EMPLOYERS' LIABILITT
ANYPROPRIETOR/PARTNER/EXECUTIVE
OFFICER/MEMBEREXCLUDED?
(Mandatory in NH)
If yes, describe under
DESCRIPTION OF OPERATIONS below

Y/N

CUE 6050250605

WC 6 78864408 (AOS)
WC 6 78854106 (CA)

WC 6 78856454 (AZ, OR, Wl)

10/01/2019

10/01/2019

10012019

10/01/2019

10/01/2019

10/01/2020

10/01/2020

10/01/2020
10/01/2020

10/01/2020

MED EXP A one person

PERSONAL &ADV INJURY

GENERAL AGGREGATE

PRODUCTS - COMP/OP AGG

COMBINED SINGLE LIMIT
Ea accident

BODILY INJURY (Per person)

BODILY INJURY (Per accident)
PROPERPf DAMAGE
Per accident

Auto Physical Damage

EACH OCCURRENCE

AGGREGATE

PER OTH-
STATUTE ER

E.L. EACH ACCIDENT

E.L. DISEASE - EA EMPLOYEE

E.L. DISEASE - POLICY LIMIT

$

$

$

$

$

$

$

t

$

s

$

$

$

$

1,000,000
25,000

2,000,000

6,000,000

14, 000, 000

2,000,000

Included

5,000,000

5, 000,000

1, 000, 000

1,000,000
1,000,000

DESCRIPTION OF OPERATIONS; LOCATIONS ; VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)
ADDITIONAL INSURED UNDER ALL POLICIES (EXCEPT WORKERS COMPENSATION & EMPLOYERS LIABILITY WHERE REQUIRED BY CONTRACT: MANATEE COUNTf, A POLITICAL SUBDIVISION OF
THE STATE OF FLORIDA
COVERAGE PROVIDED TO THE ADDITIONAL INSUREDS IS PRIMARY S NON-CONTRIBUTORY.
WAIVER OF SUBROGATION AS REQUIRED BY CONTRACT AND WHERE NOT PROHIBITED BY LAW.
THE GENERAL LIABILITY POLICY CONTAINS A SEVERABILITl' OF INTEREST CLAUSE.

CERTIFICATE HOLDER

MANATEE COUNT)' BCC
1112 MANATEE AVENUE WEST, SUITE 803
BRADENTON, FL 34205

CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

of Marsh USA Inc.

ACORD25(2016/03)

Manashi Mukherjee -3<4^XAABio*"- sAAoA-t^-MA^-tjL
© 1988-2016 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD



/\CORCf

AGENCY
".MARSH USA INC

POLICY NUMBER

AGENCY CUSTOMER ID: 504917
LOG #: Norwalk

ADDITIONAL REMARKS SCHEDULE
NAMED INSURED

POOLE & KENT COMPANY OF FLORIDA
1715 LEMON ST.
TAMPA, FL 33606

Page 2 of 2

CARRIER NAIC CODE

EFFECTIVE DATE:

ADDITIONAL REMARKS

THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM,

FORM NUMBER: 25 FORM TITLE: Certificate of Liabilit Insurance

AUTO PHYSICAL DAMAGE COMP / COLL DEDUCTIBLE $500

IN THE EVENT OF CANCELLATION OR MATERIAL CHANGE THAT REDUCES OR RESTRICTS THE INSURANCE AFFORDED BY THIS COVERAGE PART (OTHER THAN
THE REDUCTION OF AGGREGATE LIMITS THROUGH PAYMENT OF CLAIMS AS APPLICABLE), INSURER AGREES TO MAIL PRIOR WRITTEN NOTICE OF

CANCELLATION OR MATERIAL CHANGE TO: CERTIFICATE HOLDER
SCHEDULE
1. NUMBER OF DAYS ADVANCE NOTICE: FOR ANY STATUTORILY PERMFTED REASON OTHER THAN NON-PAYMENT OF PREMIUM, THE NUMBER OF DAYS

CONTRACT.
FOR NON-PAYMENT OF PREMIUM, THE GREATER OF (1) THE NUMBER OF DAYS REQUIRED BY STATE LAW OR (2) THE NUMBER OF DAYS REQUIRED BY WRITTEN

CONTRACT.
2. NAME:

NOTICE WILL BE MAILED TO: CERTIFICATE HOLDER

ACORD 101 (2008/01) © 2008 ACORD CORPORATION. All rights reserved.
The ACORD name and logo are registered marks of ACORD



POLICY NUMBER: GL 6078848337
NAMED INSURED: EMCOR Group, Inc.
POLICYTERM: 10-01-2019to 10-01-2020

CG 20 10 10 93

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - 0 NERS, LESSEES
OR CONTRACTORS (FORM B)

This endorsement modifies insurance provided under the fdlowing:

COMMERCIAL GENERAL LIABILIP^ COVERAGE PART

SCHEDULE

Name of Person or Organization:

ALL PERSONS OR ORGANIZATIONS FOR WHOM YOU ARE REQUIRED BY CONTRACT TO ADD AS AN
ADDITIONAL INSURED BUT ONLY IF THE PERSON OR ORGANIZATION DOES NOT QUALIFYASAN
ADDITIONAL INSURED WITH RESPECT TO WORK PERFORMED BY OR FOR YOU PURSUANT TO THAT
CONTRACT OR ANOTHER ADDITIONAL INSURED ENDORSEMENT ATTACHED TO AND FORMING A PART OF
THIS POLICY.

(If no entry appears above, information required to complete this endorsement will be shown in the Declarations as ap-
plicable to this endorsement.)

WHO ISAM INSURED (Section II) is amended to include as an insured the person or organization shewn in the Sched-
ule, but only with respect to liability arising out of your ongoing operations perform ed for that insured.

CG20101093 Copyright, Insurance Savices Office, Inc., 1992

Hart Forms & S&tvices
Reorder No. 14-8737

Page 1 of 1



POLICY NUMBER: GL 6078848337
NAMED INSURED: EMCOR Group, Inc.
POLICY TERM: 10-01-2019 to 10-01-2020

COMMERCIAL GENERAL LIABILIT/
CG 20 37 0704

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - OWNERS, LESSEES OR
C TRACTORS-CO PLETED OPERATIC S

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE

Name Of Additional Insured Person(s)
Or Or anization s :

PERSONS OR ORGANIZATIONS FOR WHOM
YOU ARE REQUIRED BY CONTRACT TO ADD AS
AN ADDITIONAL INSURED FOR COMPLETED
OPERATIONS COVERAGE BUT ONLY IF THE
PERSON OR ORGANIZATION DOES NOT
QUALIFY AS AN ADDTIONAL INSURED FOR
COMPLETED OPERATIONS ON ANOTHER
ADDITIONAL INSURED ENDORSEMENT
ATTACHED TO AND FORIVIING A PART OF THIS
POLICY.

Location And Descri tion Of Corn leted 0 erations

AS PER THE WRITTEN CONTRACT OR
WRITTEN AGREEMENT, PROVIDED THE
LOCATION IS WITHIN THE "COVERAGE
TERRITORY" OF THIS COVERAGE PART.

Information re uired to corn lete this Schedule, if not shown above, will be shown in the Declarations.

Section II - Who Is An Insured is amended to
include as an additional insured the person(s) or
organization(s) shown in the Schedule, but only with
respect to liability for "bodily injury" or "property dam-
age" caused, in whde or in part, by "your work" at
the location designated and described in the sched-
ule of this endorsement performed for that additional
insured and included in the "products-completed
operations hazard".

CG 20 37 07 04 ' ISO Properties, Inc., 2004 Page 1 of 1



ACORtf CERTIFICATE OF PROPERTV INSURANCE DATE (MM/DDfYYYY)

10/4/2019

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

PRODUCER
Alliant Insurance Services, Inc.
333 Earle Ovington Blvd Ste 700
UniondaleNYI'1553

INSURED

Poole & Kent Company of Florida
1715 W. Lemon Street
Tampa, FL 33606

CONTACT
NAME:
PHONE'?NNEO ex.. 516^14-8900

EMCORCertificates@Alliant.com
EMCOGRO-02

F^ No:
E-MAIL
ADDRESS:
PRODUCER
C STOMERID:

INSURER S AFFORDING COVERAGE

INSURERA : HDI Specialty Insurance Company

INSURER B :

INSURERC:

INSURER D:

INSURER E :

NAIC#
16131

INSURER F:

COVERAGES CERTIFICATE NUMBER: 1865719854
LOCATION OF PREMISES / DESCRIPTION OF PROPERTY (Attach ACORD 101, Additional Remarks Schedule, if more space is required)
RE: All Projects.

REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY
PERIOD INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT
TO WHICH THIS CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS
SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

TYPE OF INSURANCE POLICY NUMBER
POLICY EFFECTIVE POLICY E"

DATE (MM/DD(YYYY) DATE (M

PROPERTT

CAUSES OF LOSS

BASIC

BROAD

SPECIAL

EARTHQUAKE

WIND

FLOOD

DEDUCTIBLES
BUILDING

COVERED PROPERTY

BUILDING

PERSONAL PROPERTf

BUSINESS INCOME

EXTRA EXPENSE

RENTAL VALUE

BLANKET BUILDING

BLANKET PERS PROP

BLANKET BLDG & PP

Limits

LIMITS

X INLAND MARINE

CAUSES OF LOSS

NAMED PERILS

X All Risk-Special

CRIME

Ti'PE OF POLICY

TCPE OF POLICY

Builder's Risk/ Installation

POLICY NUMBER

BRD5517400S 10/1/2018 10/1/2021

x

x

x

x

Project Site

Temp Storage

In Transit

Equipment

$10, 000, 000

$3,000,000

$2,500,000

$2, 500, 000

$

$

BOILERS MACHINERY/
EQUIPMENT BREAKDOWN

SPECIAL CONDITIONS/ OTHER COVERAGES (ACORD 101, Additional Remarks Schedule, may be attached If more space Is required)
Re: 19708, SVWVRF & SEWRF BELT FILTER RESS REHABILITATION IFB#TA003100SAM Contract Value: $4,607, 164

4

Evidence of coverage for the contractor's installation, tools/equipment and supplies, whether owned or rented, brought onto and/or used at or for project per
occurrence. Replacement cost evaluation applies. Manatee County, a political subdivision of the State of Florida is included as Additional Insured & Loss
Payee, as their interests may appear.

CERTIFICATE HOLDER CANCELLATION
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE
EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN ACCORDANCE WITH
THE POLICY PROVISIONS.

Manatee County Building Department
1112 Manatee Avenue West SUITE 803
Bradenton FL 34205

AUTHORIZED REPRESENTATIVE

ACORD24(2016/03)

i^^ewxy .
© 1995-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD



ACORtf CERTIFICATE OF PROPERTT INSURANCE DATE (MM(DD(YYYY)

10/4/2019

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.
PRODUCER . . ''
Alliant Insurance Services, Inc.
333 Earie Ovington Blvd Ste 700
UniondaleNY1~1553

NO EX : 516-414-8900
EMCORCertificates@Alliant. comE-MAIL

ADDRESS:

^OUS!S|D: EMCOGRO-02

FAX
A/C No :

INSURED

Poole & Kent Company of Florida
1715 W. Lemon Street
Tampa, FL 33606

INSURER S AFFORDING COVERAGE

INSURER A : HDI Specialty Insurance Company

INSURER B:

INSURER C :

INSURER D :

INSURER E :

INSURER F :

NAIC#
16131

COVERAGES CERTIFICATE NUMBER: 1865719854 REVISION NUMBER:
LOCATION OF PREMISES ; DESCRIPTION OF PROPERTY (Attach ACORD 101, Additional Remarks Schedule, if more space is required)
RE: All Projects.

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY
PERIOD INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT
TO WHICH THIS CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS
SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR TYPE OF INSURANCE POLICY NUMBER POLICY EFFECTIVE POLICY EXPIRATION
DATE (MM/DDfYYYY) DATE (MM/DD^yYYY) COVERED PROPERTY

PROPERTY

CAUSES OF LOSS DEDUCTIBLES

BASIC BUILDING

BROAD CONTENTS
SPECIAL

EARTHQUAKE

WIND

FLOOD

X INLAND MARINE

CAUSES OF LOSS

NAMED PERILS

X All Risk-Special

CRIME

TrPE OF POLICY

TCPE OF POLICY
Builder's Risk/ Installation

POLICY NUMBER

BRD5517400S 10/1/2018 10/1/2021

x

x

x

x

BUILDING

PERSONAL PROPERTC

BUSINESS INCOME

EXTRA EXPENSE

RENTAL VALUE

BLANKET BUILDING

BLANKET PERS PROP

BLANKET BLDG & PP

Limits

Project Site

Temp Storage

In Transit

Equipment

$

$

$

$

$

$

$

$

$

$

110, 000, 000

S 3, 000, 000

$2, 500, 000

$2,500,000

BOILERS MACHINERY;
EQUIPMENT BREAKDOWN

SPECIAL CONDITIONS / OTHER COVERAGES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)
Re: 19708, SVWVRF & SEWRF BELT FILTER RESS REHABILITATION IFB#TA003100SAM Contract Value: $4, 607, 164

Evidence of coverage for the contractor's installation, tools/equipment and supplies, whether owned or rented, brought onto and/or used at or for project per
occurrence. Replacement cost evaluation applies. Manatee County, a political subdivision of the State of Florida is included as Additional Insured & Loss
Payee, as their interests may appear.

CERTIFICATE HOLDER CANCELLATION
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE
EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN ACCORDANCE WITH
THE POLICY PROVISIONS.

Manatee County Building Department
1112 Manatee Avenue West SUITE 803
Bradenton FL 34205

AUTHORIZED REPRESENTATIVE

ACORD24(2016/03)

iff^. Q-e^tje. 7 .
© 1995-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks ofACORD



/^CORCf CERTIFICATE OF LIABILITY INSURANCE DATE (MM/DD/YYYY)
10/04/2019

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER
*"MARSHUSAINC
1166 AVENUE OF THE AMERICAS
NEW YORK, NY 10036
Phone: 866-966-4664
Emcor. Certrequest@marsh. com / Fax: 203-229-6787

504917-POOLE-TAM-19-20
INSURED^

'POOLE & KENT COMPANY OF FLORIDA
1715 LEMON ST.
TAMPA, FL 33606

5^ACT
PHONE

C o
E^IAIL
ADDRESS:

INSURER S AFFORDING COVERAQE

INSURER A: Continental Casual Corn an

INSURER B : American Casual Corn an of Readin , PA

INSURER c: Trans ortation Insurance Co

INSURER D : ConBnental Insurance Corn an

INSURER E :

INSURER F:

FAX
A/C No:

NAIC#
20443

20427

20494

35289

COVERAGES CERTIFICATE NUMBER: NYC-010742410.01 REVISION NUMBER: 1
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR
LTR TYPE OF INSURANCE

COMMERCIAL GENERAL LIABILITY

ADDLSUBR

CLAIMS-MADE OCCUR

GEN'L AGGREGATE LIMIT APPLIES PER:

POLICY U^JPERC°f
OTHER:

AUTOMOBILE LIABILITY

X ANY AUTO

OWNED
AUTOS ONLY

X HIFIED_ _..... X
AUTOS ONLY

X UMBRELLA LIAB

EXCESS LIAB

LOC

SCHEDULED
AUTOS
NON-OWNED
AUTOSONLY

x OCCUR
CLAIMS-MADE

DED x RETENTION $10 000

POLICY NUMBER

GL 6078848337

BUA6078848368

POLICY EFF
MMDD'

10/01/2019

10/01/2019

POLJCY EXP
M-Db

10/01/2020 .

10/01/2020

LIMITS

EACH OCCURRENCE
MAGE TO RENTED

PREMISES (Ea occurrence)

MED EXP (Any one person)

PERSONAL & ADV INJURY

GENERAL AGGREGATE

PRODUCTS - COMP/OP AGG

COMBINED SINGLE LIMIT
Ea accident

BODILY INJURY (Per person)

BODILY INJURY (Per accident)
PROPERTY DAMAGE
Per accident

$

$

s

$

$

$

$

$

$

2,000,000

1, 000, 000
25, 000

2,000,000

6,000,000

14,000,000

2, 000, 000

B WORKERS COMPENSATION
AND EMPLOYERS'LIABILmr y/N
ANYPROPRIETOR/PARTNER/EXECUTIVE
OFFiCER/MEMBEREXCLODED7~~~"'- | N | N/A
(Mandatory in NH)

CUE 6050250605

WC 6 78864408 (AOS)
WC 6 78854106 (CA)

WC 6 78856454 (AZ, OR, Wl)

10/01/2019 10/01/2020

Auto Physical Damage $

EACH OCCURRENCE $

AGGREGATE $

10/01 2019

10/01/2019

10/01/2019

10/01/2020
10/01/2020

10/01/2020

^TUTE ^H-

If yes, describe under
ESCRIPTION OF OPERATIONS belo'

E.L. EACH ACCIDENT $

E. L. DISEASE - EA EMPLOYEE $

E.L. DISEASE - POLICY LIMIT $

Included

5,000,000

5, 000, 000

1,000,000
1,000,000
1, 000, 000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached If more space Is required)
ADDITIONAL INSURED UNDER ALL POLICIES (EXCEPT WORKERS COMPENSATION & EMPLOYERS LIABILITY WHERE REQUIRED BY CONTRACT: MANATEE COUNT)', A POLITICAL SUBDIVISION OF
THE STATE OF FLORIDA
COVERAGE PROVIDED TO THE ADDITIONAL INSUREDS IS PRIMARY & NON-CONTRIBUTORY.
WAIVER OF SUBROGATION AS REQUIRED BY CONTRACT AND WHERE NOT PROHIBITED BY LAW.
THE GENERAL LIABILITY POLICY CONTAINS A SEVERABILin OF INTEREST CLAUSE.

CERTIFICATE HOLDER CANCELLATION

MANATEE COUNTC BCC
1112 MANATEE AVENUE WEST, SUITE 803
BRADENTON, FL 34205

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

of Marsh USA Inc.

ACORD25(2016/03)

Manashi Mukherjee Ji<A\Afiio*>* . ^Awutej^^tjL.
© 1988-2016 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks ofACORD



ACORCf

AGENCY
".MARSH USA INC

POLICY NUMBER

AGENCY CUSTOMER ID: 504917
LOG #: Norwalk

ADDITIONAL REMARKS SCHEDULE Page 2 of 2

NAMED INSURED
POOLE & KENT COMPANY OF FLORIDA
1715 LEMON ST.
TAMPA, FL 33606

CARRIER NAIC CODE

EFFECTIVE DATE:

ADDITIONAL REMARKS

THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM,

FORM NUMBER: 25 FORM TITLE: Certificate ofLiabilit Insurance

AUTO PHYSICAL DAMAGE COMP / COLL DEDUCTIBLE $500

IN THE EVENT OF CANCELLATION OR MATERIAL CHANGE THAT REDUCES OR RESTRICTS THE INSURANCE AFFORDED BY THIS COVERAGE PART (OTHER THAN
THE REDUCTION OF AGGREGATE LIMITS THROUGH PAYMENT OF CLAIMS AS APPLICABLE), INSURER AGREES TO MAIL PRIOR WRITTEN NOTICE OF
CANCELLATION OR MATERIAL CHANGE TO: CERTIFICATE HOLDER
SCHEDULE
1. NUMBER OF DAYS ADVANCE NOTICE: FOR ANY STATUTORILY PERMITTED REASON OTHER THAN NON-PAYMENT OF PREMIUM, THE NUMBER OF DAYS

ilTTEN
CONTRACT.

FOR NON-PAYMENT OF PREMIUM, THE GREATER OF (1) THE NUMBER OF DAYS REQUIRED BY STATE LAW OR (2) THE NUMBER OF DAYS REQUIRED BY WRIHEN
CONTRACT.
2. NAME:

NOTICE WILL BE MAILED TO: CERTIFICATE HOLDER

ACORD 101 (2008/01) ©2008 ACORD CORPORATION. All rights reserved.
The ACORD name and logo are registered marks of ACORD



POLICY NUMBER: GL 6078848337
NAMED INSURED: EMCOR Group, Inc.
POLICY TERM: 10-01-2019 to 10-01-2020

CG 20 10 1093

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - OWNERS, LESSEES
OR CONTRACTORS (FORM B)

This endorsement modifies insurance prcMded under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE

Name of Person or Organization:

ALL PERSONS OR ORGANIZATIONS FOR WHOM YOU ARE REQUIRED BY CONTRACT TO ADD AS AN
ADDITIONAL INSURED BUT ONLY IF THE PERSON OR ORGANIZATION DOES NOT QUALIFY AS AN
ADDITIONAL INSURED WITH RESPECT TO WORK PERFORMED BY OR FOR YOU PURSUANT TO THAT
CONTRACT OR ANOTHER ADDITIONAL INSURED ENDORSEMENT ATTACHED TO AND FORMING A PART OF
THIS POLICY.

(If no entry appears above, information required to complete this endorsement will be shown in the Declarations as ap-
plicable tothis endorsement.)

WHO IS AN INSURED (Section II) is amended to include as an insured the person or organization shown in the Sched-
ule, but only with respect to liability arising out of yourongoing operation s performed for that insured.

CG 20 10 10 93 Copyright, Insurance SeMces Office, Inc., 1992

Hart Foms a Services
RenrderNo. 1^8737

Page 1 of 1



POLICY NUMBER: GL 6078848337
NAMED INSURED: EMCOR Group, Inc.
POLICY TERM: 10-01-2019 to 10-01-2020

COMMERCIAL GENERAL LIABILITY
CG 20 37 07 04

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - OWNERS, LESSEES OR
CONTRACTORS - COMPLETED OPERATIC S

This endorsement modifies insurance provided under the followng:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE

Name Of Additional Insured Person(s)
Or Or anization s :

PERSONS OR ORGANIZATIONS FOR WHOM
YOU ARE REQUIRED BY CONTRACT TO ADD AS
AN ADDITIONAL INSURED FOR COMPLETED
OPERATIONS COVERAGE BUT ONLY IF THE
PERSON OR ORGANIZATION DOES NOT
QUALIFY AS AN ADDTIONAL INSURED FOR
COMPLETED OPERATIONS ON ANOTHER
ADDITIONAL INSURED ENDORSEMENT
ATTACHED TO AND FORIWING A PART OF THIS
POLICY.

Location And Descri tion Of Corn leted 0 erations

AS PER THE WRITTEN CONTRACT OR
WRITTEN AGREEMENT, PROVIDED THE
LOCATION IS WITHIN THE "COVERAGE
TERRITORY" OF THIS COVERAGE PART.

Information re uired to corn lete this Schedule, if not shown above, will be shown in the Declarations.

Section II - Who Is An Insured is amended to
include as an additional insured the person(s) or
organization(s) shown in the Schedule, but only with
respect to liability for "bodily injury" or "property dam-
age" caused, in whole or in part, by "your work" at
the location designated and described in the sched-
ule of this endorsement performed for that additional
insured and included in the "products-completed
operations hazard".

CG 20 37 07 04 1 ISO Properties, Inc., 2004 Page 1 of 1



 

 

Exhibit E 

Contractor’s Payment and Performance Bond 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



FRONT PAGE

CONTRACTOR'S PERFORMANCE AND PAYMENT BOND
(Public Work)

Bond No.:

Contractor Name:

Contractor Address:

Contractor Phone No.:

. 107142264/82588583

*Poole & Kent Company of Florida

*1715W. Lemon Street, Tampa, FL 33606

* (813)251-2438

Surety Company: *Travelers Casualty and Surety Company of America

Federal Insurance Company

Owner Name:

Owner Address:

Owner Phone No.:

(If different from property
Owner, or Dual Obligee)
Obligee Address:

Obligee Phone No.:

'Manatee County, Board of County Commissioners

*1112 Manatee Avenue West, Suite 803

Bradenton, FL 34205

*941-749-3074

*Same as above

*Same as above

Bond Amount: *$4, 607, 169. 00

Contract No. (if applicable) *19-TA003100SAM

Description of Work:

Project Location:

Legal Description:

.Contract No. 19-TA003100SAM SWWRF & SEWRF Belt Filter Press
Rehabilitation

* Manatee County, Florida

^Contract No.19-TA003100SAM SWWRF & SEWRF Belt Filter Press
Rehabilitation

This Bond has been furnished to comply with the requirements of F. S. 255. 05. This bond is hereby amended such that all
provisions and [imitations, including conditions, notice and time limitations of F. S. 255. 05 are incorporated herein by
reference. Any provision of this bond which conflicts with or purports to grant broader or more expanded coverage in excess
of the minimum of the applicable statute shall be deemed deleted herefrom. This bond is a statutory bond, not a common
law bond.

This is the front page of the Performance/Payment Bond(s) regardless of preprinted numbers on other pages
issued in compliance with Florida Statute 255.05.

n/share/bonds/frontpag



Bond No. : 107142264 / 82588583

MANATEE COUNTY GOVERNMENT
PUBLIC CONSTRUCTION BOND

NUMBER 19-TA003100SAM

1715 W. Lemon Street
BY TH IS BOND, WePoole & Kent Company of Florida located at Tarn a, FL 33606 as

(Name of Contractor) (Address)

Travelers Casualty and Surety Company of America &
Principal and Federal Insurance Company a corporation, whose address is

(Name of Surety)

One Tower Square, Hartford, CT 06183 (TR), & 202B Halls Mill Road, Whitehouse Station, NJ 08889 (FE)

are bound to Manatee County, a political subdivision of the State of Florida,
four million six hundred seven thousand one hundred sixty-nine and 00/100

herein call County, in the sum of $ 4 607 169. 00 for payment of which we bind

ourselves, our heirs, personal representatives, successors, and assigns, jointly and

severally.

THE CONDITIONS OF THIS BOND is that if Principal

1. Performs Contract No. 19-TA003100SAM between Principal and County for

construction ofSWWRF & SEWRF Belt Filter Press Rehabilitation the Contract

being made a part of this bond by reference, at the times and in the manner

prescribed in the Contract; and

2. Promptly makes payments to all claimants, as defined in Section 255. 05(1),

Florida Statutes, supplying Principal with labor, materials, or supplies, used

directly or indirectly by Principal in the prosecution of the Work provided for in

the Contract; and

3. Pays County all losses, damages, expenses, costs, and attorney's fees, including

appellate proceedings, that County sustains because of a default by Principal

under the Contract; and

Manatee County PUBLIC CONSTRUCTION BOND



4. Performs the guarantee of all Work and materials furnished under the

Contract for the time specified in the Contract, then this bond is void;

otherwise it remains in full force.

Any action instituted by a claimant under this bond for payment must be in

accordance with the notice and time limitation provisions in Section 255. 05(2),

Florida Statutes.

Any changes in or under the Contract documents and compliance or

noncompliance with any formalities connected with the Contract or the changes

does not affect Surety's obligation under this bond.

DATED ON

CONTRACTOR AS PRINCIPAL

Poole & Kent Company of Florida

Company Name

SURETY

Travelers Casualty and Surety Company of America &
Federal Insurance Corn an

Company Name

Signature

£. e^^jL

Signature

^te&-^/

Patrick H. Carr, President & CEO

Print Name & Title
Camille Maitland, Attorney-ln-Fact

Print Name and Title

(Corporate Seal) (Corporate Seal)

Manatee County PUBLIC CONSTRUCTION BOND



AGENT OR BROKER

Alliant Insurance Services, Inc.

Company Name

333 Earle Ovington Blvd., Suite 700

Address

Uniondale, NY11553

(516)414-8900

Telephone

Licensed Florida Insurance Agent? |x [ Yes No

License #:

State of:

County of:

City of:

W012268

State of Florida

N/A

N/A

Manatee County PUBLIC CONSTRUCTION BOND



TRAVELERS
Travelers Bond & Financial Products
Construction Services,
One Tower Square, Hartford, CT 06183
Phone: 732-321-5600
Fax: 866-829-0409

Federal Insurance Company,
202B Halls Mill Road
Whitehouse Station, NJ 08889
Phone: 908-860-4672
Fax: 908-903-7910

October 8, 2019

Manatee County, Board of County Commissioners
1112 Manatee Avenue West, Suite 803
Bradenton, PL 34205

RE: Authority to Date Bonds
Principal: Poole & Kent Company of Florida
Bond No. : 107142264/82588583
Project: Contract No. 19-TA003100SAM SWWRF & SEWRF Belt Filter Press

Rehabilitation

Dear Sir or Madam:

Please be advised that as Surety on the above referenced bond executed on behalf of Poole & Kent
Company of Florida, we hereby authorize you to date the bonds and Power of Attorneys for
both sureties, the same date the contract is executed by Manatee County.

Once dated, please send a copy of the dated bond to Alliant Insurance Services, Inc., attn:
Camille Maitland, 333 Earle Ovington Blvd, Suite 700, Uniondale, NY 11553.

Best Regards,

Travelers Casualty and Surety Company of America
Federal Insurance Company

Camille Maitland

Attorney-in-Fact and Florida Licensed Non-Resident Agent.



J 2RF A EPARTMENT OF FINAN IAL SERVICES

CAMILLE MMAITLAND
License Number : W012268

Non Resident Insurance License

. 0920 - NONRES GEN LINES (PROP & CAS)

Issue Date

09/03/2010

NOTICE - This non-resident license is limited to the classes of insurance reflected above and
is further limited to ONLY those classes of insurance for which you are licensed in your home
state.

Please Note: A licensee may only transact insurance with an active appointment by an eligible insurer or employer If you are acting as a surplus lines agent, public adjuster, or
reinsurance intermediary manager/broker, you shoaid have an appointment recorded in your own name on file with the Department. If you are unsure of your license
status you should contact the Florida Department of Financial Services immediately. This license will expi re if more than 48 months elapse without an appointment for

each class of insurance listed. If such expiration occurs, the individual will be required to re-qualify as a first-time applicant If this license was obtained by passing a
licensure examination offered by the Florida Department of Financial Services the licensee is. required to comply wilh continuing education requirements contained in
626. 2815 or 648. 385, Florida Statutes. A licenses may track their continuing education requirements completed or needed in their MyProfite account at
https://dlce. fldfs. com. To validate the accuracy of this license you may review the individual license record under "Licensee Search" on Ihe Florida Department of
Financial Services website at http://www.MyFloridaCFO.com/Dlvisjon/Agents

/y^
JefFAtvvater

Chief Financial Officer

State of Florida



ELERS

Bond Number: 107142264

Travelers Casualty and Surety Company of America
Travelers Casualty and Surety Company
St. Paul Fire and Marine Insurance Company

POWER OF ATTORNEY

??l. ?^-'?L.L-?lf.N_^Y TtlE®E PRJESENTS: That Travelers Casualty and Surety Company of America Travelers Casualty and Surety Company, and St.
Paul Fire and Marine Insurance Company are corporations duly organized under the laws of the State of Connecticut (herein collectively calied'the
"Companies^), and that the Companies do hereby make, constitute and appoint Camilla Maitland of Uniondato.New York; their true and lawfuF
Attomey-ifrFact to sign, execute, seal and acknowledge any and all bonds, recognizances, condiUonal undertakings and other wntings-obli£
the nature thereof on behalf of the Companies in their business of guaranteeing'the fidelity of persons, guaranteeing the performance of
contracts and executing or guaranteeing bonds and undertakings required or permitted in any actions or proceedings aTlowed by law.

IN WITNESS WHEREOF, the Companies have caused this instrument to be signed, and their corporate seals to be hereto affixed, this 3rd day of February,

»<es&»i,

State of Connecticut

City of Hartford ss.
By:

Robert L Raney, Se or Vice President

On this the_3rd day of February, 2017, before me personally appeared Robert L. Raney, who acknowledged himself to be the Senior Vice President of
lr?^Le^-c-as^al^, a.nd-s.l?'e!y_c;?mp.an^ ofAr"el'. 'C^..Tra.velers. ca.sualty a"d ?urety .Company, and St. Paul Fire and Marine Insurance Company7and
that he, as such, being authorized so to do, executed the foregoing instmment for the purposes'therein contained by signing on behalf of the corporatic
by himself as a duly authorized officer.

In Witness Whereof, I hereunto set my hand and official seal.
My Commission expires the 30th day of June, 2021 . OJUJL, C. 'AjOAJlAujJt'

Mane C. Tetreault, Notaiy Public

Ihis-fo^e_r?!Att°?1.ey is.9ranted under and by the authority of the following resolutions adopted by the Boards of Directors of Travelers Casualty and
Surety Company of America, Travelers Casualty and Surety Company, and St. Paul Fire and Marine Insurance Company, which resolutions are" now in
full force and effect, reading as follows:

?^-?i;Y^' lh-?-,t^-F^'"^!l^the. presid^nt'. a."y.vl<:e chaim'an- a"y Executive Vice President, any Senior Vice President, any Vice President, any
?????!:l. yic?. i'resic^ent' , thT T?a^."rell:any Assistarlt Treasurer, the Corporate Secretary or any Assistant Secretary may appoint Attomeys-in-Fact and

^g-e??-^??J?r^r!?-on_l:?half.oft??e.9°"lpany an<?may .9.'ve such aPPOintee such authority as his or her certificate of authority may prescribe to sign with
the Company's name and seal with the Company's seal bonds, recognizances, contracts of indemnity, and other writings obljgatoiy in the nature of a
bond, recognizance, or conditional undertaking, and any of said officers or the Board of Directors at any Br
the power given him or her; and K is

^J?^^R_l?E?9Ly^D'_?at the ch.airr?.an^the preside"t. any vice Chairman any Executive Vice President, any Senior Vice President or any Vice
President may delegate all or any part of the foregoing authority to one or more officers or employees of this Company, prom
is in writing and a copy thereof is filed in the office of the Secretaiy; and it is

FUJ?'I.H.E,R R?s.?.LVEI?'. that. a!'ly..bond. recognKance, contract of indemnity, or writing obligatory in the nature of a bond, recognizance, or condKional
^e^i!?^s!!a!.l-b?_va^-a"S!.t""fl.i"g."porl vle companywhen. (a) signed by the President, any Vice Chairman, any Executive Vice President, any Senior
vicepreside"t ,or any vice. president. any Second Vice President, the Treasurer, any /tesistant Treasurer, the Corporate Secretary or ariy Assistant
Secretary and duly attested and sealed with the Company's seal by a Secretary or Assistant Secretary; or(b) duly executed ~(under-seai, ifrequ7red)~by
one or more Attomeys-in-Fact and Agents pursuant to the power prescribed in his or her certificate or their'certificates of authority or by one or'm'ore
Company officers pursuant to a written delegation of authority; and it is

^^If1E.R^ES.OLy.ED; .tl3at t!?.e si.9.nature of each of the following officers: President, any Executive Vice President, any Senior Vice President, any Vice

?.''^?1^ .ar1y. A??staniyi cT pl^s.ide"?; a"Y secretary> any Assistant Secretaiy, and the seal of the Company may be affixed by facsimile to any Power

?^t?-m^^"lto, ^'Ly-CSrbLfi?ate. relati?EI thereto aPP°int "9 Resident Vice Presidents, Resident Assistant Secretaries or Attomeys-in-Fact for purposes only
?f.T?e^S.a.n?, 5^t?g^"ds, a?dund^ak. !n.gsa".^.othef.^t!P9sobl'9a. to^Jnthenaturethererf'a^a"ysuchpowfof^omey^^^^^^
suchfacsimile,signaltl""e wfacsimite seal shall be valid and binding upon the Company and any such power so executed and certified ly such facsunile
signature and facsimile seal shall be valid and binding on the Company in the future with respect to any bond or understanding to which it is attached.
I Kevin E. Hughes, the undersigned, Assistant Secretary of Travelers Casualty and Surety Company of America, Travelers Casualty and Surety
Company, and St. Paul Fire and Marine Insurance Company, do hereby certify that the above and foregoing is a tme and correct copy of'the Powe/of
Attorney executed by said Companies, which remains in full force and effect.

Dated this day of

.

newt?
8B, ^ ^

Kevin E. Hughes, Assi tant Secretaiy

To verify the authenticity of Ws Power of Attorney, please call us at 1-800-421-3880.
Please refer to the above-named Attorney-in-Fact and the details of the bond to which the power is attached.



State of Florida

TRAVELERS CASUALTY AND SURETY COMPANY OF AMERICA

HARTFORD, CT 06183

PRINCIPAL'S ACKNOWLEDGMENT
Miami-Dade

On this 9th
Patrick H. Carr

day of

, County of " ±-LU"U "UUE- ^ ss.

in the year 20 1-) , before me, the undersigned, personally appeared

, personally known to me or proved to me on the basis of satisfactory evidence to be the individual

whose name is subscribed to the within instrument and acknowledged to me that he/she executed the same in his/her capacity, and that by his/her signature
on the instrument, the individual, or the person upon behalf of wh' " ' . , xecuted the instrument.

t«fc,
w ̂ ^££w

Notary Public

State of NEW YORK

On this 8th

SURETY COMPANY'S ACKNOWLEDGMENT

, County of NASSAU } ss.
Octoberday of in the year 20 19 ^ before me, the undersigned, personally appeared

Camille Maitland

resides in Kings County, New York

, personally known to me, and who, being by me duly sworn, did depose and say: That he/she

; that he/she is Attorney-in-Fact of TRAVELERS CASUALTY AND

SURETY COMPANY OF AMERICA, the corporation described in and which executed the within instrument; that he/she knows the corporate seal of

said Company; that the seal affixed to said instrument is such corporate seal; and that he/she signed said instrument as Attorney-in-Fact by authority of

the Board of Directors of said Company; and affiant did further depose and say that the Superintendent of the State of New York Department of Financial

Services has, pursuant to Section 1111 of the New York Insurance Law, issued to TRAVELERS CASUALTY AND SURETY COMPANY OF

AMERICA his/her certificate that said Company is qualified to become and be accepted as surety or guarantor on all bonds, undertakings, recognizances,

guaranties, and other obligations required or permitted by law; and that such certificate has not been revoked.

TRAVELERS CASUALTY AND SURETY COM PANY OF AMERICA
HARTFORD, CONNECTICUT 06183

FINANCIAL STATBUIB^T AS OF DECEMBCTi 31, 2018
AS FILED IN THE STATE OF NEW YORK

CAPTTAL STOCK $ 6,480,000

tary Public
NELLY M RENCHIWICH

Notary Public, State of New York
No. 01RE621S158

Qualified in Nassau County
Commission Expires March 1, 2022

ASSETS

CASH AND INVESTH3 CASH
BONDS
STOCKS
INVESTMENT INCOME DUE AND ACCRUH3
OTHK INVESTS) ASSETS
PRBfllUM BALANCES
NET DEFERRED TAX ASSET
REINSURANCE RECOVERABLE
SECURTTES LENDING RBNVESTB3 COLLATERAL ASSETS
RECEIVABLES FROM PARENT, SUBSIDIARIES AND AFFILIATES
ASSUMED RHNSURANCERECEVABLEAND PAYABLE
OTHER ASSETS

LIABILmES & SURFtUS

TOTAL ASSETS

36,728,596
3,507,432,239

294,199,598
38,287,129

3,507,839
250.478,792

48,781,239
29,278,755
14,277,262
27,813,266

626. 488

4,936,229

t. 256,347,432

UNEARNED H^BUIIUMS
LOSSES
LOSS ADJUSTMENT KPB^SES
COMMISSIONS
TAXES, LICaJSES AND FBES
OTHER EXP&ISES
CURRENT FEDBWL AND FORBGN INCOMETAXES
RBUIITTANCES AND n-EMS NOTALLOCATED
AMOUNTS Wm-IHELD / RETAINB3 BY COMPANY FOR OTHERS
RETROACTIVE RBNSURANCE RESERVE ASSUMED
K3LICY HOLDER DIVIDBMDS
TOOVISION FOR RBNSURANCE
ADVANCE WMIUM
RBNSURANCE PAYABLE ON PAID LOSSES & LOSS ADJ. EXPENSES
PAYABLE FOR SECURTT1ES LADING
CB3B3 RBNSURANCE NET PREMIUMS PAYABLE
OTHER ACCRUED EXPENSES AND LIABILmES

TOTAL LIABILHES

CAPTTAL STOCK
PAID IN SURH-US
OTHER SURH-US

TOTAL SURPLUS TO POLICYHOLDERS

TOTAL LIABILmES & SURH-US

$ 979,007, 378
750,995,504
166.673.871
45,868,584
14,584,663
43. 858, 534

10,143,037
21,277, 153
30. 289. 553

810,360
10,410,755

7,641,356
1,608,777

868,002
14,277.262
46,469,976

335,489
$ 2, 145, 120,254

$ 6,480,000
433,803,760

1, 670,943,418
$ 2, 111,227, 178

$ 4, 256, 347, 432



C, }-^ \_J BB' Bond No. 82588583

Power of Attorney
Federal Insurance Company | Vigilant Insurance Company | Pacific Indemnity Company
1CMW. W^Jbeae. vmests- That FBDBIAL INSURANCE COW'ANY. an Indiana corporation, VIGIUNT INSURANCE COMPANY, a New York corpO Tallon. and PACIFIC
mDEMNmr COMPANY, a_\Vla:onsln corporation, do each hereby constitute and appolni Katherine Acosta, Thomas Bean, George 0. Brewster, Deslree CardltiL
cole"e ?. .c.hl.sholm'. Dana Granlce'susa" Lupski' Gerard s' Macholz; CamiHe Maltiand, 'Robert'T~Pea7son"NeTlv ienchM^^^^ Rka"L'osaSad'ro;
Vincent A. Walsh and Michelle Wannamaker of Unlondale, New York-............. :---.. ----^-- --^-.^---^--,

!?f!L?l^"l.t^!..a?? l?'^uf-AltoT?''l. ?'l:?"'°exe<:u"under such dfslgnallon In their names and to afHx their corporate seals to and dellwr for and on their behalf as surety
thereon or otherwise, bonds on behalf of contractors fai connenton with bids. proposals or contracts lo or wKh (he Depanment oT Traiuponatfon or [he Qin'irarF torida
^'''?r?u?lr,AU °^Iy'??le om°rida- a"d a"yan'i an bonds and undenakln^, and any and all consents Inddem hereto. and any and all consents tcqulred by the Depanmentd'
'!'!?".s?<?.alto"^.rlhe-orla"d°'ora"ge c°""ty EXPI'e!iswai' Authority, Stale of Flnrlda, Incident to the release orreulned peTCenlages and/or Hnal esilmaieson engineering and
cunsiructlon ocmtracts.

In Wlmess Whereof, said FEDERAL INSURANCT COMPANY. VICIUNT INSURANCE COMPANY, and PACmc INOEMNTTY COMRUW have each executed and attested these
presents and amxed their Corporate seals on this 2SU day ofMardh, 2019.

OauLT^Y^. SKlicyue^
Ccw'n M. Chloros. Asdsi.inl Secretary

-M^-^^
Stephen M. I fancy. Vice Pnsfdcni

D <$»-»
STATE OF NBV JERSEY

County of Hunierdon ss-

On this 25" day of March, 20)9. before me. a Notary Public of Newjcnwy. personally came Oswn M. Chtoros, to me known (o be Assistant
COMPANY, VIGILANT INSURANCE COMPANY, and PACIFIC INDEMNITy COMPANY, the companies whhrh executed the foregoing ft>w<r of Attorney, andthe'sild'DawnM'.
chtolxK'. btl"s_by. nle du)ysw0"1'd!d (lep<KC a"d say ll'at she ̂  Assistant Secmary of FEDERAL INSURANCB COMPANY, VIGILANT INSURANCE COMPANV. 'and-PACIFK:
^?>.E.T'T^5?-.MJF'A^Y-Td. l;".°.ws,. t-h<''..t:'"?oratfseillslhere0 ^lhat lhc seafc! am'ted 1°lhe loregolng Power orAtlomcy arc such cotporate seals and were thcrclo afIlxEd by
?."-'!'-or<[-y-^f', ;ia'd. (^^pani^s;. '!,"d I?1'11 ,s.lle s's^ed, ^.id powe. '' 0{ A"o,m<'y. " Asslsiani Secretary of said Compante by like authoriiy; and [hai she Is acqualnledwil h Stephen M.

Hancy, and knows him (o be Vice President ofsaU Companies, and that the sfenaiure ofSieplwn M. Haney.!
Stephen M. tlaney. and was thcroio subscribed by authority ofsaltl Companies and In deponent's presence.

Notarial Seal jfwecunna
anwr RSUC BF Bar JBBCT

^as^ ^

 

uil- i-uHte

CERTIFICATION
Resolutions adopted by the Boards afDlrenurs oFFEDERAL INSURANCE COMPANY. VIGILAOT INSURANCE COMPANY, asid I'ACIFIC INDEMNITY COMPANY an Ausust 30. 2016:

. RESOLVED, ihai the fnaow|l«au>hartotk)ns relate ta ihe exKuifan. ror and on beh-ilfof ihe Conranj-. orbonds. undcn.iUngs. n.copitanca. raniiacu and olher i
altered into In the dtdliuiy CDURB of business (each a -Wrincn CommlmiCTD;

(1) Each of ilw Chalntan. the Presklcia and ihc Vte rreskienia of the Company t> hereby autluriad loctB-uleanyWrinuiCcnmilunent fDrandDnbehairoflbcCoffilonv. undenhe
inyarothcrwtsc.

G> Eacl*_'iuly 'IV01""'*1 an°"wyln f.Ki of die Company li hereby auihoritdl lo cseaae any Writien Conunllmcni for aiuj an behalf or the Cum(uny. uada the asal of (he Coinpanr or
Othente. to the nicnuhai such aciton bauriutt^ by iJhe grani of powers provkted for In such peisons UTtoca appolnnu-ni as such attomey-ln'ba."
EKh-ufduch"""rel"-the. rres.'thTan'1 tl"! vte 1>"SI'1<!1>B nf'lN'CtmpanylaherebyauiJmrtzed. forandon bchalforiheCoinpany. io appoint ln»rttlng any penon ihe atlomcy
In-fm of ilw Comp.iny wllh llill power andaialiorilyWextcule, far and on behalfoflheConipany. undCT (he seal of Ihe Company or odtetwbe. such WrtienCommtomnu of (he
.
(?"vanr_;u""y. b<:sp!;<;"'!'*) in such m1It"* ."PPOintmem- wbs* apcd&atton may bi; b»' ([eneral l)T<!-or dT at U-httit) Commltmnts or by spwitoilon or one-ormare'[nnicu'br
Wrticen Coitiiriitncnu.

&ctl_or"" cto!m1"1"- "* prnld«"and i1"' y1" pre^B of t^ Com^nytiterebyauihoriu'd. for aodonbriutfofthi! Company. loiltkjaiekimfltitgtoanyotlieroflterroTilie
Con^unyihcauilichiyloeiKutc. fwandonbehairor the Ccmpany. under !ht Compan/s sal or othawbe. such WrtiimConiirttinenis'BflheCotniwiyaBarewcdfl.edin'nich
wrinendeteg. itloii. whfchspedftailon may be by general typeor dssaf Wriuui CommltmenB cf by tpecffkailonorcneur more panlcul-u Written Comniit niCTIs^'

Tlicstpialun- Dfaay offlcCT or other pmion etecuilng any Wrilicn Commlimem or appolninienl ur delcgaiton purauanl to dit! nesoluitoa. and Ihe 5eal onbc Company, i
facsfmllconsuchWrfnmCctnniltnCTtoruThtCTappotoimeniorifcksallon. " - . ._--... -... -._. -.--_. -..... _.. ^...^..

nntpl ER RESOLVED, Ihai ilic foregoing tesolwlon shall notbeckemnllobeanucluslwsaiemCTCortbeiKni. tn. andauihnriiyorD mcmentptoytaandoU
die Cumpany.and su<li Rcsoluilon shall tw< limit oroiheiwbe gnea iht exCTdse or.inyiudi POWCT nr authorty o'lhwnise nlldly grancd OT tatEd,-

1:_^.M;a1 IOTOS'Ms[stan1' Secretary ofFEDERAL INSURANCE COMPANY, VICILAKT INSURANCE COMPANY. and PACIFIC INDEMNITV COMPANY (the "Cainpanles-> do hereby

(D the fongolng Resolutons adopicd by the Board of Directors of the Companies arc true, correct and In full force and eflea,
<iU the foregoing Power of Attorney Is true, mrrca and in full rorce and efrett.

0)

m

(5>

Given under my hand and seals of said Companks at \Vhltehouse Siatton. ftj. this

<^ * OQUJ^.\T\. ®MjOAJQ<
ttwn M. Chkxai.AssIsuntSocrel.ai

IN THE EVEiW YOUVflSHTOVEWFyTHEAirmBfncmf OF TOISBONDORNOTII.-YUSOF ANY oniEKhWTTEa. PLEASE CONTACT USAT)
Tele m; (9081903-3433 Fax 1908)903-3656 e-nult sum uhbtom

FlAOOTiro. vn*i(lw, 1MB)



ACKNOWLEDGMENT OF SURETY COMPANY

STATE OF NEW YORK

COUNTY OF NASSAU

On this October 8 2019 , before me personally came __CamiUe Maitland_
to me known, who, being by me duly sworn, did depose and say; that he/she resides in
Kings County , State of New York that he/she is the Attorney-ln-Fact
Of the Federal Insurance Company
the corporation described in which executed the above instrument; that he/she knows the seal
of said corporation; that the seal affixed to said instrument is such corporate seal; that is was so
affixed by the Board of Directors of said corporation; and that he/she signed his/her name
thereto by like order; and the affiant did further depose and say that the Superintendent of
Insurance of the State of New York, has pursuant to Section 1111 of the Insurance Law of the
State of New York, issued to Federal Insurance Corn an
(Surety) his/her certificate of qualification evidencing the qualification of said Company and its
sufficiency under any law of the State of New York as surety and guarantor, and the propriety of
accepting and approving it as such; and that such certificate has no been revoked.

Nota blic

NY acknowledgement NELLY MRENCHIWtCH
;etary Pubtic-State of NeKr Yoife

No. 01RE6218158
Quatifisd in Nss»au County

Coramter Esa^iw t3arch t. 2022



FEDERAL INSURANCE COMPANY

STATEMENT OF ASSETS, LIABILITIES AND SURPLUS TO POLICYHOLDERS

Statutory Basis

DECEMBER 31, 2018

(in thousands)

ASSETS
UABIUTIESAND

SURPLUS TO POUCYHOLDERS

Cash and Short Term Investments
United Stales Government, State
and Municipal Bonds
Other Bonds
Stocks
Other Invested Assets

TOTAL INVESTMENTS

(360.335)

5, 738, 426
3,916,616

100.774
959. 127

10 354 608

, Outstanding Losses and Lass Expenses $ 6, 523, 482
Reinsurance Payable on Losses and Expenses 1,490, 981
Unearned Premiums 1.914. 190
Ceded Reinsurance Premiums Payable 405,271
Other Liabilities 565865

TOTAL LIABILITIES 10 899 789

Investments in Affiliates:
Great Northern Ins. Co.
Vigilant Ins. Co.
Chubb Indemnity Ins. Co.
Chubb National Ins. Co.
Chubb European Inv. Holdings, SLP
Other Affiliates

Premiums Receivable
Other Assets

384,987
333,743
176, 202
176, 647
120,469

99, 299
1, 281, 368
2762, 308

Capital Stock
Paid-in Surplus
Unassigned Funds

SURPLUS TO POLICYHOLDERS

20,980
2,711,474
2, 057. 388

4 789 842

TOTAL ADMIHEO ASSETS t 15639, 631
TOTAL LIABILITIES AND
SURPLUS

Investments are valued in accordance with requirements of the National Association of Insurance Commissioners, At December 31, 2018,
investments with a carrying value of $566. 806. 856 were deposited with government authorities as required by lauv.

STATE OF PENNSYLVANIA

COUNT*' OF PHILADELPHIA

John Taylor, being duly sworn, says that he is Senior Vice President of Federal Insurance Company and that to the best of his knowledge
and belief the foregoing is a true and correct statement of the sa'd Company's financial condition as of the 31 st day of December, 2018.

Sworn before me s O^A. C-^-. \ \
/

.h^
enior ice- ident

(^
Notary Public

LA-+ 'fe t2^ I(
srn expi res

COMMONWEALTH OF PENNSYLVANIA
NOTARIAL SEAL

Diane Wright, Notary Public
City of Philadelphia, Philadelphia County

My Commission Expires Aug, 8, 2019
MEMBER, PENMSYLVANIA ASS Cl IQN OF N ARI
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FRONT PAGE

CONTRACTOR'S PERFORMANCE AND PAYMENT BOND
(Public Work)

Bond No.:

Contractor Name:

Contractor Address:

Contractor Phone No.:

'107142264 , 82588583

'Poole & Kent Company of Florida

'1715 W. Lemon Street, Tampa, FL 33606

'(813)251-2438

Surety Company: 'Travelers Casualty and Surety Company of America

Federal Insurance Company

Owner Name:

Owner Address:

Owner Phone No.:

'Manatee County, Board of County Commissioners

'1112 Manatee Avenue West, Suite 803

Bradenton, FL 34205

*941-749-3074

(1( different from property
Owner, or Dual Obligee)
Obligee Address: "Same as above

Obligee Phone No. : 'Same as above

Bond Amount: '$4,607, 169.00

Contract No. (if applicable) '19-TA003100SAM

Description of Work:

Project Location:

Legal Description:

.Contract No. 19-TA003100SAM SWWRF & SEWRF Belt Filter Press
Rehabilitation

* Manatee County, Florida

"Contract No. 19-TA0031 OOSAM SWWRF & SEWRF Belt Filter Press
Rehabilitation

This Bond has been furnished to comply with the requirements of F.S. 255. 05. This bond is hereby amended such that all
provisions and limitations, including conditions, notice and time limitations of F.S. 255.05 are incorporated herein by
reference. Any provision of this bond which conflicts with or purports to grant broader or more expanded coverage in excess
of the minimum of the applicable statute shall be deemed deleted herefrom. This bond is a statutory bond, not a common
law bond.

This is the front page of the Performanca/Payment Bond(s) regardless of preprinted numbers on other pages
Issued in compliance with Florida Statute 255.05.

n/share/bonds/frontpag
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Bond No. : 107142264 / 82588583

MANATEE COUNTV GOVERNMENT
PUBLIC CONSTRUCTION BOND

NUMBER 19-TA003100SAM

1715 W. Lemon Street
BY THIS BOND, WePoole & Kent Company of Florid located at Tarn a FL 33606

(Name of Contractor) (Address)

as

Travelers Casualty and Surety Company of America &
Principal and Federal Insurance Company a corporation, whose address is

(Name of Surety)

One Tower Square, Hartford, CT 06183 (TR), & 202B Halls Mill Road, Whitehouse Station, NJ 08889 (FE)

are bound to Manatee County, a political subdivision of the State of Florida,
four million six hundred seven thousand one hundred sixty-nine and 00/100

herein call County, in the sum of $ 4,607169.00 for payment of which we bind

ourselves, our heirs, personal representatives, successors, and assigns, jointly and

severally.

THE CONDITIONS OF THIS BOND is that if Principal:

1. Performs Contract No. 19-TA003100SAM between Principal and County for

construction of SWWRF & SEWRF Belt Filter Press Rehabilitation the Contract

being made a part of this bond by reference, at the times and in the manner

prescribed in the Contract; and

2. Promptly makes payments to all claimants, as defined in Section 255.05(1),

Florida Statutes, supplying Principal with labor, materials, or supplies, used

directly or indirectly by Principal in the prosecution of the Work provided for in

the Contract; and

3. Pays County all losses, damages, expenses, costs, and attorney's fees, including

appellate proceedings, that County sustains because of a default by Principal

under the Contract; and

Manatee County PUBLIC CONSTRUCTION BOND
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4. Performs the guarantee of all Work and materials furnished under the

Contract for the time specified in the Contract, then this bond is void;

otherwise it remains in full force.

Any action instituted by a claimant under this bond for payment must be in

accordance with the notice and time limitation provisions in Section 255.05(2),

Florida Statutes.

Any changes in or under the Contract documents and compliance or

noncomptiance with any formalities connected with the Contract or the changes

does not affect Surety's obligation under this bond.

DATED ON

CONTRACTOR AS PRINCIPAL

Poole & Kent Company of Florida

Company Name

SURETY

Travelers Casualty and Surety Company of America &
Federal Insurance Company

Company Name

Signature
c^^
Signature

Patrick H. Carr, President & CEO

Print Name & Title
Camille Maitland, Attomey-ln-Fact

Print Name and Title

(Corporate Seal) (Corporate Seal)

Manatee County PUBLIC CONSTRUCTION BOND
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AGENT OR BROKER

Alliant Insurance Services, Inc.

Company Name

333 Earle Ovington Blvd , Suite 700

Address

Uniondale, NY11553

(516)414-8900

Telephone

Licensed Florida Insurance Agent? [x] Yes || No

License ft:

State of:

County of:

City of:

W012268

State of Florida

N/A

N/A

Manatee County PUBLIC CONSTRUCTION BOND



FLORIDA DEPARTMEN FINANCIAL SERVIC .S

CAMILLE M MAITLAND
License Number: W012268
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Non Resident Insurance License

. 0920 - NONRES GEN LINES (PROP & CAS)

Issue Date

09/03/2010

Ptease Note:

NOTICE - This non-resident license is limited to the classes of insurance reflected above and

is further limited to ONLY those classes of insurance for which you are licensed in your home
state.

A lcersee may only Iransad insurance with an actiw nppointment by an sligtole insurer or amptoyar. H yau am actins as a aufplus lines aganl, public adjuslar, or
reinsurance tfrtwmediary manager teroker, you Should haw an appointment mcordwl in your cwn name on file with. the Departmant If you arw unstre of your lcense
status you should contact the Ftorida Department of Fnandal Swvices immsdiately. T»ii8 Itoais* wtt .xpire if. more than 48 mbnma etepse without an appointment for
each class of insurance listed. If sucti expiration occurs, the ind'rvidual will be required to- re -qua% as a firsi-tim< applicant If' this fcwise was obtained by passing a
licensure eiiamlnalion offered by tie Ftorida Department of Financial Senk»s. tha licensee » required to comply with continuing education requiremsnts contained in
626. 2815 or 648. 385, Florida Statutes. A licensee may 'tmck ItBir cantiruing aducatkin rewilranents ccmpleted or needed m ther MyProfile account at
ht4»:HdicefIdfs.com. To validate the accuracy of this license you may review the individual' lk»n» ncord upder 'Ifcensee Search" on the Florida Depanment of
Rnandal Setvicss websDe al http://i»ww MyFkiridaCFO.um/Oivision/Agents

/^/
JefTAtwater

Chief Financial OflRcer

State of Florida
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T VELEffSJ

Bond Number 107142264

Travelers Casualty and Surety Company of America
Travders Casualty and Surety Company
St Paul Fire and Marine Insurance Company

POWER OF ATTORNEY

KNOW ALL NEN BY THESE PRESENTS: That Travdere Casualty and Surety Company of Ainerica. Trawtefa Casualty and Su»ety Company, and St.
Paul Pre and Marine Irourance Company are coiporattons duly arganized under the lawa of the State of Connecticut (hereh
"Companies"), and that the Companies do hereby make, conaUtute and appoint Cunllto Naltland of Untondd», N«w Yoik; their true and lawhil
Attorrwy-ln-Fact to sign, execute, seal and acknowledge any and all bonds, recoonizances. candlttonal undertakings,
the nature thereof on behalf of the Companlw in their buslnes» of guarantceing'the fidelity of pereofw, auaranteeing the pefformanoe of
contracts and executing or guaranteeing bonds and undertakings required or peimiUed in any actions or proceodlngs aUowed by law,

INWTTNESS WHEREOF, the Companies have caused thte insVumert to be signed, and ttidr corporate teals to be hewto affixed, thto 3nl day of F«bnw»y,

"I*--

.^
^^.

State of Connecticut

CityofHartfoidss. (obert L Raney, Vice President

On this the 3fd day of February, 2017, before me personally appeyed Robart L R»iwy, who actaioutedged himself to be the Senior Vice Preaktent of
Travetera Casualty and Surety Company of America, Travelers Casualty and Surety Company, and St. Paul Fire and Marine Inaurance Company, and
that he, as such, being authorized so to do, executed Bie foregoing instrument for the purposes therein contaii
by himself aa a duly authorized oflteer.

In Wllnw Whanof, I hereunto set my hand and official seal.

My Commission expires the 30th day of Jun», 2021
<'-^

^'^"^.'
f^

<UU-t< C 'ijOOXAJUjJt"
Ma C. Tetreaun. Notaiy Public

TN« Power ot Att°m«lyis, 9ra"ted tmde^and by Uie authority_or the fbNowlng resokjBons adopted by the Boards ol Director* of Travelere Casualty and
Surety Company of America, Travelers Casualty and Surety Company, and St. Paul Fire and Marine Insurance Company, which resolutions are now In
full force and effect, readhg at foUows:

RESOI:YEO- thatth8-chairman'the P'»sld"»t.. a"y.'flce Chairman, any Executive Vfce PresUenl, any Senior Vice President, any Vice President, any
Second Vice PdesMent. the Treasurer; any Assistant Treasurer, the Cwporate Secretaiy or any Asstoiant Secretaiy may appoint AUom^sTn. Fad and
Agents to act for and on behalf of the Company and may give auch appointee such aulhority » MB or her certiflcate of authority may prescribe to sign with
the Compare name and seal wrth the Compan/s tea) bomte, recoBnizances, contracts of Indemnity, and other w i<s o'Uiga'tory in the natwe of a
bond, recognizance, or conditional undertaking, and any of sakj otBcere or the Board of Diredots at any'Ume may iwioveany such appointee and revoke
the power gh«n him or her; and »is

FURTHER RESOLVED, that the Chalnnan, (he President, any Vice Chaimian. any Executive Vice Pnsidenl.
PrwhJent may delegate all or any part of the foregoing authority to one or more officeis or emptoyees of this Company, provided Uiat each such delegation
is In writing and a copy thereof is fited In the office of (he Secretary; and B Is

FURTHER RESOLVED, thai any bond, recpgnteance, contract of indemnlly or wriUng obligatory In the nahxe of a bond, recognizance, or condWonal
urdefteklngahallbo^alid and bindng upon the Company vtow (a) signed by the Prealdenl. any vice Chainnan, any Exacutlw Vice President, ar^'SenioT
yioep'wlde"tof any wce pwldent- ary. second Vil» President, ttte TreasunBr, any fissWM Treasurer, the Cofporate Secretaiy or any /ttaislant
secreto'y^"dduly atteated and sealed with U1® Compan/s seal by a Swretary or Assistant Swretary; or (b) duly executed (under seal. If required) by
one or mo^AUofneys-in^ad and Agents pursuant to the powr pfescribed in hta or her oertifteate or their certlflcates of authority or by one or more
Company offlcars pursuant to a written delegation o» authority; and K it
FURTHER RESpl-yED;that the *i?.na1ul1e ofeach of the fo*wtng officere: President, any ExecuUve Vice Presklent. any Senior Vtoe President, any Vk»
Prasldent, any Asaiatart Vkx Presktent. any Secretaiy. any Assistant Secretaiy,
of Attorney or toary certiflcate relatinfl Uiereto appolnHng Resident Vice PresMents. I
of executing and aUesUng bonds and undertakings and other writings oUigatoiy in the nature thereof,,
such tealnnue^slyature or facalmlle aeal ahall be valid and binding upon the Company and any auch power so executed and certffted by such fa<slmite
signature and facalmlte seal aha* be valM and binding on the Company In the future with respect to any bond or underatandfng to wNdtlt Isattodwd.
Ll?nrt" E^?."S^ l^. un<to?.l?n^d' Assistant Secretary of Travelers CasuaHy and Surety Company of America, Travelers Casualty and Surely
Company, and 81. Paul Fine and Marine Insurance Company, do hereby certHy that the above'and foregoing Is a irue'and'corod cw^'the Power'of
Attorney executed by sakl Companlea. which remains in full force and effect

Dated (W» day of

^ /r
Kevin E. Hughes, Ass anlSecretaiy

To v»r^ltw»utliwitlelty of Uils Power ofAUormy, plMsf ailus9tt-W0^21-3SSO.
flta»*»mA<-to tfM abmwnamwtMtofney-h-Fact»nil»»d«t»»s of the bondto wMch the power Is 9tt9d fl.
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TRAVELERS CASUALTY AND SURETY COMPANY OF AMERICA

HARTFORD, CT 06183

State of Florida
PRINCIPAL'S ACKNOWLEDGMENT

. County of Miami-Dade ^55.
On this 9th day of_ October
Patrick H. Carr

day of in the year 20 1^, before me, the undersigned, personally appeared

, personally known to me or proved to me on the basis of satisfactory evidence to be the individual

whose name is subscribed to the within instrument and acknowledged to me that he/she executed the same in his/her capacity, and that by his/her signature
on the instrument, the individual, or the person upon behalf of whicl i: ' " ' ecuted the instrument.

il.f:^
r^if a.s^-5^ew"ter5

Notary Public

State of NEW YORK

On this 8th

Sl'RETV COMPANY'S ACKNOWLEDGMENT

. County of NASSAU ; ss.
Octoberday of in the year 20 19 , before me, the undersigned, personally appeared

Camille Maitland

resides in Kings County, New York
, personally known to me. and who, being by me duly sworn, did depose and say: That he/she

; that he/she is Attorney-in-Fact of TRAVELERS CASl'ALTV AND

SURETY COMPANY OF AMERICA, the corporation described in and which executed the within instrument; that he/she knows the corporate seal of

said Company; that the seal aHixed to said instrument is such corporate seat; and that he/she signed said instrument as Atto rney-in-Fact by authority of

the Board oFDirectors of said Company; and affiant did further depose and say that the Superintendent of the Stale of New York Department of Financial

Services has, pursuant to Section 1111 of the New York Insurance Law. issued to TRAVELERS CASUALTY AND SURETY COMPANY OF

AMERICA his/her certificate that said Company is qualified to become and be accepted as surety or guarantor on all bonds, undertakings, recognizances,

guaranties, and other obligations required or permitted by law; and that such certificate has not been revoked.

TRAVB.ERS CASUALTY AND SURETy COMPANY OF AMBOCA
HARTFORD, CONNECTICUT 06183

FNANOAL STATBeffASOF DECaBHi31. 2018

AS FI-B3 NTHE STATE OF NEW YORK

CARTAL STOCK 16,480.000

ary Public
NELIY M RENCHIWICH

Notary Public, State of New York
No. 01RE62181S8

Qualified in Nassau County
Commission Expires March 1, 2022

ASSETS

CASH AND MVESTED GASH

BONDS
STOCKS
IWESTMBW INCOhE DUE AtC ACCRLB3

07^e<IWESTH)ASSE1S
FRBdUM BALANCES
tCf DU-fchKtU TAX ASSET
RBNSURANCE RECOVBWBLE

seajRmES L&DNG RSNI/ESTH) COLLATERAL ASSETS
RSCSVABLESWOMWRBTT. SUBSOARESAtOAFnLWTES
ASSUMED RBNSUR^NCE RECBVABLE AM3 PAYABLE

OW» ASSETS

LIABILmES&SURR-US

TOTAL ASSETS

t 36, 728. 586

3. 507, 432, 239

294,199,598
38.287.129

3.507,839
250.478.792
48. 781, 239

29,278,755
14. 277. 262

27,813.266
826. 488

4,936. 229

t !

UNEARNED PRaiUMS
LOSSES
LOSSAUUSTMBff EXPBCES
COKMSSIONS

TAXES, UC&4SES AM) FEES
onstExpasES
CUWaiT FB3S!AL AIC FORBQN NCOW TAXES
RaiTTANCES AND ITB»S NOT ALLOCATED
AMOUNTS WD+&D / RBAtB) BY COM'AW FOR OTlBiS

RETROACTIVE RBNSURANCE RESHWE ASSUME!
POLCYHOLGCT DIVOaDS
PROVBON FOR RBNSURANCE
AOtfANCEPRBUIUM

RBNSURANCE RAiYABLE ON miD LOSSES & LOSS AU. EXP&ISES

PAYABLE FOR SECURfTES LBUNG
CB3B3 RBNSURANCE ^E^ PfOIUMS PAYABLE

OTHKACCRUmRPBCESAhDLIABILmES
TOTAL LftBILmES

CARTAL STOCK
PADNSURR-US
OTH»SURn-US

TOTAL SURR.US TO POLICY HOLGSiS

TOTAL LIABLIT1ES & SURPLUS

$

$

$

t

»

979. 007, 378

750.995.504
1S6. 673. 87t

45. 868. S84

14,584.663
43.858.534
10. 143, 037

21.277, 153
30,289,553

810.360
10. 410. 755

T. 641, 358

1.608. 777

868, 002

14. 277. 262

46.489,976
335.489

2. 145, 120. 254

6. 480. 000

433,803.760
1, 670. 943, 418
2, 111. ;??. 17B

4, 258, 347. 432
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Q;j-j U Q Q- Bond No. 82588583
Power of Attorney
Federal Insurance Company I Vigilant Insurance Company | Pacific Indemnity Company
!tn?w*u^n"eftuena- Th" TTAL mSintAWCE COMPANV, an Ifldtana corporaijon. VICILWT INSURANCE COMPANY, a New York coiwraUon. and FAOFIC
mwnmmr COMPANY. a^Vlscoiuln curpontkm. do each hereby constkue and apiidnl Kathefine Acosta, Thomas Bean, George 0. Brtwster, Detiree Canilln.

^^^^%^^^a^^e^^^umllteM^a^^L"^"^^^:^is^^
eachasihtlr true »nd lawfri Alloniey.ln-fTO 10 eiuicuic under such derignrlon h) ihclr names and to »nh ihtlr corpofaie ieah lo and deliver far and on their btbliru sureiy
(hCTron or oinerotse. bonds on bthaK of comratton hi connectkm uKh bld», pmpoub or coniracu 10 or wkh the DcpanmnM of Traiuponailon or (he QmTraTfloihfa
Expressway Auihoriiy, Salt of Florida, and an> Mid al) bonds and undeniUngs. and iny and all OHveMt hiddcrt henia ind any and all CWMMS required by the Depanniew of
Traraponailon or ihe OrluidoOnngc County Expruaway Authoriiy, Slue of Ftonda. IncUenl «o Iht nSeme of reialned ptiuniagei and/or Biut etlnuieson englnwriiw and
coiuiructton contracts.

to Wllneil Whereof, said FEDERAL INSURANCE COMPANY. VIGILANT mSUNANCE COMPANK. and PAdnC INSEMNTTY OOMPAOT haw each executed and *Hotcd ihoc
pnscnc uid afflied ihelr corporue station Ihh 25* day of March. 2019.

CX>U!^-T^ fiMtfVUB^
libwn M. ChlarcK. AsBisunt Sd.'waty

T^t^^t^
Sluphui M. llanty. Vta.'froriilcni

» -m -';^
^ '<>... <?'

STATEOF NE\V JERSEY

County nf Hunlerdon u

On IU$ HM day of March, 2019 before Bitf. a Ncury Public of Newjcracy. pCTsoiutly camu ttawn M. Chloroi, (o me known 10 be Autaani SccTaary «r FEDERAL INSURANCE

01MPAW. VIQLACT INSURANCE COMPANV. and PACIFIC INDEMNrTV COMPANY, ihc companies whkh txccuied Ihe faregoli» Fovv cTAtlomq, and ihc said Dawn M.
Chtoros, being b> me duly sworn, dkl depnsc and say tlui she te Asslataiu Secretiry of FEDERAL INSURANCE COMPANY, VICILANT INSURANCE COMPANY, and PAai:IC
INDEktNmr COMMNV and knows (he cofporaie icali ihenor. that Ihc seals a(n«ed lo ihc rongotag Power of AUonwy arc »uch cotporaie ailh and wssv Ihcreio »mxcd by
itxhorily of said Companies, and ihiu die slpwd sak) Power nf Auorocy as Aubianl SecTO.iry Bf said Coin|unte by lll. e »uihoriw and (hu ihe b acqualned with Slepben M.
Hancy, and knuwi him to be Vlcf Presldcnl ofMU Coro|Mnlcs, and dut [hi; ilgnaure of Stephen M. Haney. subscribed 10 saU Power ofAdomey Is In [he genuine haiidurktng of
Stephen M. llincy. and wu Ihcreip suhscribcd bs aulhcrity ofsald Conipanlcs and In duponcnft pnsence.

N<xarlalSi;,il

Att-
vuryswik

CERTIFICATION
Radnlloiu aitoplfd by the Boards ofDlrmurs iiTFEDERAL INSURANCE CaMPANT. VICILACT INSUHASCE COMPANY. liul rACIFIC INDEMNITY COMPANY on August 30. ZHG:

.

BESOLVTO. ih< ih« fol««li» aiiihanutom ntau 10 Uie nwuloft lar and <m bthdfoUhe Conrany. of bondi, un*iuki<w ttn<mlann& cmn^
tmcml Into In the onBiun muia orbuilnni liurti»'WiUtti OinmilimenO;

M tKb of the Oulnran. Ihc PreiUcni »nd ihc tK» PnslihnB a( th-Cnmpny 1> hcnby a.dIuriK.I loeiKiilE.inyWrtnaiCtomnuncn farmlBnlithalfoflhcComiant.uniIwill
icalnfllicCoiTnnyoraihcTBtic.

°* E"ldl-llul)f *n°1"1"1 a"°m;y'l'> r*° °r.lhc c°mlu1?1; *' .hcrtby <uhortu<l 1° tu!Mt anr wrtn" Oiminlimoil Iw and on Wulf or die Convuy. umlcr the tnl or tlB Covpw, or
nlKTii^.lolheiunillhatiuthanlonisauhDrttribyihejTiniorpoiumpiDvUcdfcrlnuchrC TBin'tOTlUtiianwlntmcniaitiKhNninicr-lntaa.

0) EichirfthuChalniun. iherretUtn anddw Vke neaUniu oriheCnfflit^bhCT^aulhorlml. lbraiidon bchalf<rfdieConi(nny, ioan«*i<jnw<ik« any penMi ihe»nemcy
Infaa of dll! Comiuny »Ui rid I p<Mtr andtuhortytotiecuu. 1<H »ml on ttluirirfiticCmipany, undCT (be iC. ilofthsCanpiiiyorodieNbt. fiidiWrtmCttimntonmtonitc
Cut^ny»iiia)'bc<iccm<dlnsutli»i11ini,inulnimcH, whldi»pKiflailunnnybeb»'(tnml^VE-iuc<uiofWrtnm CommltniMiu <w l>rip«likailanotflne-Bf^
WriiitnComiriiinnu.

(.1) Each^af Ihe Oulnmn. DK Pmkfcn and tht Vln nckltnB of llicCDitpiiiytab<»tt>wiluilMd. foT *mlonbdulfi/ihcCUinpa*r. u>ikk|atitta*TtbKu>,niy<)d»(>*lnfofthc
CoiTnnythcaiMtioniyiociccwc. lorindofibttalfof iht Cotnpany, under lilt Ccni|iui>-t ital or olhwht. nitb WriiitnUnuriiimnuo(lbiCt»n|untaanircflUcdlnnd<
wrintndclta.Klon.whteliiiintfcM kxi may be by »BW!|) inieor ctmnfwmm Camiilmtnu or by«pcc«kattoncf<ii»o»in>n(anlcuhiWrtunComnlimo>a.

(B T)K'ilpwunofanyofflcCTiHO(hefp<imnei«MlnginrWnlcnCoam*mmDrappoUmniiMiteltW^runumi(oihbltaolu)inairiihcaealo^^
raolmaconcuch WriumCcnimltinnt i>r»nini»|ipolmnK« wdckgNkm.

FUKniUIIESOLyEB.
^ 

tha UK foffOUK tloolwkm >h»l nu be dmm(dubcaniK)mlniuicmn«crfilMpB »m^authortyofi>nicm<tti|*>yta. >niioih<rptnoiuu>»l<>» Milan bthilfnf
the Company, aid »ucl.i Itooludui) thdl m hmU oi oihnwte allw ihe eitrd» afai^ sort |X)*CT a Mlinrty oibtnte alUIy waned or w^

1. Dawn M. Chlofos. ABlsiani Secretary nrFEDEHAL INSURANCE COMPANY. VIGILANT INSURANCE COMPANY.and PACIFIC INREMNin COMPANY ((he -Ctompante-) do hereby

(i> Ihc fotBgolng Reinlulons adnpied bji ibe Buatd BrDlretlDR rfthe Qimpanles arc irue. con-m anLt In rull tons and effea,
(ID the roregolng power oTAnomey Is tnii!, cartva and In full rorct andeirect

Given under my huri andscak ofuld Companlea u ivhliehouit Station. Kj, ihli

OOAJJi-TTk.  KUyu^'
Dam M. Oiluui. Aabunl See

iN'ncEven'rouwisHTOtTMFy |EA
T nt .

.fllOTTOFTUSIIonoORNOTIFVUSOFANyoniERIIttTraLnEASEOOWACTUSAT,
K93 FUISOB9CB-36S6 fnut: urn Mtccn

FlADOr>«o. m*i(mi. It. lt)
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ACKNOWLEDGMENT OF SURETY COMPANY

STATE OF NEW YORK }

COUNTY OF NASSAU

On this October 8 2019 , before me personally came _Camille Maitland_
to me known, who, being by me duly sworn, did depose and say; that he/she resides in
Kings County _, State of New York that he/she is the Attorney-ln. Fact
of the Federal Insurance Company
the corporation described in which executed the above instrument; that he/she knows the seal
of said corporation; that the seal affixed to said instrument is such corporate seal; that is was so
affixed by the Board of Directors of said corporation; and that he/she signed his/her name
thereto by tike order; and the affiant did further depose and say that the Superintendent of
Insurance of the State of New York, has pursuant to Section 1111 of the Insurance Law of the
State of New York, issued to Federal Insurance Corn an

(Surety) his/her certificate of qualification evidencing the qualification of said Company and its
sufficiency under any law of the State of New York as surety and guarantor, and the propriety of
accepting and approving it as such; and that such certificate has been revoked,

Nota ublic

NY acknowledgement
NELLY MRENCHIWICH

Notary PublifrState of New Yorti
No. 01RE62181M

QuallfimllnN u County
CommlMton t. 2022
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FEDERAL INSURANCE COMPANY

STATEMENT OF ASSETS, UA81UT1ES AND SURPLUS TO POUCYHOLDERS

Statutoiy Basis

DECEMBER 11, Ml»

(inthoutanas)

ASSETS

Call and Short Term InwsUneniB
Unled SUtea Govemmenl, Stala
and Murtdpal Bonds
OUmBor
Steda
OltierlnvntedAuet*

TOTAI. MVESTMENTS

Inveillmerti in Affiliatas:
Gnat Noritimn Ins. Co.
ViBllantlm. Co.
Chubblndaniilty In*. Co.
ChubbNtlionallni. Co.

Chubb European hv. Holdings, SIP
OlftwAmiatas

PmmiunnRoewaWB
Other **»»»

TOTAL ADMITTED ASSETS

t (360. 335)

5,738. 426
3,916,618

100.774
9S9127

10354608

3M.987
333,743
176.202
176,647
120,469

99. 299
1.2ai.36B
27(2308

t 15689.631

UABIUrjESAND
SURPLUS TOPOUCYHOUXRS

Oulataidlng Loaaes and Loaa Expanae*
Rtinnuanoe Payblt on Loaaea and Expanaea
UnaamBd Pmirtum*
Caifad Rafnunnce PiBmluim Payable
Other Uabilitin

TOTAL UABILITIES

CafiHal Stock
PKd-ln SUDtiB
UnauignedFund*

SURPLUS TO POI-ICVHOtOERS

TOTAL LIABILITIES AND
SURFIUS

» B, 52», <82
1,490.981
1.914.190

405. 271
868 86S

10899789

20,980
2, 711, 474
20S73aa

4 789 842

115689631

ImwsmwM are v«tu«l in aoeordanca wjtt) requiminents ol Ihe Natiorol AsaodaUon of Insuianoe CoinriasicnBn, At D«cemh« 31. MIB,
hvwlmwtt with . c*rr»ina value of *566,806.a58 vnre deposilnit with gotBmmenl tuthoiitie* as iwiulred by ln».

STATE OF PENNSYLVANIA

COUMTT OF PHILADELPHIA

John Taylor, being duly sworn, «ays Ult he ia Senior Wee President of FBdmal Inuirancc Cmniwny and that to th« beat of his knowledfle
and baltof Uw (oratalng "* . frue and coriBct statemant of tlu said Ccmpany's (inmdat conittton BS oflhe 31 st day or Decamber. 201»,

SwomtKitoieme C^\. C\-. [ \

fo cA-+'fei 2ot<
y corn saon expire*

COMMONWEALTH OF PENNSYLVANIA
NOTARIAL SEAL

Diana WrigW, Notary Public
CKy of Philadelphia, PhiladBlphla County

My Commiswon Expires Aug, 8, 2019
M R. ENNSYIVANIAA I IQN N Rl
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Request No.: Project No.:

Purchase Order No.:

County Bid No.:

To: Consultant:

Original Contract Amount:

Change Order(s):

          SUBTOTALS:

Net change order subtotal   (Additive less Deductive):

Current Contract Amount   (CCA):    (Original Amount + Change Order(s))

Value of the Work in Place (WIP)

Value of Stored Materials

Total Earned     ($ and % of CCA)

Retainage         ($ and % of CCA)

Net Earned  (Total earned minus retainage)

TOTAL PREVIOUS PAYMENTS

AMOUNT DUE THIS PAYMENT    (Net Earned minus Previous Payments)

CERTIFICATE:  The undersigned CONTRACTOR certifies that all items and amounts shown on this Application for Payment are

on account of work performed, materials supplied and/or materials stored on site and paid for by Contractor in accordance with the 

Contract Documents with due consideration for previous Payment(s), if any, received by the Contractor from the County, and that 

the Amount Due this Payment shown is now due.

NOTARY: CONTRACTOR:

State of Florida, County of

Name of person authorized to sign Affidavit of Notice

Sworn to (or affirmed ) and subscribed before me

this by

 

Contractor name, address and telephone no.:

Personally Known  

Type of Identification Produced:

                                                                                                (Signatures)

Quantities verified by:

Consultant/Engineer:

Project Management:

Department Head:

Payment approved by the

Board of County Commissioners:

Attested to by the Clerk of Circuit Court:

MANATEE COUNTY PROJECT MANAGEMENT FORM PMD-1

 

From:

Project:

or Produced Identification

(Signature of Notary Public - State of Florida)

Print, Type or Stamp Commissioned Name of

Notary Public:

Change order summary:

Number Date Approved Additive Deductive

-$                                                        
-$                                                        

CONTRACT PAYMENT SUMMARY

Previous Status Total WIP

-$                                                        

-$                                                        
-$                                                        

-$                                                        

-$                          
-$                          
-$                          
-$                          

-$                          
-$                          
-$                          
-$                          

 

-$                          -$                          

APPLICATION FOR PAYMENT

REV OCTOBER 2011

(Date)

(Name of person giving notice)

 

 

VERIFICATION, RECOMMENDATION, CONCURRENCES AND APPROVALS

 day of 

 

-$                                                        

TITLE

CONTRACTOR'S AFFIDAVIT OF NOTICE

 



 
MANATEE COUNTY PROJECT MANAGEMENT FORM PMD-8  REVISED JANUARY 16, 2008 
 (Previous versions are obsolete) 

 CHECK ONE: 
CERTIFICATE OF SUBSTANTIAL COMPLETION (S.C.) Partial Total 
   
Project Title:  Date Submitted: 
  
Contractor Data:  Project No: 

Name:  
Address: S. C. Date (Proposed) 
City/State/Zip:  

 
If the “Partial” completion box above is checked, the following description applies to the work for 
which substantial completion is being sought.  Otherwise, the work described in the Contract 
including approved changes, if any, is certified to be substantially complete:  
(Description of the portion of work substantially completed): 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
(USE CONTINUATION SHEETS IF NECESSARY) 

 
A tentative list  of items to  be completed  or corrected is  attached hereto.  This list  may  not be 
all-inclusive, and the  failure to include an item does not alter the  Contractor’s  responsibility  to
complete  all of the  contract work  in  accordance with  the  Contract  Documents.  The items in 
the tentative list shall be completed or corrected by the Contractor within    days  of 
substantial completion.  The approved substantial completion date is:  
 
     
Contractor Signature  Date  Engineer’s Approval  Date 

 
 

 
Printed Name and Title   Printed Name and Title  
 
The Contractor shall be responsible for security, operation, safety, maintenance, HVAC, 
insurance and warranties in accordance with the Contract.  The County will assume the 
responsibility for paying the cost of electrical power from midnight of the date of Engineer’s 
approval as indicated above.   
 
ATTACH THE INSPECTOR’S FINAL WALKTHROUGH LIST OF DEFICIENCIES. 



 
MANATEE COUNTY PROJECT MANAGEMENT FORM PMD-9 REVISED JULY 23, 2009 
 (Previous versions are obsolete) 

FINAL RECONCILIATION, WARRANTY PERIOD DECLARATION 
AND CONTRACTOR’S AFFIDAVIT 

 
Project Title:  Date Submitted: 
  
Contractor Data:  Project No: 

Name:  
Address: Warranty (months):  
City/State/Zip:  

 
This   Final  Reconciliation   is  for  the   work   performed   for  Manatee  County   by  the   above 
named   contractor,   hereinafter   called    CONTRACTOR,   pursuant   to   the   contract    dated 
 as amended, and acts as an addendum thereto. 
 
It is agreed that all quantities and prices in the attached Final Pay Estimate No.  
are correct and that the amount of $ including retainage  is due  to  the 
CONTRACTOR,  that no  claims  are  outstanding  as between  the parties,  and that  the  above 
stated sum represents the entirety of monies owed the CONTRACTOR. 
 
It is further agreed that the warranty period for  CONTRACTOR’S  work pursuant to the Contract 
is from  to   
 
As (title)  for  CONTRACTOR,   I  have  authority   to  bind   said 
CONTRACTOR,  and as such  make  this  final  reconciliation,  declaration and  affidavit  for  the 
purpose of inducing  Manatee  County  to make final payment to  CONTRACTOR  for work done 
at/upon  
under said contract:  
 
CONTRACTOR has paid all social security and withholding taxes accrued in connection with the 
construction project. 
 
CONTRACTOR has paid all workers’ compensation and other insurance premiums incurred in 
connection with this construction project. 
 
CONTRACTOR has  paid  for all  required  permits in connection  with  this  construction project. 
 
All laborers, material, men, suppliers, subcontractors and service professionals who worked for 
and/or supplied materials, equipment and/or services to the CONTRACTOR under this 
construction contract have been paid in full. 
 
  
 (Affiant Signature) 
 
NOTARY: 
State of Florida, County of  ,  Sworn to (or  affirmed) and  subscribed  before  me
this  day of  ,         , by  ( person giving  notice ).
 
Signature of Notary Public - State of Florida:  
Print, Type or Stamp Commissioned Name of Notary Public: 
 
 
Personally Known  or Produced Identification  
Type of Identification Produced   
 



Contract Amount
(Present Value)

PROJECT: 
Project   Number:  

 

 

  TOTAL DECREASE:   TOTAL INCREASE:

Contractor: THE NET CHANGE OF 

Address: ADJUSTS THE CURRENT CONTRACT AMOUNT FROM

City / State:  TO

Contractor
Signature: ___________________________    Date:  _____________

DATE

Consultant / Engineer:

Project Manager:

Division Manager:
Project Management Division Manager

Manatee County Purchasing:

Authority to execute this contract per Manatee County Code, Chapter 2-26,

and per the delegation by the County Administrator effective 1/26/2009

Purchasing Official

SIGNATURES

WHICH CHANGES THE FINAL COMPLETION DATE TO

MONTH DAY, YEAR

RECOMMENDATION, CONCURRENCES AND APPROVALS

____ CALENDAR DAYS ARE ADDED TO THE SCHEDULE

NO. OF ITEM INCREASE

BY EXECUTION OF THIS CHANGE ORDER THE CONTRACTOR AGREES 

THAT ALL CLAIMS FOR ADDITIONAL CONTRACT TIME AND FEES FOR THE 

ITEMS IN THIS CHANGE ORDER HAVE BEEN SATISFIED.

CONTRACT CHANGE ORDER
 

Change Order No.:

DESCRIPTION OF ITEM AND CHANGE DECREASE

 

(for Total Contract Adjusted Amount Greater than $1,000,000)

 



   Change Order No :
      JUSTIFICATION FOR CHANGE

  Project Number:  

1.    NECESSITY FOR CHANGE:

2.     Is change an alternate bid?  (If yes, explain)

3.     Does change substantially alter the physical size of the project?   (If yes, explain)

4    Effect of this change on other "Prime" contractors? 

5     Has the Surety and insurance company been notified, if applicable?  CONTRACTOR RESPONSIBILITY




