
 

* Board Certified in Construction Law  ** Board Certified in City, County & Local Government Law 
 

1112 Manatee Avenue West, Suite 969, Post Office Box 1000, Bradenton, Florida 34206 
(941) 745-3750 • Fax (941) 749-3089 

OFFICE OF THE COUNTY ATTORNEY 
MITCHELL O. PALMER, County Attorney* 
William E. Clague, Chief Assistant County Attorney 
Sarah A. Schenk, Assistant County Attorney** 
Christopher M. De Carlo, Assistant County Attorney 
Pamela J. D’Agostino, Assistant County Attorney 
Anne M. Morris, Assistant County Attorney 
Katharine M. Zamboni, Assistant County Attorney 
Alexandria C. Nicodemi, Assistant County Attorney 
Douglas E. Polk, Assistant County Attorney 

MEMORANDUM 
DATE:  March 4, 2020 

TO: Joy Leggett-Murphy, Property Acquisition Division Manager, Property 
Management Department 

THROUGH: Mitchell O. Palmer, County Attorney  Approved by MOP 3-6-2020 

FROM: Pamela J. D’Agostino, Assistant County Attorney  Approved by PJD 3-4-2020 

RE: Review of FDOT Purchase Agreements for Parcel Nos. 133 & 139 (No 
Assigned Addresses) – Manatee County to Florida Department of 
Transportation; CAO Matter No. 2020-0063 

 

Issue Presented: 

In this Request for Legal Services (RLS), you have asked the County Attorney’s Office to 
review two proposed FDOT Purchase Agreements (Agreements) and the supporting 
documentation relevant to each parcel and advise whether the Agreements are legally 
acceptable to present to the Board of County Commissioners of Manatee County, Florida 
(Board). 

Brief Answer: 

I have reviewed the Agreements.  Provided the documents are revised as recommended 
and staff proceeds consistent with my below advice, I have no objection from a legal 
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standpoint to these transactions being presented to the Board for consideration.  I express 
no opinion as to the business judgment of selling this property or licensing this land 
pursuant to these terms and conditions. 

Recommendation: 

Staff should negotiate with the FDOT to have these agreements revised consistent with 
past transactions. 

Facts: 

FDOT seeks to acquire Parcel 133 and Parcel 139 in fee in furtherance of its sidewalk, 
signalization and lighting improvement project to US 41 from 69th Avenue West to 63rd 
Avenue West and from 53rd Avenue West to Cortez Road.  Additionally, the FDOT wants 
the County to enter into license agreements with the FDOT for Parcels 928.1 and 930.1. 

Discussion: 

Purchase Agreements 

I recommend these agreements be revised consistent with past similar transactions with 
the FDOT as follows: 

- “Manatee County, Florida” should be revised to “Manatee County, a political 
subdivision of the State of Florida” after “Seller:” at the beginning of each 
agreement. 

- Paragraph I.(b) should be revised to “Real Property Described As:  See Exhibit A, 
attached hereto and made a part hereof.” The descriptions provided are not 
sufficiently specific. 

- Paragraph III.(a) should be stricken and the following should be added to the 
FDOT’s standard Addendum to Purchase Agreement for each (Addenda): 

Purchase Agreement Paragraph III (a) is stricken as not applicable. 
- Paragraph III.(b) should be stricken and the following should be added to the 

Addenda: 
Purchase Agreement Paragraph III (b) is stricken and revised to read:  “At 
closing, Seller shall deliver to Buyer a good, sufficient, and properly 
recordable deed, subject to the limitations of Section 125.411, Florida 
Statutes.  The County Deed shall convey only the interest of Seller and the 
Board in the Property, and shall not warrant title nor represent any state of 
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facts concerning title.” 
- Paragraph III.(g) should be stricken and the following should be added to the 

Addenda: 
Purchase Agreement Paragraph III (g) is stricken and revised to read:  
“Seller agrees that the real property described in Section I of this agreement 
shall be conveyed to Buyer by a conveyance instrument substantially similar 
to the form provided in Section 125.411, Florida Statutes.” 

- Paragraph III.(j) should be stricken and the following should be added to the 
Addenda: 

Purchase Agreement Paragraph III (j) is stricken as not applicable. 
- Paragraph V. should be revised to reflect that there is an Addendum to each 

agreement on page 4. 
- The signature blocks for the County should be revised consistent with attached 

past Purchase Agreements with FDOT. 
- The “Additional Signature” pages should be removed. 
- The following sentence should be added to the Addenda:  The terms of this 

addendum shall survive the closing. 
- Language should be added to the Addenda which references the project, its 

purpose, or the construction plans, and how the FDOT intends to accommodate 
the public water valve located within Parcel 133 and the public water gate valves 
within Parcel 139.  Staff should consider whether attaching the most recent 
construction plans as an exhibit and adding language which obligates the FDOT 
to complete the project in substantial conformity with those plans is appropriate.  
Staff should also consider whether the Addenda should include language which 
ensures the land acquired shall be open for public use as a sidewalk upon 
completion of the project. 

License Agreements 

Although the documents provided are entitled agreements, they are not as they do not 
contain signature pages for both parties.  They must be revised such that a signature 
page for the FDOT is added to each.  Pursuant to these documents, the County would be 
granting licenses to the FDOT until the project is completed.  I recommend staff negotiate 
a reasonable termination date with the FDOT, as has been done in the past, and revise 
each as follows:  “…during the period beginning with the date first above written and 
continuing until completion of the project, but not later than [insert date i.e., February 28, 
2026].”  The County’s signature block on each should also be revised to appear as 
follows: 
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MANATEE COUNTY, a political 
subdivision of the State of Florida 

By:  its Board of County Commissioners 

By:         
Chairperson 

Date:         

ATTEST:  ANGELINA COLONNESO 
       CLERK OF THE CIRCUIT COURT AND COMPTROLLER 

By:    
Deputy Clerk 

Each document purports to be a three page document, but is only two pages long and 
neither contains Exhibit A (the area to be licensed).  Staff will need to correct these 
discrepancies and obtain legal descriptions and sketches from the FDOT. 

I trust that staff has or will research the history of Parcels 133, 139, 928.1, and 930.1, will 
not present any of these agreements to the Board unless (1) staff is certain that the 
County is permitted to divest itself of Parcels 133 and 139 and encumber Parcels 928.1 
and 930.1 in the manner proposed, (2) all relevant County departments and divisions 
have no objection to conveying or encumbering these parcels and (3) the County 
Surveyor has reviewed and approved all of the legal descriptions and sketches. 

Attached for staff’s benefit are Resolution R-19-036 and Resolution R-19-097.  By 
adopting these two resolutions the Board recently approved and authorized certain 
conveyances of land to the FDOT.  Staff should use these resolutions as a guide in 
drafting resolutions and otherwise preparing to present these Purchase Agreements and 
License Agreements to the Board for consideration. 

Conclusion: 

Provided staff revises these agreements and otherwise proceeds consistent with my 
advice above, I have no objection from a legal standpoint to these transactions being 
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presented to the Board for consideration.  I express no opinion as to the business 
judgment of entering into these agreements.  This completes my response to your RLS.  
Please contact me if you have any questions or if I can be of further assistance. 

Copy with attachments to: 
Cheri Coryea, County Administrator 
John Osborne, AICP, Infrastructure and Strategic Planning Official – Deputy 

County Administrator 
Karen M. Stewart, CECD, Economic Development Official – Deputy County 

Administrator 
Charlie Bishop, Director, Property Management Department 
Chad Butzow, P.E., Director, Public Works Department 
Brandie Adams, Real Property Specialist, Property Acquisition Division, Property 

Management Department 
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