






From: KATHY WILHOIT <klwrx@yahoo.com>  
Sent: Wednesday, February 19, 2020 9:35 PM 
To: Betsy Benac <betsy.benac@mymanatee.org>; Carol Whitmore <carol.whitmore@mymanatee.org>; 
Vanessa Baugh <vanessa.baugh@mymanatee.org>; Misty Servia <misty.servia@mymanatee.org>; 
Stephen R Jonsson <steve.jonsson@mymanatee.org>; reggie.belllamy@mymanatee.org; Priscilla 
WhisenantTrace <priscilla.whisenanttrace@mymanatee.org>; Priscilla WhisenantTrace 
<priscilla.whisenanttrace@mymanatee.org> 
Subject: Giddens/Commercial Development PDC-18-15(Z)) - is NOT COMPATIBLE - NO VEHICLE SALES 
 
 
Dear Commissioners, 
 
I am e-mailing you regarding the Cox Auto Dealership proposed at the intersection of SR 64 and 117th 
Street   (A.K.A. Giddens/Commercial Development PDC-18-15(Z)). 
 
I understand that the application does not specifically state CAR DEALERSHIP the proffered Schedule of 
Permitted and Prohibited Uses include and would allow for vehicle sales, furthermore the COX family is 
the proposed developer.  Let’s not kid ourselves as to what is being proposed here.    
 
Staff is presenting this as if they have vetted through all issues and find this consistent with the CODE to 
allow for such a development in this location.  While I am not a planner, I do understand that 
COMPATIBILITY is an important part of our Comp Plan, Land Development, and Zoning Codes.  Staff 
appears to be ignoring this important part of community planning regarding this application.  
 
I find it interesting that County Land Development Code under GC General Commercial Table 4-3 Vehicle 
Sales P/SP (Permitted/Special Permit) is a permitted use provided it goes through the Special Permit 
requirements (SEE Section 316) 
 
3.16.1 Purpose 
The purpose of Special Permits to provide individual review of the location, design, configuration, 
operation and the public need for the particular use at the particular location proposed to assure 
consistency with this Code and the Comprehensive Plan. Each Special Permit may require the imposition 
of site-specific conditions to achieve such consistency and to ensure that the proposed use is 
appropriate at its particular location. 
 
3.16.2 Special Permits Required 
Those uses listed in the schedule of uses in Chapter 4 as SP, and other development activities noted in 
other chapters of the LDC as requiring SP, may be established only after issuance and recordation of a 
Special Permit in accordance with this section. The issuance of a Special Permit does not waive the 
requirements for a building permit or other required approvals. Whenever the LDC requires Special 
Permit approval for an activity proposed in a Planned Development, the SP review may be conducted in 
conjunction with the Planned Development application, provided that the criteria for both are met 
(see Section 316.6 for SP criteria and Section 342.4 for PD criteria). 
 
3.16.6 Review Criteria 
A Special Permit request shall not be approved unless the Hearing Officer finds that it meets the 
following. 
d. Adequate measures shall already exist, or shall be taken, to provide ingress and egress to the 
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proposed use in a manner that minimizes traffic congestion in the public streets; 
e. The use, as proposed, is compatible with the surrounding uses and the general desired character of 
the area (height, bulk, scale, intensity, traffic, noise, drainage, lighting, and appearance); 
 
Why would a Planned Development Commercial PDC with a general development plan allow for vehicle 
sales and NOT follow the same standards or requirement as GC Vehicle Sales??????? 
 
Compatibility shall mean a condition in which land uses or conditions can coexist in relative proximity to 
each other in a stable fashion over time such that no use or condition is unduly negatively impacted 
directly or indirectly by another use or condition. 
 
A Car Dealership is NOT compatible at the proposed location.  This proposed development is surrounded 
by single family residential development on three sides and a multifamily development on the fourth 
side. The primary access from traffic will be on the local street (117th Street) which means Test Drive 
Trips, Tanker Trucks Delivering Gas, and Tractor Trailer Rigs delivering cars will be off of the local 
street.  The applicant will tell you their primary access will be off of SR 64, but that is not true since there 
is NOT a Left Turn off of SR 64 into this site for traffic coming from the west. ONLY an UNSAFE U-Turn 
will allow for traffic coming from the west into this proposed development (Tractor Trailer rigs doing U-
turns?). This type of use of the local street is not compatible.   The delivery drivers will take the easiest 
route to access the site and therefore they WILL USE THE LOCAL STREET!! Furthermore, the attached 
pictures labelled COX indicate the type of care that is taken on one of their other sites in manatee 
county (debris stored on site or the potential unsightly gas storage tanks). Again not compatible.  
 
Finally, the INTERSECTION. The proposed improvement A CAR DEALERSHIP (PDC - Planned Development 
Commercial) will generate regional traffic trips from west of I-75 and areas outside of Manatee County 
coming off of I-75.  Whereas a shopping center of the sort will generate more of the local internal 
capture traffic trips and NOT add trips to an already dangerous intersection. As I noted above in order to 
NOT use a local street for access the Large Delivery/Tanker Trucks arriving from I-75 will be required to 
perform an unsafe U-Turn at this already unsafe intersection.  I have attached a photo (PDF) of my 
teenage daughter's car after a terrible accident at this very intersection last year.  Her and three friends 
were heading west bound when a truck attempted to make a left turn onto 117th St.  The truck driver 
was cited. This intersection is already dangerous without the addition of regional traffic! Please 
remember that our families including our children are affected by your decisions. 
  
Please consider NOT approving this application for Vehicle Sales, by simply striking through the Vehicle 
Sales on the proffered Permissible Use Table or Not approving application as presented to the 
board.  This project is NOT COMPATIBLE at this location.  Furthermore, while I understand you, Manatee 
County has no say as to the transportation improvements on SR 64, but you do have the power and 
control of what development is approved/allowed along this corridor.  
 
Thank You, 
 
Dr. Kathryn Wilhoit 
 









From: Trevor Evans <trevor.e@email.com>  
Sent: Wednesday, February 19, 2020 8:29 PM 
To: Betsy Benac <betsy.benac@mymanatee.org>; Carol Whitmore <carol.whitmore@mymanatee.org>; 
Vanessa Baugh <vanessa.baugh@mymanatee.org>; Misty Servia <misty.servia@mymanatee.org>; 
Stephen R Jonsson <steve.jonsson@mymanatee.org>; Reggie Bellamy 
<reggie.bellamy@mymanatee.org>; Priscilla WhisenantTrace 
<priscilla.whisenanttrace@mymanatee.org> 
Subject: Giddens Property Re-Zone 
 
Please see the attached resolution from the Board of Directors of  Osprey Master Homeowners 
Association Inc. (board), the resolution was adopted by the board on January, 22nd 2020. The resolution 
opposes the proposed changes to the current zoning of the Giddens property immediately south and 
adjacent to the Osprey Landing Subdivision, this zoning change shall be considered at the Manatee 
County Commissioners meeting 2/20/2020. Additionally, we have collected signatures of the residents 
of Osprey Landing opposing the zoning change, they are attached. I appreciate your attention to the 
matter. 
 
 
Trevor Evans 
President  
Osprey Landing Master Homeowners’ Association Inc.  
 
Sent from Mail for Windows 10 
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From: jay.d.osullivan <jay.d.osullivan@gmail.com>  
Sent: Wednesday, February 19, 2020 4:13 PM 
To: Vida Gordon <vida.gordon@mymanatee.org>; Vida Gordon <vida.gordon@mymanatee.org>; 
Priscilla WhisenantTrace <priscilla.whisenanttrace@mymanatee.org>; Reggie Bellamy 
<reggie.bellamy@mymanatee.org>; Stephen R Jonsson <steve.jonsson@mymanatee.org>; Misty Servia 
<misty.servia@mymanatee.org>; Vanessa Baugh <vanessa.baugh@mymanatee.org>; Vanessa Baugh 
<vanessa.baugh@mymanatee.org>; Betsy Benac <betsy.benac@mymanatee.org>; 
srudacille@blalockwalters.com; sthompson@najmythompson.com; William Clague 
<william.clague@mymanatee.org> 
Cc: anneosu@gmail.com 
Subject: Object to and Motion to Strike Request for Continuance under PETITION NO.: PDC-1815(Z)(G - 
Giddens Commercial Development 
 
To All Members of the Manatee County Board of County Commissioners and to all Attorneys and other 
Applicable Persons: 
 
I attach my moving papers titled as follows:  Motion to Strike and Objection to Untimely and 
Unauthorized Request for Continuance of February 20, 2020 Quasi-Judicial Hearing by Petitioners. 
 
I respectfully request this item be taken up before any argument or request for continuance by 
Petitioners Cox Chevrolet and the Giddens since my moving papers address that improper and untimely 
request for a continuance in this quasi-judicial proceeding. 
 
Had Petitioners filed their letter seven days in advance of the quasi-judicial hearing tomorrow there 
would have been no need for this Objection to be filed and served the day before.  The fact that 
Petitioners filed their request yesterday necessitated the filing of this response today. 
 
Thank you for your consideration in this matter. 
 
 
Jay D. O’Sullivan 
505 Chantilly Trial 
Bradenton, Florida 34212 
Jay.D.OSullivan@gmail.com 
(954) 579-3663 cell 
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In Re:  PETITION FOR REZONE  
 
 
COX PROPERTIES IIIA, LLC, a Florida Limited 
Liability Company and RANDY AND HELAINE 
GIDDENS, 
 

Petitioners. 
________________________________________/ 
 

 

MANATEE COUNTY FLORIDA BOARD 
OF COUNTY COMMISSIONERS  
 
QUASI-JUDICIAL PROCEEDING 
 
PETITION NO.: PDC-1815(Z)(G) 
 

 
MOTION TO STRIKE AND OBJECTION TO UNTIMELY AND UNAUTHORIZED REQUEST 

FOR CONTINUANCE OF FEBRUARY 20, 2020 QUASI-JUDICIAL HEARING  

BY PETITIONERS 

 

COMES NOW Jay D O’Sullivan, individually, as well as an Opponent and Affected Person, 

who is more properly identified as a Party pursuant to Fla. Stat. § 120.52(13)(b), brings this Motion 

to Strike the untimely and unauthorized Request for Continuance filed by the Petitioners in the 

above stated proceeding.   

This Party submits that, as a quasi-judicial body, the Manatee County Florida Board of 

County Commissioners is required to hear and adjudicate all issues before it at the regularly 

scheduled quasi-judicial hearing of February 20, 2020 on the Petitioners’ rezone request and rule 

immediately thereafter without delay.  Further, in regard thereto, this Party submits the Board of 

Commissioners is required to deny the Petitioners’ untimely and unauthorized request for an 

open-ended continuance, because, as a matter of law, no emergency circumstance exists.   

As more fully explained below, any other course of action would be contrary to the Due 

Process Clauses of both the Florida and U.S. Constitutions, the applicable Florida Statutes, as 

well as the Florida Administrative Code, the Florida Uniform Rules of Procedure for a quasi-

judicial body, as well as the Board Procedures established by the Manatee County Board of 

County Commissioners.   
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I.   STATEMENT OF FACTS 

Petitioners’ rezone request has been pending before the Manatee County Board of County 

Commissioners for almost two years, as well as pending for an equal amount of time before the 

United States Army Corps of Engineers and the Southwest Florida Water Management District.   

The Petitioners have had more than sufficient time to establish a qualified basis for their 

Petition for rezone by appropriate fact-finding, investigation and understanding of the applicable 

laws, statutes and administrative regulations that govern the acceptance or rejection of such a 

Petition and then to then submit the same for adjudication by the Manatee County Board of County 

Commissioners .   

During that time frame, with a nondelegable duty to do so, it is inconceivable that 

Petitioners, their counsel, Blalock Waters, and their engineering experts, ZNS Engineering, L.C. 

did not thoroughly investigate all applicable matters and circumstances, whether they be 

environmental, land use, the potential for increased flooding, access to the requested rezone 

property, roadway development or other related matters.   

Accordingly, at all times material, the Petitioners, their engineering representatives and 

counsel, having a nondelegable duty to thoroughly investigate all applicable matters and 

circumstances related to their rezone request, cannot now assert they need more time to correct 

any of their omissions of fact or law in their Petition, as well as any of their material 

misrepresentations in the same.   

As the Florida Uniform Rules of Procedure for a quasi-judicial body at Chapter 28-106, 

Decisions Determining Substantial Interests state:  

The following standards of conduct are mandatory for all qualified representatives.   
 
(1)  A representative shall exercise due diligence to insure that any motion or 

pleading is filed and argued in good faith. 
 
(2)  A representative shall advise the client to obey the law.  
 
(3)  A representative shall not: 
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(a)  Engage in conduct involving dishonesty, fraud, deceit, or 
misrepresentation; 

 
(b)  Engage in conduct that is prejudicial to the administration of justice; 
 
(c)  Handle a matter which the representative knows or should know 

that he or she is not competent to handle; 
 
(d)  Handle a legal or factual matter without adequate preparation; 
 
(e)  Communicate, or cause another to communicate, as to the merits 

of the proceeding with the presiding officer except on the record or 
in writing with a copy promptly delivered to the opposing party; or 

 
(f)  Communicate with an adverse party regarding matters at issue in 

the administrative proceeding where the representative knows that 
the adverse party is represented by an attorney or other qualified 
representative. 

 
(4)  Failure to comply with these provisions shall authorize the presiding 

officer to disqualify the representative appearing in the 
administrative proceeding. 

 
(Emphasis added).  Fla. Admin Code § 28-106, Standards of Conduct for Qualified 

Representatives.  See, Fla. Admin Code § 28-106(2)(a) for the definition of Qualified 

Representative.   

As Petitioners have known, at all times material, any omissions of fact or law in their 

Petition or misrepresentations contained in the same by their agents or counsel cannot be 

papered over by an unauthorized and untimely request for continuance.   

Such a request fully demonstrates why the Petition for rezone must be denied on February 

20, 2020 by the Board.   

II.   STATEMENT OF AUTHORITIES 

Due process requires that there be standards and procedures governing a request for 

continuance affecting a quasi-judicial proceeding.  Pursuant to the standards and procedures 

governing a request for continuance contained in the Board Procedures of the Manatee County 

Board of County Commissioners, the request for a continuance by Petitioners and their counsel 

cannot be entertained.  It is not allowed.     
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Instead, the adopted Board Procedures of the Board of County Commissioners only allow 

the following to be a basis for a continuance:   

4.4  CONTINUANCE OF MEETINGS DUE TO EMERGENCY 
 
Where necessary to continue a public meeting due to an emergency, the Clerk, 
the County Administrator, the County Attorney or, in the case of Land Use 
meetings, the Planning Official are hereby delegated authority to continue the 
meeting to a date certain or indefinitely.  The continuance shall be announced at 
the time and place where the meeting was scheduled to begin and, where possible, 
shall be publicly announced prior thereto so as to provide reasonable public notice 
thereof.   
 
For purposes of this rule, an "emergency" means an emergency as defined in 
Florida Statutes§ 252.34(3), as amended, or as declared by the Governor of 
Florida, or by the Board of County Commissioners, or a natural or manmade 
disaster or threat thereof that in the reasonable judgment of the Chair, the County 
Administrator or law enforcement renders the Board's meeting environment unduly 
dangerous to the Board, staff or the public.   

 
(Emphasis added).   

There are no other mechanisms or defined procedures in the Board Procedures to govern 

unsubstantiated and unfettered requests for continuance such as are now being proffered by the 

Petitioners and their counsel to the Board.  They know their request is unauthorized and invalid, 

as well as having no procedural basis, all contrary to due process.   

By statutory definition, no emergency of any sort exists.  As adopted by the Florida 

Legislature and codified in the Florida Statutes under Title XVII, Military Affairs and Related 

Matters - Chapter 252, Emergency Management, Fla. Stat. § 252.34 defines an emergency as:  

(4) “Emergency” means any occurrence, or threat thereof, whether natural, 
technological, or manmade, in war or in peace, which results or may result in 
substantial injury or harm to the population or substantial damage to or loss of 
property. 

 
Yet, acting contrary to Board Procedure 4.4 and Fla. Stat. § 252.34, by e-mail dated 

February 18, 2020, Ms. Bobbi Roy of Manatee County addressed all interested persons, stating 

therein: 

Please be advised that on February 18, 2020 at approximately 2:30 p.m., the 
County received the attached request for a continuance to no date certain from the 
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Applicant’s attorney.  It is at the discretion of the Board of County Commissioners 
whether or not to grant the continuance request at the public hearing on February 
20, 2020 at 9:00 a.m. or soon as thereafter may be heard. 
 

(Emphasis added).  That statement is directly contrary to law.   

To exercise discretion, there must be an identifiable procedure and basis, which does not 

exist in this case for the purported “continuance” being requested by Petitioners and their counsel, 

as required by Article I, Section 9, Due Process, Fla. Const.  Accord, Board Procedure 4.4 and 

Fla. Stat. § 252.34.   

Further, any future rule established by the Board for continuances beyond what is 

contained in Board Procedure 4.4, must be just, reasonable and published.  As Fla. Stat. § 

125.018 states: 

Rules and regulations — All rules and regulations promulgated and all impositions 
and exactions made by authority hereof shall be just and reasonable and 
consistent with public interest, and their application shall be subject to review by 
certiorari in any court of proper and competent jurisdiction.  All rules and 
regulations shall be published and dispensed by the county at cost to all applicants 
therefor.   
 
Finally, the request by Petitioners and their counsel to continue the hearing to a date 

unknown is another way of the Petitioners and their counsel saying they want to engage in 

conduct that is prejudicial to the administration of justice to the disadvantage of the Opponents to 

the same, having already had two years to investigate all the applicable issues, matters and 

circumstances related to their rezone request, as well having a nondelegable duty to do so 

competently.   

Last, but not least, the Petitioners, their representatives and counsel cannot paper over 

the inapposite impact to their Petition created by Fla. Stat. § 163.3164 (Community Planning Act 

Definitions), which is another applicable statute not found in any of their submittals the Board of 

County Commissioners.   

As Fla. Stat. § 163.3164(9) states:  
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“Compatibility” means a condition in which land uses or conditions can coexist in 
relative proximity to each other in a stable fashion over time such that no use or 
condition is unduly negatively impacted directly or indirectly by another use or 
condition.   
 
By definition, an automobile dealership is not compatible with all the residential land use 

now surrounding the proposed site, creating thereby both direct and indirect negative impact on 

such residential use.   

Finally, by way of an appearance of impropriety, it is noteworthy that the playing field 

appears to be improperly tilted against the Opponents to the Petition for a rezone of the property 

by employees of the County proffering speculative legal opinions.  By way of example, as set forth 

in every e-mail sent to an opponent of the rezone, employees of the County asserted as follows: 

Since this is a quasi-judicial matter, Commissioners must refrain from discussing 
the project outside the public hearing setting and must refrain from otherwise 
prejudging the project.  Also, if you wish for your thoughts to be considered by the 
Board, you will need to appear at the hearing to provide sworn testimony.  The 
public hearing is scheduled for February 20, 2020 at 9:00 a.m. or soon thereafter.   

 
(Emphasis added).   

Such a claim is problematic because, in the usual administrative setting, for a document 

to be considered and admissible it only needs to be under oath but does not necessarily have to 

be offered in person.  As Fla Stat. § 92.525 state in material part:   

(2) When it is authorized or required by law, by rule of an administrative agency, 
or by rule or order of court that a document be verified by a person, the 
verification may be accomplished in the following manner: 

 
(2) Under oath or affirmation taken or administered before an officer 

authorized under s. 92.50 to administer oaths; or 
 
(b) By the signing of the written declaration prescribed in subsection (2). 

 
(2) A written declaration means the following statement: “Under penalties of 
perjury, I declare that I have read the foregoing [document] and that the facts stated 
in it are true,” followed by the signature of the person making the declaration, 
except when a verification on information or belief is permitted by law, in which 
case the words “to the best of my knowledge and belief” may be added. The written 
declaration shall be printed or typed at the end of or immediately below the 
document being verified and above the signature of the person making the 
declaration. 
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III.   CONCLUSION 
 

The effort by the Petitioners to file an unauthorized and untimely request for a continuance 

is simply an effort to deny due process to the Opponents of the Petition for rezone and is contrary 

to law. 

Accordingly, the Board of County Commissioners should summarily deny the request for 

continuance and thereafter deny the Petition for a rezone of Petitioners’ property.   

 

Respectfully submitted, 
 
 
 
/s/ Jay D. O’Sullivan   
     Jay. D. O’Sullivan 



From: jay.d.osullivan <jay.d.osullivan@gmail.com>  
Sent: Saturday, February 15, 2020 4:47 PM 
To: Betsy Benac <betsy.benac@mymanatee.org> 
Subject: Opposition to Record No. PLN1807-0022, Item 4, PDC-18-15(Z)(G) - Request for Rezone by Cox 
Chevrolet & Giddon 
 
Dear Commissioner Benac: 
 
I attach my submittal opposing the rezone request of Cox Chevrolet and the Giddon’s for the 
parcel of land at the intersection of SR 64 and 117 Street now set before the Board of County 
Commissioners on February 20, 2020.  My submittal also contains an Exhibit 1. 
 
Best regards, 
 
 
Jay D. O’Sullivan 
Bradenton, Florida 34212 
Jay.D.OSullivan@gmail.com 
(954) 579-3663 cell 
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Jay D. O’Sullivan 
505 Chantilly Trail 

Bradenton, Florida 34212 
 

February 15, 2020 
 
Commissioner Priscilla Trace 
Manatee County Board of County Commissioners 
Administration Building 
1112 Manatee Avenue West 
Bradenton, Florida 34205 
priscilla.trace@mymanatee.org 
 

Re:   February 20, 2020 Quasi-Judicial Hearing  
Agenda: Record No. PLN1807-0022, Item 4, PDC-18-15(Z)(G) - Request 

for Rezone by Cox Chevrolet & Giddens 
Property Address: 1220 117th Street East, Bradenton, FL 34212 
Subject: Opponent and Affected Person Response to Cox Chevrolet 

Zoning Request 
 
Dear Commissioner Trace: 
 

I write in opposition to the Request of Cox Chevrolet and the Giddens to rezone two 
parcels from Agricultural-1 2 (A-1) to Planned Development - Commercial (PD-C).   
 
A. Introduction 

 
By way of introduction, I am a Florida attorney with more than 40 years of experience in 

defending architects and engineers in construction related matters, as well as product designers 
in product liability matters and other catastrophic loss cases nationwide in multiple courts and 
jurisdictions, both state and federal.  In addition, I have represented cities and municipalities in 
the State of Washington on environmental issues as well as property issues concerning public 
health.   

 
I am also an aerospace engineer who previously worked from 1971-1977 with Inland 

Division of the General Motors Corporation in the design, development and construction of 
manufacturing facilities in Dayton Ohio.   

 
Last but not least, my 1971 undergraduate degree in Aerospace Engineering is from Rose 

Polytechnic Institute, now known as Rose Hulman Institute of Technology.   
 
I am a member of the Florida Bar, as well as the Southern, Middle and Northern Florida 

Federal District Courts, the eastern and western Federal District courts of Washington, the Ninth 
Circuit Court of Appeals in the 11th Circuit Court of Appeals.  Until last year, I was a member of 
the Washington State Bar since 1980.   
 
B. Summary of Opinion 

 
The Request for Rezone should be denied because it is based upon materially inaccurate 

statements and submittals by Cox/Giddon, along with a remarkably flawed analysis by the 
County’s Planning Staff based upon those materially inaccurate statements and submittals.   
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C. Statement of Facts 
 
1. Fatal Flaw 
 
At the most basic level, the Cox/Giddon Request for Rezone is fatally flawed because it 

asserts in its Traffic Impact Statement submitted by its agent, ZNS Engineering, L.C., the following 
materially incorrect statement in the Level of Service Analysis section: 

 
There is a Project in the currently approved Manatee County Capital Improvement 
Program (CAP) to widen SR 64 to 6 lanes from Lakewood Ranch Boulevard to 
Loraine Road.  This improvement should bring SR 64 to and acceptable LOS (level 
of service). 

 
See Traffic Impact Statement – Rezone, p. 2.    
 

This statement is false and materially inaccurate.  There is no approved plan to widen SR 
64 to 6 lanes by either Manatee County or by the Florida Department of Transportation.   

 
To the contrary, a simple call to the Florida Department of Transportation would have 

apprised ZNS Engineering that FDOT is presently constructing three roundabouts on SR 64 
between Loraine Road and 117th Street East, with the first one being constructed at or near 
Loraine Road, with 2 more already in the works, one at or near the entrance to Grayhawk Landing 
and one near the intersection of SR 64 and 117th St East, almost immediately adjacent to the 
proposed rezone plot for the new auto dealership under consideration involving Cox Chevrolet.   

 
Having represented architects and engineers for many years, in my personal opinion, it is 

very problematic for any Florida licensed engineering firm to misrepresent the actual facts on the 
ground, particularly when that misrepresentation appears to be both intentional and material.   

 
As the Florida Administrative Code at Rule 61G15-19.001 of the Board of Professional 

Engineers states: 
 
(6) A professional engineer shall not commit misconduct in the practice of 
engineering.  Misconduct in the practice of engineering as set forth in Section 
471.033(1)(g), F.S., shall include, but not be limited to: 
 
(a) Expressing an opinion publicly on an engineering subject without being 
informed as to the facts relating thereto and being competent to form a sound 
opinion thereupon; 
 
(b) Being untruthful, deceptive or misleading in any professional report, statement 
or testimony whether or not under oath or omitting relevant and pertinent 
information from such report, statement or testimony when the result of such 
omission would or reasonably could lead to a fallacious conclusion on the part of 
the client, employer or the general public; 
 
(c) Performing an engineering assignment when not qualified by training or 
experience in the practice area involved; 
 

http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=1000006&DocName=FLSTS471.033&FindType=L&ReferencePositionType=T&ReferencePosition=SP_14d800005a0d0
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=1000006&DocName=FLSTS471.033&FindType=L&ReferencePositionType=T&ReferencePosition=SP_14d800005a0d0
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In addition, from my review of the submittals to the Manatee County Planning Commission, 
it appears that ZNS Engineering used this materially inaccurate statement to support its 
statements to County Staff, that the rezone request of its client, Cox Chevrolet, was in compliance 
with the Comprehensive Plan of Manatee County.   

 
In my opinion, such an approach is likewise problematic because of Fla. Stat. § 837.06 

(False Official Statements), which states: 
 

Whoever knowingly makes a false statement in writing with the intent to mislead a 
public servant in the performance of his or her official duty shall be guilty of a 
misdemeanor of the second degree, punishable as provided in s. 775.082 or s. 
775.083. 
 
It appears that the Qualifier and Registrant for ZNS Engineering is Jeb C. Mulock, P.E. 
 
Finally, since I was not there, it is my understanding that this same materially incorrect 

statement was made by ZNS Engineering in behalf of Cox and the Giddons under oath at the 
January 16, 2020 hearing before the Planning Commission, which I understand was videotaped.    

 
2. Flooding 

 
Conspicuously absent from the Cox/Giddon zoning request is any reference to the 

Manatee County Code of Ordinances, Chapter 2-10-Drainage and Flood Control, Article II - 
Floodplain Management.   

 
As stated in the same, Cox/Giddon zoning request is completely contrary to the same and 

very inapposite.   
 
As Section 2-10-21 states: 
 
(2)   Scope. The provisions of this article shall apply to all development that is 
wholly within or partially within any flood hazard area, including but not limited to 
the subdivision of land; filling, grading, and other site improvements and utility 
installations; construction, alteration, remodeling, enlargement, improvement, 
replacement, repair, relocation or demolition of buildings, structures, and facilities 
that are exempt from the Florida Building Code; placement, installation, or 
replacement of manufactured homes and manufactured buildings; installation or 
replacement of tanks; placement of recreational vehicles; installation of swimming 
pools; and any other development.  
 
(3)   Intent. The purposes of this article and the flood load and flood resistant 
construction requirements of the Florida Building Code are to establish minimum 
requirements to safeguard the public health, safety, and general welfare and to 
minimize public and private losses due to flooding through regulation of 
development in flood hazard areas to:  

 
A.  Minimize unnecessary disruption of commerce, access and public service 

during times of flooding;  
 
B.  Require the use of appropriate construction practices in order to prevent or 

http://www.leg.state.fl.us/Statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=0700-0799/0775/Sections/0775.082.html
http://www.leg.state.fl.us/Statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=0700-0799/0775/Sections/0775.083.html
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minimize future flood damage;  
 
C.  Manage filling, grading, dredging, mining, paving, excavation, drilling 

operations, storage of equipment or materials, and other development 
which may increase flood damage or erosion potential;  

 
D.  Manage the alteration of flood hazard areas, watercourses, and shorelines 

to minimize the impact of development on the natural and beneficial 
functions of the floodplain;  

 
E.  Minimize damage to public and private facilities and utilities;  
 
F.  Help maintain a stable tax base by providing for the sound use and 

development of flood hazard areas;  
 
G.  Minimize the need for future expenditure of public funds for flood control 

projects and response to and recovery from flood events; and  
 
H.  Meet the requirements of the National Flood Insurance Program for 

community participation as set forth in the Title 44 Code of Federal 
Regulations, Section 59.22.  

 
As the Manatee Board of County Commissioners likely know, among many other things, 

the plots at issue for which a re-zone is requested are in 25 and 100 year flood plains.  Already, 
there are serious issues of flooding occurring in the immediate vicinity.   
 

Also absent from the Cox/Giddon submittals for this rezone are any reference to what 
happens when these two plots are filled in at an average elevation gain of two feet and become 
impervious surfaces.  Where does all of that rain run-off go when it occurs?   

 
Of course, it goes onto the neighboring properties and the abutting roadway. One of those 

roadways is 117th St. E. which is simple two-lane road that dead ends past the 2 entrances to 
Greyhawk Landing and one for Osprey Landing.   

 
With an auto dealership in place, in a rain event it is easy to envision flooding occurring 

on 117th St. which would prevent households in Greyhawk Landing and Osprey Landing from 
leaving their own property, as well as emergency vehicles entering, let alone what happens when 
a weather event creates a major flooding incident.   

 
In other words, Cox and Gibbons want to bring into existence more flooding to impact the 

safety and welfare of all of the surrounding residential communities.   
 
This author submits that this zoning request should be denied on this basis alone  
 
3. The Computer Modeling of Traffic Growth Presented by Cox/Giddons is 

Intentionally Inadequate 
 

Noticeably absent from the traffic study presented by Cox/Gibbons is an actual count of 
the traffic on both 117 Street East and State Route 64.  In other words, through purported 
computer modeling, what was presented was garbage in and garbage out.   
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This is simply another effort at smoke and mirrors.  To understand both existing traffic 
usage and thereby being able to accurately project rising roadway use into the future, 
Cox/Gibbons was required to undertake an actual traffic count through portable tube counters, 
radar equipment or other equally inexpensive methods.   

 
The fact that they didn’t speaks volumes as to their intent and, in this author’s opinion, 

their efforts to misrepresent and intentionally minimize the harm their proposed rezone and auto 
dealership development would create.   

 
4. 17th Street north of SR 64 is a Two Lane Road Completely Incompatible with 

48/96 Feet Long New-Car Transports or Other Large Transport Vehicles 
 

Also absent from any analysis by Cox/Giddons in their application for a rezone is the fact 
that there are only 2 roads bordering the 2 plots that Cox/Giddon’s request be rezoned.  One is 
SR 64 with roundabouts.  Because SR 64 is a highway divided by a grass median, there is no 
place that with tractor-trailers that are new-car transports or other large transport vehicles coming 
from I 75 can turn into the 2 plots that Cox/Giddon’s request be rezoned.   

 
In short, the Cox/Giddon request for a rezone would create a serious impediment to safe 

traffic flow when heavy-duty vehicles attempt to do a U-turn on SR 64 to approach such a new 
automotive sale facility to enter the same from SR 64 

 
The other applicable Street is 117th Street, which is a 2 lane roadway physically incapable 

of dealing with tractor-trailers that are new-car transports or other large transport vehicles, as well 
as such vehicles effectively blocking 117th Street if such vehicles attempt to utilize it to enter the 
new automotive dealership proposed by Cox Chevrolet. 

 
5. The Plan Drawings Prepared by ZNS Engineering and Presented to Manatee 

County are not Signed and Sealed   
 

As the Florida Administrative Code at Rule 61G15-30.003 of the Board of Professional 
Engineers states:   

 
(4)  Engineering drawings shall be legible and clearly define and delineate the work 
in the project.  They must also comply with Chapter 61G15-23, F.A.C., Seals. 
 
While there could be other reasons why ZNS Engineering did not properly sign and seal 

its plans, this author knows from experience that when engineers do not sign and seal their plans 
in behalf of a client, they do not want to take responsibility for any omissions and/or mistakes in 
the same.   

 
D. The Re-Zone Request Does Not Comply with the Manatee County Comprehensive 

Plan or its Land Development Code 
 
In addition to being based on a materially accurate premise (i.e. that SR 64 will be a 6 lane 

highway) the Cox/Giddons re-zone application asserts that it is in compliance with the Manatee 
Comprehensive Plan and its Land Development Code because the re-zone request is proper in 
light of the new Schedule of Uses allowed under the new 2019 Planned Development - 
Commercial (PD-C) designation.   
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In particular, the new Schedule of Uses allows a PD-C land use of “Vehicle Sales, Rental, 
Leasing”, which Cox Chevrolet asserts is a designation it fits under.    

 
That is nothing short of smoke and mirrors.  Of necessity, to get there, the Cox/Giddons 

approach and application intentionally ignores and fails to cite to multiple specific policies, 
objectives and standards applicable the Cox/Giddon rezone application:   

 
Policy 2.3.3.4 
 

“Prohibit habitable structures and major public and private investment within the 
existing/pre-development 25-year floodplain.  Minimize impervious surfaces in a 25-Year 
floodplain”  

 
Objective 2.10.3 
 

“Adequate, safe and appropriate access to new commercial uses is required.”  
 

Policy 2.10.3.1 
 

“Access through single-family residential neighborhoods shall not be allowed.”  
 

Standard 802.6.11 
 

“No storage of hazardous material . . . including fuel storage tanks, may be located 
within a Floodway”.   

 
Stormwater Management Standards Sec. 801.3 
 

“All fill within the 25- and 100-year floodplain shall be compensated by the creation 
of an equal or greater storage volume above seasonal highwater table . . . “  

 
Land Development Code, Chapter 8 – Engineering Design and Utilities 
 

“Improvements to or construction on a given property shall not exceed the rate of 
runoff so as to adversely impact adjacent property owners.”  
 
Finally, it is noteworthy that the Comprehensive Plan repeatedly emphasizes as 

paramount the “Safety of the neighborhoods”.   

E. The Proposed Cox/Giddon’s Re-Zone Use is an Incompatible Use 
 
Suffice it to say, a Cox Chevrolet automobile dealership is not compatible with any of the 

surrounding residential communities which exist to the immediate north of the proposed site, 
(Osprey Landing), to the immediate west of the proposed site (Greyhawk Landing and Missionary 
Village) and immediately south of the proposed site on SR 64 (Woodleaf Hammock).   

 
Compatibility is defined in the Plan as follows:  

 
“A condition in which land uses or conditions can coexist in relative proximity to 
each other in a stable fashion over time such that no use or condition is unduly 
negatively impacted directly or indirectly by another use or condition.” 
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It is equally obvious that in Manatee County a Cox Chevrolet auto dealership, with its 
acres of cars, acres of asphalt, auto repair shops, hazardous waste, bright lights, noise and other 
appurtenances can only be allowed in “Heavy Commercial District” and none other.   

 
As defined in Manatee County, a Heavy Commercial District serves a singular purpose:   
 
“The purpose of this district is to provide areas for intense commercial activities 

permitting commercial and service uses which have greater external effects 

such as noise, traffic, vibration, outdoor storage and other such impacts than 

those permitted in less intensive districts.” 

 
Such a purpose is completely incompatible with the residential neighborhoods completely 

surrounding the proposed Cox/Giddon’s rezone and should be summarily denied.   
 

F. Conclusion 
 
The Cox/Giddon rezone request should be denied in its entirety for all the foregoing 

reasons. 
 

Respectfully submitted, 
 
 
/s/ Jay D. O’Sullivan   
Jay D. O’Sullivan 
Greyhawk Landing Homeowner 





























-----Original Message----- 
From: Carol Whitmore  
Sent: Monday, January 20, 2020 5:52 PM 
To: Margaret Tusing <Margaret.Tusing@mymanatee.org>; Bobbi Roy <bobbi.roy@mymanatee.org>; 
Sarah Schenk <sarah.schenk@mymanatee.org>; Mitchell Palmer <mitchell.palmer@mymanatee.org>; 
Cheri Coryea <cheri.coryea@mymanatee.org>; John Barnott <john.barnott@mymanatee.org> 
Subject: ￼Hi Carol, I hope this finds you well Dave G 
 
FYI and please put this in public record. I will have a response at the meeting whenever it is. 
 
Carol 
 







From: Vida Gordon  
Sent: Wednesday, January 8, 2020 9:52 AM 
To: dalehubbard@verizon.net 
Cc: Debbie Bassett <debbie.bassett@mymanatee.org>; Bobbi Roy <bobbi.roy@mymanatee.org>; Betsy 
Benac <betsy.benac@mymanatee.org>; Carol Whitmore <carol.whitmore@mymanatee.org>; Misty 
Servia <misty.servia@mymanatee.org>; Priscilla WhisenantTrace 
<priscilla.whisenanttrace@mymanatee.org>; Reggie Bellamy <reggie.bellamy@mymanatee.org>; 
Stephen R Jonsson <steve.jonsson@mymanatee.org>; Vanessa Baugh 
<vanessa.baugh@mymanatee.org> 
Subject: FW: Proposed Cox Dealership 
 
Mr. Hibbard, 
 
Thank you for writing to share your concerns.  Please accept this email as acknowledgment that 
your message was received by the Board of County Commissioners and will be shared with 
staff of Building & Development Services and the County Attorney’s Office and included as 
public comment for this hearing.   
 
Since this is a quasi-judicial matter, Commissioners must refrain from discussing this project 
outside the public hearing setting and must refrain from otherwise prejudging the project. As 
well as your written correspondence, you are welcome to attend the hearing, currently 
scheduled for January 16, 2020 at 9:00 a.m., to offer your comments and opinions. 
 
On behalf of Chairman Benac and the other Commissioners, thank you for your interest and 
participation. 
 
 

Vida Gordon 

Executive Administrative Assistant 
Board of County Commissioners 
Phone: 941-745-3721 
Fax: 941-745-3790 
E-mail: vida.gordon@mymanatee.org 

 
 
 
 
From: DALE E HIBBARD <dalehibbard@verizon.net>  
Sent: Tuesday, January 07, 2020 4:39 PM 
To: Betsy Benac <betsy.benac@mymanatee.org> 
Subject: Proposed Cox Dealership 
 
 

mailto:vida.gordon@mymanatee.org
mailto:dalehibbard@verizon.net
mailto:betsy.benac@mymanatee.org


January 7, 2020 
Hon. Betsy Benac 
At Large Commissioner 
Manatee County Commission 
betsy.benac@mymanatee.org 
 
Dear Commissioner Benac: 
 
We are writing to voice our objection to the proposed establishment of a car dealership on the 
corner of 117th St. East and SR 64.  A car dealership is an inappropriate and not a compatible use 
of the land at that location.  There are private residences and developments in each direction of the 
proposed use.  A car dealership that operates seven days a week and is illuminated throughout the 
night will have a profound deleterious effect on all the surrounding neighborhoods.  
 
We reside at 1027 Calico Glen in the Greyhawk Landing development.  The closest access to our 
home is from 117th St. East.  This is our primary route of ingress and egress.  We have witnessed 
the dramatic increase in traffic on 117th St. as developments have been established and grown.  The 
developments, including Greyhawk Landing, are still growing which will result in further 
increased traffic volume on this two-lane roadway that has no shoulder.  A proposed use of a car 
dealership with anticipated high volume of customer traffic and large trucks will create an 
untenable safety risk to vehicle and pedestrian traffic as well as the residents of the five 
surrounding communities. 
 
The proposed car dealership will create a large macadam area that alters the natural drainage of 
rainfall in that area.  The necessary changes to the waterway and floodplain to accommodate the 
proposed use will create a high likelihood of flooding whenever there is the typical downpour that 
occurs on a regular basis.  Substantial property damage is a foreseeable result if the car dealership 
is allowed at this location.  
 
Even a cursory examination of SR 64 west of Lakewood Ranch Blvd. or east of Lorraine Rd. 
reveals multiple locations that are more suitable for a car dealership that would not severely impact 
surrounding property owners as does the current proposal. 
 
We are requesting that you exercise your authority to deny the necessary alteration of the Master 
Plan and zoning designation for this location. 
 
Respectfully, 
 
Dale & Elizabeth Hibbard        
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