From: William Clague

To: Alan LaiHipp

Cc: Mitchell Palmer; Alex Nicodemi; Cheri Coryea; John Osborne; Karen Stewart; Charlie Hunsicker; Juliet Shepard
Subject: Caroline C Derelict Vessel Settlement Agreement; CAO Matter No. 2019-0549

Date: Wednesday, October 30, 2019 4:50:54 PM

Attachments: Response to CAO Matter No. 2018-0572.pdf

Alan:

Pursuant to the above Request for Legal Services you have asked this Office to review a settlement
agreement (Agreement) among the owner of the Caroline C, Theron Lee Bonham (Bonham), the
Florida Fish and Wildlife Conservation Commission (FWC) and the County. The following facts are
relevant to our response:

1. The Caroline Cis an 80-foot vessel anchored in the Emerson Point anchorage. Currently, it
has no registered owner under the Florida vessel registration system or the U.S. Coast Guard
vessel documentation program.

2. One individual, Theron Bonham, has asserted that he has a controlling interest in the vessel.
Mr. Bonham was listed as an officer in the non-profit corporation that formally was registered
and documented as the owner of the vessel.

3. Pursuant to RLS-2018-0572, this Office advised that the County has the legal authority to tag
and remove the vessel as a lost and abandoned vessel. A copy of our response to RLS-2018-
0572 is attached to this RLS response.

4. Your department has indicated that the County has encountered funding difficulties
in arranging for the removal of the vessel. In recent months, the vessel has begun taking on
water, and the County has taken measures to keep the vessel afloat to prevent environmental
damage. According to your last communication, the County has incurred approximately
$40,000 in costs in this regard.

5. FWC has initiated derelict vessel proceedings against the vessel and its owner pursuant to
Florida Statute 823.11. You have informed us that FWC is prepared to provide some funding
under the derelict vessel program to reimburse the County for the cost of removing and
disposing of the vessel. At this point, however, no reimbursement agreement is in place to
provide for such funding.

6. Bonham has insisted on a three-party settlement agreement to insulate him from claims or
proceedings by FWC and the County, in exchange for dropping his right to administrative
proceedings in the derelict vessel action. FWC has provided the Agreement for this purpose,
so that the County can expeditiously remove the vessel.

We provide the following legal advice in response to the RLS:

1. The Agreement is well-drafted and straightforward, such that | have no objection from a legal
standpoint to its terms, and no suggested changes.
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William Clague

From: William Clague

Sent: Monday, January 28, 2019 4:24 PM

To: Alan LaiHipp

Cc: Mitchell Palmer; Anne Morris; Charlie Hunsicker; Juliet Shepard
Subject: Caroline C Vessel Investigation; RLS-2018-0572

Alan:

Pursuant to the above Request for Legal Services you have asked this Office to advise as to the County’s authority to tag
and remove the Caroline C as a lost and abandoned vessel pursuant to Chapter 705, Florida Statutes, and Article VI,
Chapter 2-32 of the County’s Code of Ordinances (Code). The following facts are relevant to our response:

1.

2.

The Caroline Cis an 80-foot vessel anchored in the Emerson Point anchorage. Currently, it has no registered
owner under the Florida vessel registration system or the U.S. Coast Guard vessel documentation program.

One individual, Theron Bonham, has asserted that he has a controlling interest in the vessel. Mr. Bonham was

listed as an officer in the non-profit corporation that formally was registered and documented as the owner of
the vessel.

As we noted in our email to you on November 13, 2018, according to the RLS, the vessel is accumulating
rainwater in its bilges and listing to starboard as a result, such that it is in peril of sinking. Mr. Bonham has
indicated to you that the water in the bilges is contaminated with diesel oil. Presumably the vessel is also
carrying diesel oil in its fuel tanks. As noted in the RLS, if the vessel sinks in this environmentally sensitive area
of the Manatee River, the consequences could be significant with respect to both the spillage of petroleum and
the destruction of the riverbed.

We provide the following legal advice in response to the RLS:

1.

Based upon the above facts, and as stated in our prior email, we have no legal objection to the County tagging
the Caroline C as a lost and abandoned vessel in order to initiate proceedings under Chapter 705, Florida
Statutes, and Article VI, Chapter 2-32 of the Code. In keeping with this advice, your Department has tagged the
vessel and provided written notice to Mr. Bonham that the vessel is in violation of the above laws.

You have indicated to us that, since tagging the vessel, staff has reached out to several salvage companies and
learned that removal and storage of a vessel of this size could pose considerable expense and difficulty, such
that the challenges of doing so could be prohibitive. As we noted in our prior email, there are also legal
challenges to establishing that a prior owner or interested party is financially responsible for the vessel, such
that it may be difficult for the County to obtain financial recourse for its costs of removal. Thus, while we
remain concerned that the vessel could become a serious environmental or navigational hazard if not removed,
we must defer to the professional judgment of staff as to whether its removal is within the resources of the
County.

If the vessel continues to deteriorate and remain unclaimed, the State or Federal authorities may be in a legal
position to remove it as a derelict vessel or a hazard to navigation. Given the challenges of handling this vessel
at the local level, it may be more appropriately handled by a State or Federal agency under these programs.

In our prior email, we also advised that the Federal and State authorities should be notified in writing of the
imperiled condition of the vessel and the potential environmental consequences of a sinking. You have
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informed us that you have coordinated with the U.S. Coast Guard, who has taken responsibility for removing the
contaminated bilge water and fuel from the vessel pursuant to Federal law. This has, for the time being,
addressed the most pressing and serious environmental hazard posed by the vessel, the potential of a
petroleum spill in County waters.

We remain available to provide advice and representation to your Department in the event you wish to proceed with
removing the vessel, or alternatively if you wish to pursue discussions with State or Federal authorities regarding the
same.

This concludes our response to the RLS.

William Clague, Chief Assistant County Attorney
Manatee County Attorney’s Office

1112 Manatee Avenue West

Bradenton, FL 34205

(941)745-3750

william.clague@mymanatee.org





William Clague

s —
From: William Clague
Sent: Tuesday, November 13, 2018 1:16 PM
To: Alan LaiHipp
Cc: Mitchell Palmer; Anne Morris; Juliet Shepard; Charlie Hunsicker
Subject: Caroline C Vessel Investigation; RLS-2018-0572

Alan:

Pursuant to the above Request for Legal Services, you have asked for the advice of this Office as to whether the County
may tag and remove an 80-foot vessel anchored in the Emerson Point anchorage, documented as the Caroline C. The
RLS describes several legal issues regarding the status and ownership of the vessel. These issues will require additional
research and analysis before we can provide you with a complete response as to who, if anyone, should be considered
the vessel’s legal owner for purposes of enforcing the County’s Waterways Ordinance.

The RLS also indicates that the vessel is accumulating rainwater in its bilges and listing to starboard as a result, such that
it is in peril of sinking. The RLS states that at least one individual who has asserted control of the vessel has indicated to
you that the water in the bilges is contaminated with diesel oil. Presumably the vessel is also carrying diesel oil in its fuel
tanks. As noted in the RLS, if the vessel sinks in this environmentally sensitive area of the Manatee River, the
consequences could be significant with respect to both the spillage of petroleum and the destruction of the

riverbed. Based upon these facts, we have no legal objection to the County tagging the Caroline C as a lost and
abandoned vessel in order to initiate proceedings under Chapter 705, Florida Statutes, and Article VI, Chapter 2-32 of
the County’s Code of Ordinances. We also advise that the appropriate Federal and State authorities should be notified
in writing of the imperiled condition of the vessel and the potential environmental consequences of a sinking.

Finally, as we discussed in our phone conversation this morning, the facts presented in the RLS, and our past experiences
with similar situations, suggest that this matter could result in litigation. Accordingly, we advise you to consult closely
with this Office in future communications with anyone asserting an interest in the vessel.

William Clague, Chief Assistant County Attorney
Manatee County Attorney’s Office

1112 Manatee Avenue West

Bradenton, FL 34205

(941)745-3750

william.clague@mymanatee.org






2. The Agreement does require that any disputes under the Agreement be litigated in Leon
County. While this could impose additional expense and inconvenience on the County, in our
experience it is a common requirement of agreements with state agencies like FWC.

3. From a business standpoint, the County should understand that the Agreement will effectively
waive any recourse on the part of the County against Bonham. In our past experience, it has
been very difficult to recover the County’s costs against vessel owners in such situations.
Nevertheless, we are obligated to point out that the $40,000 in costs already incurred, as well
as any additional costs that may be incurred in the future, will be costs of the County, except
to the extent that FWC agrees to reimburse them. We do not necessarily object to this
arrangement, which both FWC and County staff appear to believe is in the interest of the
public in order to prevent further environmental damage. It should, however, be explained to
the Board in the agenda item approving the Agreement, so that the Board may make a fully
informed decision.

Subject to the above concerns being properly explained to the Board in the agenda item, we have no
objection from a legal standpoint to the Agreement being scheduled for consideration by the Board.
We express no opinion as to the business judgment of entering into the Agreement.

This concludes our response to the RLS.

William Clague, Chief Assistant County Attorney
Manatee County Attorney’s Office

1112 Manatee Avenue West

Bradenton, FL 34205

(941)745-3750
william.clague@mymanatee.org



