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MEMORANDUM 
DATE:  July 9, 2020 

TO: Joy Leggett-Murphy, Property Acquisition Division Manager, Property 
Management Department 

FROM: 

RE: 

THROUGH: William E. Clague, Chief Assistant County Attorney, on behalf of Mitchell O. 
 Palmer, County Attorney Approved by WEC 7-10-2020

Pamela J. D’Agostino, Assistant County Attorney Approved by PJD 7-9-2020

Repeal of Ordinance 97-29 – Police Athletic League & Red Barn Flea 
Market; CAO Matter No. 2020-0199 

Issues Presented: 

In this Request for Legal Services (RLS), you ask the County Attorney’s Office (CAO) the 
following: 

1. Whether Ordinance 97-29 was effectively repealed or replaced?
2. Whether a resolution requesting repeal of Ordinance 97-29 is required?
3. Whether the draft resolution prepared by staff is legally sufficient to repeal

Ordinance 97-29?
4. Whether staff must take additional measures pursuant to Section 166.041,

Florida Statutes, to effectuate repeal of Ordinance 97-29?
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Brief Answers: 

I offer the following answers: 

1. Based on the documents and information provided, it does not appear that 
Ordinance 97-26 was repealed or replaced. 

2. To repeal Ordinance 97-26, the Board must pass an ordinance.  A resolution will 
not suffice. 

3. The draft resolution prepared by staff is not legally sufficient to repeal Ordinance 
97-26. 

4. There are no additional measures pursuant to Section 166.041, Florida Statutes, 
which staff must take to effectuate repeal of Ordinance 97-29.  Staff must comply 
with Section 125.66, Florida Statutes, to ensure Ordinance 97-29 is effectively 
repealed. 

Recommendation: 

Staff should use the attached draft ordinance to repeal Ordinance 97-29.  Please contact 
the CAO to obtain an ordinance number.  Staff must comply with the provisions of Section 
125.66, Florida Statutes, to properly enact this ordinance, including requirements for 
notice, public inspection, public hearing, and transmittal to the Department of State. 

Facts: 

In 1996, there was a fire at the Red Barn Flea Market. As a result, the Board adopted 
Resolution R-96-294 and Ordinance 96-56 so that the then Bradenton Middle School 
property could serve as a short-term alternative location for the Red Barn Flea Market 
vendors who had all been displaced as a result of the fire.  In January of 1997, the County 
adopted Ordinance 97-29, repealing Ordinance 96-56 and authorizing use of the site for 
a marketplace indefinitely.  Neither Board Records, County staff, nor I have located any 
ordinance repealing Ordinance 97-29.   

Discussion: 

The appropriate way to repeal an ordinance is by adoption of an ordinance, not a 
resolution.  An ordinance is an authoritative law or decree set forth by a local 
governmental authority.  A resolution, on the other hand, does not have the force of law.  
Instead, it is a statement of policy or procedure.  A resolution can be used by a Board to 
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formally act on a particular matter, like entering into a contract, asking the legislature to 
take certain action, or authorizing certain action by staff.  Ordinance 97-29 can only be 
repealed by adoption of a new ordinance.  Accordingly, I have drafted one for staff’s use. 

Section 166.041, Florida Statutes, governs municipalities, not counties, and therefore, 
staff need not be concerned with taking any additional measures pursuant to that statutory 
provision in order to repeal of Ordinance 97-29.  However, staff must comply with Section 
125.66, Florida Statutes, to properly repeal Ordinance 97-29.   

Conclusion: 

Provided staff finalizes the attached ordinance, complies with Section 125.66, Florida 
Statutes, and otherwise proceeds consistent with my advice, I have no objection from a 
legal standpoint to repealing Ordinance 97-29.  This completes my response to your RLS.  
Please contact me if you have any questions or if I can be of further assistance. 

Copy with attachment to: 
Cheri Coryea, County Administrator 
John Osborne, AICP, Infrastructure and Strategic Planning Official – Deputy 

County Administrator 
Karen M. Stewart, CECD, Economic Development Official – Deputy County 

Administrator 
Charlie Bishop, Director, Property Management Department 
Brandie Adams, Real Property Specialist, Property Acquisition Division 
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ORDINANCE NO. 20-XX 

AN ORDINANCE OF MANATEE COUNTY, FLORIDA, 

REGARDING PUBLIC PROPERTY; REPEALING 

ORDINANCE 97-29 RELATING TO USE OF CERTAIN 

PUBLICLY OWNED PROPERTY BY VENDORS AS A 

MARKETPLACE; AND PROVIDING AN EFFECTIVE DATE. 

 WHEREAS, pursuant to Article VII, Section I of the Florida Constitution, and 

Chapter 125, Florida Statutes, the Board of County Commissioners of Manatee County, 

Florida (Board), has all powers of local self-government to perform county and municipal 

functions and to render services in a manner not inconsistent with general law, and such 

power may be exercised by the enactment of county ordinances and resolutions; and 

WHEREAS, in 1997, the Board adopted Ordinance 97-29, authorizing the use of 

certain publicly owned property, specifically, a portion of the Bradenton Middle School 

property, for a market area on Saturdays and Sundays, and providing certain limitations 

and conditions related to said use; and 

 WHEREAS, Ordinance 97-29 was intended to be temporary in nature and enacted 

to provide emergency relief to those devasted by a fire which destroyed a facility then 

known as the Red Barn Flea Market; and 

 WHEREAS, the former Bradenton Middle School property has long since ceased 

to serve as a marketplace for vendors affected and displaced by the Red Barn Flea 

Market fire; and 

WHEREAS, the Board finds that repealing Ordinance 97-29 is appropriate and in 

the best interests of the County and its citizens. 

 NOW THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY 

COMMISSIONERS OF MANATEE COUNTY, FLORIDA: 

1. The above recitals are correct and true. 

2. Ordinance 97-29 is hereby repealed. 

3. This Ordinance shall become effective as provided by law.   

DULY ADOPTED with a quorum present and voting this     day of 

   , 2020. 
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BOARD OF COUNTY COMMISSIONERS OF 

MANATEE COUNTY, FLORIDA 

By:          

Chairperson 

ATTEST:  ANGELINA COLONNESO 

      CLERK OF CIRCUIT COURT AND COMPTROLLER 

By:         

Deputy Clerk 
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