
From: William Clague
To: Damon Moore
Cc: Mitchell Palmer; Alex Nicodemi; Charlie Hunsicker; Juliet Shepard
Subject: Hidden Harbour Mitigation Site Agreement; CAO Matter No. 2020-0213
Date: Wednesday, June 10, 2020 4:10:27 PM
Attachments: Hidden Harbour Mitigation Agreement (CAO Comments).pdf

Damon:
 
Pursuant to the above Request for Legal Services you have asked this Office to review a cooperative
agreement (Agreement) between the Southwest Florida Water Management District (SWFWMD)
and the County for funding of mitigation activities on the County’s Hidden Harbour property.  I
provide the following advice in response to the RLS:
 

1. The Agreement follows a standard SWFWMD form that has been accepted by our Office in
past transactions.  In our experience, SWFWMD, as a grantor for such projects, is reluctant to
agree to significant changes to its form.  I have therefore limited my review to legal concerns
that could give rise to claims against the County.

 
2. Attached are marked pages reflecting my suggested changes, which are limited to matters of

clarification. 
 

3. Staff should carefully review the business terms to assure that it is prepared to perform
them.  Staff should pay particular attention to Sections 5.1 and 6.1, which I have flagged in my
mark up, as these sections impose considerable ongoing obligations on the County.

 
4. The RLS states that the Parks and Natural Resources Department intends to enter into the

Agreement.  As we have advised in the past, the County is the correct party to the Agreement
(as reflected in the document), and the Agreement should be approved by the Board and
executed by the Chairperson or the County Administrator.

Subject to resolution of the concerns identified above, I have no objection from a legal standpoint to
the Agreement being scheduled for consideration by the Board.  I express no opinion as to the
business judgment of entering into the Agreement.
 
This concludes my response to the RLS.  Please let me know if you have any questions or concerns.
 
William Clague, Chief Assistant County Attorney
Manatee County Attorney’s Office
1112 Manatee Avenue West
Bradenton, FL 34205
(941)745-3750
william.clague@mymanatee.org
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