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AGREEMENT FOR PUBLIC SUBDIVISION
WITH PRIVATE IMPROVEMENTS
TREVESTA, PHASE 11B

This Agreement is entered into as of , 20 , by and
between Manatee County, a political subdivision of the State of Florida (hereinafter, the “County”),
and _ VK TREVESTA, LLC , a_ LIMITED LIABILITY COMPANY (hereinafter, the
“Developer).

RECITALS

WHEREAS, Developer owns property (hereinafter the “Property”) in Manatee County, as
more particularly described in Exhibit “A” attached hereto and incorporated herein by this reference;
and

WHEREAS, Developer desires to plat and develop the Property as a _PRIVATE
RESIDENTIAL subdivision with public streets and other public improvements, and public water
and wastewater improvements, pursuant to the Manatee County Comprehensive Plan, and the
Manatee County Land Development Code (the “Code™) adopted pursuant thereto; and

WHEREAS, Developer has made application to the County for approval of a proposed
subdivision or final site plan identified as _TREVESTA, PHASE IIB  (PLN1810-0020) ; and

WHEREAS, the Property is substantially undeveloped at the present time and will require
subdividing, planning and the installation of certain capital improvements as it is developed, which
improvements are more specifically described in Exhibit “B-1" attached hereto and incorporated
herein by reference (hereinafter, the “Private Improvements”), and the installation of water and/or
wastewater utility improvements more particularly described in Exhibit “B-2", and “B-3" attached
hereto and incorporated herein by reference (the “Utility Improvements” and collectively with the
Private Improvements, the “Improvements™); and

WHEREAS, as the Private Improvements will not be dedicated to the County or to the use
and enjoyment of the general public, but will be reserved for the common use and enjoyment of the
owners of the Property, and the Utility Improvements will be dedicated to the County; and

WHEREAS, the County is authorized by Part II, Chapter 163, Florida Statutes, the Manatee
County Comprehensive Plan and the Manatee County Land Development Code (the “Code”) to
regulate such development; and

WHEREAS, the Developer as part of its compliance with Section 337 of the Code desires to
enter into this Agreement; and
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WHEREAS, pursuant to Section 337 of the Code, the Developer has tendered to the County
one or more performance securities, more specifically described in Exhibit “C” attached hereto and
incorporated herein by reference (hercinafier, individually a “Performance Security”, and
collectively the “Performance Securities”), and

WHEREAS, it is the purpose of this Agreement to set forth the understanding and
agreement of the parties with respect to all the foregoing matters.

NOW, THEREFORE, in consideration of the mutnal covenants and conditions contained
herein, the County and Developer agree as follows:

Article I
INSTALLATION AND MAINTENANCE OF IMPROVEMENTS

1.1 Installation. The Developer shall install or have installed the Improvements in
accordance with the requirements of _ PLN1810-0020  (hereinafter, the “Development Order’™),
this Agreement and the Code.

1.2 Right to Plat. This Agreement shall give the Developer the right to plat the subject
property prior to the completion of the Improvements provided that such development is in
accordance with the Code and any additional conditions or stipulations imposed upon the
development of the subject property pursuant to the Development Order.

1.3 No County Obligation for Installation. The County shall not be required or
obligated in any way to construct or maintain, or participate in any way in the construction or
maintenance of the Improvements. The Private Improvements shall not be dedicated to the use and
enjoyment of the general public, but shall be reserved for the common use and enjoyment of the
owners of the Property. Developer shall create a homeowner’s association, a property owner’s
association, a community development district and/or some other association (hereinafier the
“Association™) acceptable to the County, which shall be responsible for the maintenance of the
Private Improvements. The County shall not be required or obligated to maintain the Utility
Improvements unless and until the County accepts the Utility Improvements for the use and
enjoyment of the general public. Anything herein contained to the contrary notwithstanding, the
County shall not be obligated hereby to furnish any rights-of-way, funds, or materials whatever to
the initial construction of new streets or roads or the widening of existing streets or roads upon the
subject property, or otherwise furnish funds, materials or right-of-way for any other improvement of
any nature whatsoever.

1.4  Completion of Improvements; Draws on Performance Securities. The Developer
shall install and complete all of the Improvements according to County specifications and the
requirements of the Code. Should the Developer fail or refuse to install and complete any required
Improvement in said subdivision in a timely manner and in accordance with the Code and County
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standards, the County, after thirty (30) days written notice to the Developer, or successor in interest,
may, without prejudice to any other right or remedy it may have, draw upon the respective
Performance Security tendered to secure completion of such Improvement, and use the proceeds to
install or to have installed or completed said required Improvement, and to pay costs incidental to
the exercise of its rights hereunder, in such amount as the County shall in its sole discretion
determine, in accordance with the Performance Security. Further, to the extent that proceeds of
draws upon the Performance Security are unavailable for any reason, or are insufficient, to complete
the Improvement, the County is hereby authorized to assess the cost of installing or completing the
Improvement against the benefited Property in accordance with applicable law, and such assessment
shall constitute a lien thereon until paid, which lien shall be superior and paramount to the interest
on such property of any owner, lessee, tenant, mortgagee or other person except the lien of County
taxes, and shall be on a parity with the lien of any such County taxes. The Developer, for itself, its
successors and assigns, hereby grants a temporary easement over Property in the Project as necessary
to allow the County to complete the Improvements.

1.5  Maintenance; Defects. The Association shall be solely responsible for maintaining
the Private Improvements after the Developer transfer ownership of such Private Improvements.
Developer shall provide and record protective covenants, conditions and restrictions (hereinafier the
“Protective Covenants”) satisfactory to the County for the maintenance of the Private Improvements.

The Protective Covenants shall provide a method for the Developer or the Association to assess the
owners of the Property for the cost of maintaining the Private Improvements. Moreover, the
Protective Covenants shall provide that the Developer or the Association can impose liens against
those residential units for which payment of any assessment is not made. The Developer agrees, for
itself and on behalf of the Association and all other successors in interest, that the Protective
Covenants shall remain in full force and effect at all times.

A. Public Utility Improvements. The Utility Improvements shall be dedicated to the
County, and shall be covered by one or more defect securities suitable to the County conditioned to
pay for any defects in such Improvements which shall become apparent within three (3) years after
approval by the County, in accordance with Section 337 of the Code (hereinafter, a “Defect
Security”). Should the Developer fail or refuse to correct any defect in any Utility Improvements in
said subdivision, the County, after thirty (30) days written notice to the undersigned, or successor in
interest, may, without prejudice to any other right or remedy it may have, draw upon the respective
Defect Security tendered to secure correction of defects in such Improvement, and use the proceeds
to correct such defect, and to pay costs incidental to the exercise of its rights hereunder, in such
amount as the County shall in its sole discretion determine, in accordance with the Defect Security.
Further, to the extent that proceeds of draws upon the Defect Security are unavailable for any reason,
or are insufficient, to correct defects in the Improvement, the County is hereby authorized to assess
the cost of correcting defects in the Improvement against the benefited property in the subdivision
tract in accordance with applicable law, and such assessment shall constitute a lien thereon until
paid, which lien shall be superior and paramount to the interest on such property of any owner,
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lessee, tenant, mortgagee or other person except the lien of County taxes and shall be on a parity
with the lien of any such County taxes. The Developer, for itself, its successors and assigns, hereby
grants an easement over the Property as necessary to allow the County to maintain and correct
defects in such Improvements. The Developer, for itself and its successors in ownership
acknowledges Manatee County will not restore brick pavers in streets, driveways and or sidewalks,
decorative landscaping, walls and/or fences within the utility easements. The Developer, for itself
and its successors in ownership, acknowledges that minor settlement may occur with respect to the
County’s repair work to roads and driveways and that the Developer shall hold the County harmless
from any liability due to any such minor settlement. The Developer acknowledges and agrees that
the County shall not be liable or responsible in any manner for removal or replacement of concrete
patches in order to match decorative pavements and driveways.

B. Private Street Maintenance; Conversion to Public Streets. The Protective Covenants
shall provide that, upon any default by the Developer, the Association or their successors in interest,
of the requirements set forth herein to maintain private streets within the subdivision, which in the
view of the County constitutes a threat to the public health, safety or welfare, the County, after due
notice of its declaration of a default and a reasonable time to cure, may remove any gates, take
possession of the rights-of-way for said streets as public streets (without any obligation to
compensate the Developer, the Association or other successors in interest) and assume responsibility
for maintenance thereof. The Protective Covenants shall provide that the County may complete any
deferred maintenance, or improve or reconfigure such streets, as necessary to bring them into
compliance with the Code and County standards. The Protective Covenants shall provide that the
County may assess the cost incurred pursuant to this subsection against the benefited property in the
subdivision tract in accordance with applicable law, and such assessment shall constitute a lien
thereon until paid, which lien shall be superior and paramount to the interest on such property of any
owner, lessee, tenant, mortgagee or other person except the lien of County taxes, and shall be on a
parity with the lien of any such County taxes. The Protective Covenants shall provide that,
alternatively, the County may use a temporary Municipal Service Taxing Unit or Municipal Service
Benefit Unit applied to all or a portion of the Property to fund said costs. The Protective Covenants
shall provide that the County shall have an easement over the Property as necessary to allow the
County to carry out the provisions of this subsection.

The provisions of this Section 1.5 shall survive any release and termination of this
Agreement pursuant to Section 1.12.

1.6 Right to Withhold Approvals. Failure of the Developer to install the
Improvements, or to correct defects in the Utility Improvements during the three-year period
specified in Section 15.A, or to develop and construct the project in accordance with the
requirements of the Code and the Development Order, shall constitute grounds for refusal by the
County, or the appropriate authority thereof, to allow further development of the Property, to issue
building permits, to institute utility services, or to permit occupancy of any improvements on the
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property, including but not limited to the subject Improvements. Upon default, no further County
permits or approval shall be granted for the Project until adequate progress toward completion of the
remaining Improvements is shown as determined by the County Engineer.

1.7  Specifications. The Improvements shall be designed, constructed and maintained in
conformance with the Code and County standards, and in such a manner as to prevent any adverse
impact or effect upon other properties, including road systems and drainage systems external to the
Property. The design and function of the Improvements, as approved on the construction drawings,
shall not be modified without the prior written consent of the County Engineer, which consent shall
not be unreasonably withheld.

1.8  Indemnification. The Developer shall indemnify, defend and hold the County
harmless from and against all losses, damages, costs, claims, suits, liabilities, expenses and
attorney’s fees resulting from or relating to the construction, maintenance or control of the
Improvements by the Developer, its officers, agents or employees prior to transfer to the Association
or dedication to the County, as the case may be. Upon the transfer of Private Improvements to the
Association, the Association shall indemnify, defend and hold the County harmless from and against
all losses, damages, costs, claims, suits, liabilities, expenses and attorney’s fees, resulting from or
relating to the maintenance or control of the Private Improvements by the Association, its officers,
agents or employees. Developer shall set forth in the Protective Covenants the above-described
maintenance and indemnification obligations of the Association, including a statement which
declares that Manatee County is a third-party beneficiary of the Association’s maintenance
obligations, that Manatee County has the legal right to enforce said maintenance and indemnification
obligations against the Association in a court of competent jurisdiction, and that the Association may
not amend or remove from the Protective Covenants any of the foregoing language pertaining to the
Association’s maintenance and indemnification obligations without the County’s written consent.

1.9  Emergency Access Easements. The Developer shall deed or dedicate to the County
emergency access easements to the private drainage systems for emergency maintenance purposes in
the event inadequate maintenance of the drainage system creates a hazard to the public health, safety,
or general welfare. The granting of such easement shall not be construed to impose any obligation,
burden, responsibility or liability upon the County to enter upon the subject property and take any
action to repair or maintain the drainage system.

1.10 Ingress and Egress Easements for Services and Maintenance. Developer shall
convey or dedicate (a) to delivery, pick-up and fire protection services, police and other
governmental agencies, including private utility companies and other private companies providing
necessary services to the Property or the owners of the Property, and (b) to the County for the
maintenance of the Utility Improvements, perpetual non-exclusive ingress and egress easements over
the private road systems.
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1.11  Recordation; Agreement to Run with Land. This Agreement shall be recorded at
Developer’s expense in the Public Records of Manatee County, Florida. This Agreement and the
obligations created herein shall run with the Property and shall be enforceable against the parties, the
grantees of any or all of the Property, the Association and all other successors and assigns in interest.

1.12  Releases. Upon the execution of a conveyance of any residential lot of record
contained within the subdivision to a residential homeowner, such lot of record shall be
automatically released from the obligations set forth in this Agreement. Additionally, the County
Administrator, or his or her designee, is hereby authorized to execute and record, at Developer’s
expense, a release to, and termination of, this Agreement upon a determination by the County
Engineer that all obligations of Developer, its successors and assigns, under this Agreement have
been duly performed and fulfilled. The obligations set forth in Section 1.5 hereof shall survive any
automatic release, or release and termination, granted pursuant to this Section 1.12.

1.13 No Limitation of Liability. The Developer agrees that it is liable to the County for
all costs and damages, as described above, that the County may incur in connection with
constructing and completing, and correcting defects in, the Improvements, without regard to the
amount of the Performance Securities and Defects Securities identified above. Should the
Developer fail or refuse to complete, or correct defects in, the Improvements, as required pursuant to
this Agreement, nothing herein shall be constructed as affecting the County’s right to resort to any
and all available legal and equitable remedied against the Developer, including specific performance,
to which the Developer hereby agrees.

1.14 Exchange and Adjustment of Securities. Subject to and in accordance with
Section 337, the Developer and County may, from time to time, agree (1) to adjust the penal sum set
forth in a Performance Security or Defect Security, (2) to extend the expiration of a Performance
Security or Defect Security, (3) to exchange a new Performance Security or Defect Security for an
existing Performance Security or Defect Security, or (4) release a Performance Security or Defect
Security. Provided, however, in the event that the County determines a Performance Security or
Defect Security is scheduled to expire, and the Developer has failed to tender a satisfactory
extension or replacement of said Performance Security or Defect Security, the County may, in its
discretion, draw upon said Performance Security or Defect Security to the extent authorized to do so
pursuant to said Performance Security or Defect Security and Section 337 of the Code. Nothing in
this Agreement shall be construed to limit the discretion of the County Engineer under Section 337
of the Code to exercise the County’s rights to draw upon a Performance Security or Defect Security
to assure proper completion of, and correction of defects in, the Improvements.

1.15  Bill of Sale. Upon satisfactory completion of all Public Improvements included and
as listed in the Performance Security or Bill of Sale shall be provided to the County within 90 days
from the submission of the defect security and release of the performance security.

Article IT
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TERM AND TERMINATION
2.1  Effective Date. This Agreement shall take effect as of its date set forth above.

2.2  Termination. Unless terminated for cause in accordance with applicable law, this
Agreement shall terminate upon completion of the Developer’s obligations hereunder, as evidenced
by a release executed pursuant to Section 1.12 hereof.

Article IIT
AMENDMENTS; ENFORCEMENT

3.1 Amendments Generally. This Agreement may be amended, and its material
provisions may be waived, only by written instrument expressly approved for the County by the
County Administrator or his or her designee, and for Developer by an authorized signatory, and only
if properly executed by all the parties hereto.

3.2. Enforcement. The parties to this Agreement shall have all legal and equitable
remedies provided by Florida law for enforcement hereof.

Article IV
MISCELLANEOUS PROVISIONS

4,1  Validity. Afier consultation with their respective legal counsel, the County and
Developer each represents and warrants to the other its respective authority and power under Florida
law to enter into this Agreement, acknowledges the validity and enforceability of this Agreement,
and waives any future right of defense based on claim of illegality, invalidity or unenforceability of
any nature. Developer and the County each hereby represents, warrants and covenants to and with
the other (i) that this Agreement has been validly approved by its authorized signatory, and (ii) that
this Agreement constitutes a legal, valid and binding contract enforceable against the respective
party in accordance with the terms hereof (assuming the due authorization, execution and delivery
hereof by the other party hereto).

4,2  No General Obligation. Notwithstanding any other provisions of this Agreement,
the obligations undertaken by the parties hereto shall not be construed to be or constitute general
obligations, debts or liabilities of the County or the State of Florida or any political subdivision
thereof within the meaning of the Constitution and laws of the State of Florida.

43  Force Majeure. No party shall be liable for any failure to perform, or delay in the
performance of, any obligation under this Agreement if such failure is caused directly by hurricane,
tomnado, fire, earthquake, civil commotion or failure or disruption of utility services, or other like
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cause beyond the reasonable control of the party obliged to perform.

44  Ambiguities. Both parties have been allowed equal input regarding the terms and
wording of this Agreement and have had the benefit of consultation with legal counsel prior to its
execution, such that all language herein shall be construed equally against the parties, and no
language shall be construed strictly against its drafter.

4.5 Headings. The headings or captions of sections or paragraphs used in this
Agreement are for convenience of reference only and are not intended to define or limit their
contents, nor are they to affect the construction of or to be taken into consideration in interpreting
this Agreement.

4.7  Severability. The provisions of this Agreement are declared by the parties to be
severable,

48  Governing Law; Venue. This Agreement shall be governed by and construed in
accordance with laws of the State of Florida. Venue for any action to enforce any of the provisions
of this Agreement shall be in the Circuit Court of the Twelfth Judicial Circuit in and for Manatee
County, Florida.

4.9  Full Agreement. This Agreement contains the entire agreement of the parties with
respect to the matters addressed herein. Previous agreements and understandings of the parties, with
respect to such matters are null and void and of no effect.

4.10  Notices. All notices, elections, requests and other communications hereunder shall
be in writing and shall be deemed given in the following circumstances: when personally delivered;
or three (3) business days after being deposited in the United States Mail, postage prepaid, certified
or registered; or the next business day after being deposited with a recognized overnight mail or
courier delivery service; or when transmitted by facsimile or telecopy transmission, with receipt
acknowledged upon transmission; and addressed as follows (or to such other person or at such other
address, of which any party hereto shall give written notice as provided herein):
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If to County: Manatee County Engineer
Manatee County Public Works Department
1022 26" Avenue East
Bradenton. FL 34208
Facsimile: (941)708-7475

With copy to: Manatee County Attorney’s Office
1112 Manatee Avenue_West, Suite 969
Bradenton, Florida 34205
Attention: County Attorney
Facsimile: (941)749-3089

If to Developer: VK Trevesta, LLC
701 S. Olive Avenue, Suite 104
Palm Beach, FL. 33401

Attention: James P. Harvey
Facsimile: (561)682-1050

In all cases, notices shall be deemed delivered to a party only upon delivery of copies to the persons
indicated above in the same manner as for the party being notified.

[signature page to follow]
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WHEREFORE, the County and Developer have executed this Agreement as of the date
and year first above written.

MANATEE COUNTY, a peolitical
subdivision of the State of Florida

By: Board of County Commissioners

By:
County Administrator
STATE OF FLORIDA
COUNTY OF MANATEE
The foregoing instrument was acknowledged before me this _ day of ,20 by

(County Administrator) on behalf of and for Manatee County
Board of County Commissioners, who is personally known to me or has produced
as identification.

NOTARY PUBLIC Signature

Printed Name

10
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(DEVELOPER)

Signed, sealed and delivered in the presence
of Witnesses:

VK Trevesta, LLC
Limited Liability Compan

/l g - Clj?é“ﬁ%ﬁ
Print nanie: Thm Pnnt ame: \%ﬁf_f g. lJAa-d{n )

as itg;
Pfint ndame: VAVE TAYTI 701 South Oliver Avenue, Suite 104
Postal Address
West Palm Beach FL 33401
City State Zip

(Signature of two witnesses or secretary required by law)

STATE OF €Lo/L\OA
COUNTY OF HiLLsBollade

The foregoing instrument was acknowledged before me this [ ’: day of J3auniy
209 ,by _Jawmss P Masvey as Viee flr1ders [name and title of signatory] of
[name of company signing], a £ d2pa Lre.  [state of
formation and type of entity, e.g., corporation, LLC], on behalf of the company. He/she is

personally known to me or has produced g:gr;uon

NOTARY PUBLIC Si#fiature

>

o5 Notary Public State of Fiorida
W““ Bryon T LoPreste

o S My Commission FF 943080

kN oF Expiras 01/2772020

3&.1 wi la gﬁfﬁe
Printed Name

11
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EXHIBIT “A”
DESCRIPTION OF PROPERTY
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EXHIBIT “B-1”
PRIVATE IMPROVEMENTS
Improvement Estimated Cost
1 Earthwork, Pavement, Storm Sewer System, $333,232.52
Irrigation System
Final Lift of Asphalt $18.151.71

s Wb
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EXHIBIT “B-2”
UTILITY IMPROVEMENTS
Improvement Estimated Cost
1 $
2 $
3 $
4 $
5 $

THIS PAGE LEFT INTENTIONALLY BLANK
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EXHIBIT “B-3"
UTILITY IMPROVEMENTS

PROVIDE A MAP SHOWING LAYOUT OF THE PUBLIC POTABLE WATER RECLAIMED
WATER AND SANITARY SEWER INFRASTRUCTURE FACILITIES FOR THE ENTIRE
PROJECT

N&
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EXHIBIT “C”
PERFORMANCE SECURITIES
Bond / LoC Amount
Surety Bond No. 1160845 $333.232.52
Issued through Lexon Insurance Company
Surety Bond No. 1160848 $18.151.71

Issued through Lexon Insurance Company

|| W
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AGREEMENT FOR PRIVATE SUBDIVISION
WITH PUBLIC IMPROVEMENTS
TREVESTA, PHASE 1I-B

This Agreement is entered into as of , 20 , (LEAVE
BLANK Manatee County approval date) by and between Manatee County, a political subdivision of
the State of Florida (hereinafter, the “County), and _ VK TREVESTA, LLC ,a_ LIMITED
LIABILITY COMPANY (hereinafier, the “Developer™).

RECITALS

WHEREAS, Developer owns property (hereinafter the “Property”) in Manatee County,
Florida, as more particularly described in Exhibit “A” attached hereto and incorporated herein by
this reference; and

WHEREAS, Developer desires to plat and develop the Property as a __PRIVATE
RESIDENTIAL _ subdivision with public improvements, pursuant to the Manatee County
Comprehensive Plan, and the Manatee County Land Development Code (the “Code™) adopted
pursuant thereto; and

WHEREAS, Developer has made application to the County, Florida, for approval of a
proposed subdivision or final site plan identified as _ TREVESTA, PHASE II-B_ (PL.N1810-

0020) ;

WHEREAS, the Property is substantially undeveloped at the present time and will require
subdividing, planning and the installation of certain capital improvements as it is developed, which
improvements are more specifically described in Exhibit “B-1” and Exhibit “B-2” attached hereto
and incorporated herein by reference (hereinafter, the “Improvements”); and

WHEREAS, as the Improvements will be dedicated to the County for the use and
enjoyment of the general public; and

WHEREAS, the County is authorized by Part II, Chapter 163, Florida Statutes, the Manatee
County Comprehensive Plan and the Manatee County Land Development Code (the “Code”) to
regulate such development; and

WHEREAS, the Developer as part of its compliance with Section 337 of the Code desires to
enter into this Agreement; and
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WHEREAS, pursuant to Section 337 of the Code, the Developer has tendered to the County
one or more performance securities, more specifically described in Exhibit “C” attached hereto and
incorporated herein by this reference (hereinafter, individually a “Performance Security”, and
collectively the “Performance Securities™), and

WHEREAS, it is the purpose of this Agreement to set forth the understanding and
agreement of the parties with respect to all the foregoing matters.

NOW, THEREFORE, in consideration of the mutual covenants and conditions contained
herein, the County and Developer agree as follows:

Article I
INSTALLATION OF IMPROVEMENTS

1.1 Installation. The Developer shall install or have installed the Improvements in
accordance with the requirements of _ PLN1810-0020  (hereinafier, the “Development Order”),
this Agreement and the Code.

1.2 Right to Plat. This Agreement shall give the Developer the right to plat the subject
property prior to the completion of the Improvements provided that such development is in
accordance with the Code and any additional conditions or stipulations imposed upon the
development of the subject property pursuant to the Development Order.

1.3 No County Obligation for Installation. The County shall not be required or
obligated in any way to construct, or participate in any way in the construction of, the Improvements.
The County shall not be required or obligated to maintain the Improvements unless and until the
County accepts the Improvements for the use and enjoyment of the general public. Anything herein
contained to the contrary notwithstanding, the County shall not be obligated hereby to fumnish any
rights-of-way, funds, or materials whatever to the initial construction of new streets or roads or the
widening of existing streets or roads upon the subject property, or otherwise furnish funds, materials
or right-of-way for any other improvement of any nature whatsoever excepting expenses necessary
to maintain Improvements accepted by the County.

14  Completion of Improvements; Draws on Performance Securities. The Developer
shall install and complete all of the Improvements according to County specifications and the
requirements of the Code. Should the Developer fail or refuse to install and complete any required
Improvement in said subdivision in a timely manner and in accordance with the Code and County
standards, the County, afier thirty (30) days written notice to the Developer, or successor in interest,
may, without prejudice to any other right or remedy it may have, draw upon the respective
Performance Security tendered to secure completion of such Improvement, and use the proceeds to
install or to have installed or completed said required Improvement, and to pay costs incidental to
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the exercise of its rights hereunder, in such amount as the County shall in its sole discretion
determine, in accordance with the Performance Security. Further, to the extent that proceeds of
draws upon the Performance Security are unavailable for any reason, or are insufficient, to complete
the Improvement, the County is hereby authorized to assess the cost of installing or completing the
Improvement against the benefited Property in accordance with applicable law, and such assessment
shall constitute a lien thereon until paid, which lien shall be superior and paramount to the interest
on such property of any owner, lessee, tenant, mortgagee or other person except the lien of County
taxes, and shall be on a parity with the lien of any such County taxes. The Developer, for itself, its
successors and assigns, hereby grants a temporary easement over the Property as necessary to allow
the County to complete the Improvements.

1.5  Maintenance; Defects. Upon the construction of Improvements on or in dedicated
rights-of-way or easements by the Developer, and the acceptance thereof by the County, the County
will thereafier assume the cost of maintenance of the same; provided that all such Improvements
shall be covered by one or more defects securities suitable to the County conditioned to pay for any
defects in such improvements which shall become apparent within three (3) years after acceptance
by the County, in accordance with Section 337 of the Code (hereinafter, individually a “Defect
Security”, and collectively the “Defect Securities”). Should the Developer fail or refuse to correct
any defect in any installed Improvement in said subdivision, the County, after thirty (30) days
written notice to the undersigned, or successor in interest, may, without prejudice to any other right
or remedy it may have, draw upon the respective Defect Security tendered to secure correction of
defects in such Improvement, and use the proceeds to correct such defect, and to pay costs incidental
to the exercise of its rights hereunder, in such amount as the County shall in its sole discretion
determine, in accordance with the Defect Security. Further, to the extent that proceeds of draws
upon the Defect Security are unavailable for any reason, or are insufficient, to correct defects in the
Improvements, the County is hereby authorized to assess the cost of correcting defects in the
Improvements against the benefited property in the subdivision tract in accordance with applicable
law, and such assessment shall constitute a lien thereon until paid, which lien shall be superior and
paramount to the interest on such property of any owner, lessee, tenant, mortgagee or other person
except the lien of County taxes and shall be on a parity with the lien of any such County taxes. The
Developer, his successors and assigns, hereby grants an easement over property in the Project as
necessary to allow the County to maintain and correct defects in the Improvements.

1.6  Right to Withhold Approvals. Failure of the Developer to install the
Improvements, or to correct defects in improvements during the three-year period specified in
Section 1.5, or to develop and construct the project in accordance with the requirements of the Code
and the Development Order, shall constitute grounds for refusal by the County, or the appropnate
authority thereof, to allow further development of the Property, to issue building permits, to institute
utility services, or to permit occupancy of any improvements on the property, including but not
limited to the subject Improvements. Upon default, no further County permits or approval shall be
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granted for the Project until adequate progress toward completion of the remaining Improvements is
shown as determined by the County Engineer.

1.7  Specifications. The Improvements shall be designed, constructed and maintained in
conformance with the Code and County standards, and in such a manner as to prevent any adverse
impact or effect upon other properties, including road systems and drainage systems external to the
Property. The design and function of the Improvements, as approved on the construction drawings,
shall not be modified without the prior written consent of the County Engineer, which consent shall
not be unreasonably withheld.

1.8  Indemnification. The Developer shall indemnify, defend and hold the County
harmless from and against all losses, damages, costs, claims, suits, liabilities, expenses and
attorney’s fees (including those for legal services rendered at the Appellate Court level) resulting
from or relating to the construction, maintenance or control of the Improvements prior to dedication
to the County.

1.9  Recordation; Agreement to Run with Land. This Agreement shall be recorded at
Developer’s expense in the Public Records of Manatee County, Florida. This Agreement and the
obligations created herein shall run with the Property and shall be enforceable against the parties, the
grantees of any or all of the Property, and all other successors and assigns in interest.

1.10 Releases. Upon the execution of a conveyance of any residential lot of record
contained within the subdivision to a residential homeowner, such lot of record shall be
automatically released from the obligations set forth in this Agreement. Additionally, the County
Administrator or his or her designee is hereby authorized to execute and record, at Developer’s
expense, a release to, and termination of, this Agreement upon a determination by the County
Engineer that all obligations of Developer, its successors and assigns, under this Agreement have
been duly performed and fulfilled.

1.11 No Limitation of Liability. The Developer agrees that it is liable to the County for
all costs and damages, as described above, that the County may incur in connection with
constructing and completing, and correcting defects in, the Improvements, without regard to the
amount of the Performance Securities and Defects Securities identified above. Should the
Developer fail or refuse to complete, or correct defects in, the Improvements, as required pursuant to
this Agreement, nothing herein shall be constructed as affecting the County’s right to resort to any
and ail available legal and equitable remedied against the Developer, including specific performance,
to which the Developer hereby agrees.

1.12  Exchange and Adjustment of Securities. Subject to and in accordance with
Section 337, the Developer and County may, from time to time, agree (1) to adjust the penal sum set
forth in a Performance Security or Defect Security, (2) to extend the expiration of a Performance
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Security or Defect Security, (3) to exchange a new Performance Security or Defect Security for an
existing Performance Security or Defect Security, or (4) release a Performance Security or Defect
Security. Provided, however, in the event that the County determines a Performance Security or
Defect Security is scheduled to expire, and the Developer has failed to tender a satisfactory
extension or replacement of said Performance Security or Defect Security, the County may, in its
discretion, draw upon said Performance Security or Defect Security to the extent authorized to do so
pursuant to said Performance Security or Defect Security and Section 337 of the Code. Nothing in
this Agreement shall be construed to limit the discretion of the County Engineer under Section 337
of the Code to exercise the County’s rights to draw upon a Performance Security or Defect Security
to assure proper completion of, and correction of defects in, the Improvements.

1.13  Bill of Sale. Upon satisfactory completion of all Public Improvements included and
as listed in the Performance Security or Bill of Sale shall be provided to the County within 90 days
with the submission of the defect security and release of the performance security.

Article IT
TERM AND TERMINATION

2.1  Effective Date. This Agreement shall take effect as of its date set forth above.

2.2  Termination. Unless temminated for cause in accordance with applicable law, shall
terminate upon completion of the Developer’s obligations hereunder, as evidenced by a release
executed pursuant to Section 1.12 hereof.

Article ITT
AMENDMENTS; ENFORCEMENT

3.1 Amendments Generally. This Agreement may be amended, and its material
provisions may be waived, only by written instrument expressly approved for the County by the
County Administrator or his or her designee and for Developer by an authorized signatory, and only
if properly executed by all the parties hereto.

3.2. Enforcement. The partics to this Agreement shall have all legal and equitable
remedies provided by Florida law for enforcement hereof.

Article IV
MISCELLANEOUS PROVISIONS

4.1  Validity. Afier consultation with their respective legal counsel, the County and
Developer each represents and warrants to the other its respective authority and power under Florida
law to enter into this Agreement, acknowledges the validity and enforceability of this Agreement,
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and waives any future right of defense based on claim of illegality, invalidity or unenforceability of
any nature. Developer and the County each hereby represents, warrants and covenants to and with
the other (i) that this Agreement has been validly approved by its authorized signatory, and (ii) that
this Agreement constitutes a legal, valid and binding contract enforceable against the respective
party in accordance with the terms hereof (assuming the due authorization, execution and delivery
hereof by the other party hereto).

42  No General Obligation. Notwithstanding any other provisions of this Agreement,
the obligations undertaken by the parties hereto shall not be construed to be or constitute general
obligations, debts or liabilities of the County or the State of Florida or any political subdivision
thereof within the meaning of the Constitution and laws of the State of Florida.

43  Force Majeure. No party shall be liable for any failure to perform, or delay in the
performance of, any obligation under this Agreement if such failure is caused directly by hurricane,
tornado, fire, earthquake, civil commotion or failure or disruption of utility services, or other like
cause beyond the reasonable control of the party obliged to perform.

44  Ambiguities. Both parties have been allowed equal input regarding the terms and
wording of this Agreement and have had the benefit of consultation with legal counsel prior to its
execution, such that all language herein shall be construed equally against the parties, and no
language shall be construed strictly against its drafier.

45  Headings. The headings or captions of sections or paragraphs used in this
Agreement are for convenience of reference only and are not intended to define or limit their
contents, nor are they to affect the construction of or to be taken into consideration in interpreting
this Agreement.

4.7  Severability. The provisions of this Agreement are declared by the parties to be
severable.

48  Governing Law; Venue. This Agreement shall be governed by and construed in
accordance with laws of the State of Florida. Venue for any action to enforce any of the provisions
of this Agreement shall be in the Circuit Court of the Twelfth Judicial Circuit in and for Manatee
County, Florida.

49  Full Agreement. This Agreement contains the entire agreement of the parties with
respect to the matters addressed herein. Previous agreements and understandings of the parties, with
respect to such matters are null and void and of no effect.

4.10 Notices. All notices, elections, requests and other communications hereunder shall
be in writing and shall be deemed given in the following circumstances: when personally delivered;
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or three (3) business days after being deposited in the United States Mail, postage prepaid, certified
or registered; or the next business day after being deposited with a recognized overnight mail or
courier delivery service; or when transmitted by facsimile or telecopy transmission, with receipt
acknowledged upon transmission; and addressed as follows (or to such other person or at such other
address, of which any party hereto shall give written notice as provided herein):

If to County: Manatee County Engineer
Manatee County Public Works Department
1022 26" Avenue East
Bradenton, FL 34208
Facsimile: (941)708-7475

With copy to: Manatee County Attorney’s Office
1112 Manatee Avenue West, Suite 969
Bradenton, Florida 34205

Attention: County Attorney
Facsimile: (941)749-3089

If to Developer: VK Trevesta, LLC
701 South Olive Avenue, Suite 104
Palm Beach, FL 33401
Attention: James P. Harvey
Facsimile: (561)682-1050

In all cases, notices shall be deemed delivered to a party only upon delivery of copies to the persons
indicated above in the same manner as for the party being notified.

[signature page to follow]
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WHEREFORE, the County and Developer have executed this Agreement as of the date
and year first above written.

MANATEE COUNTY, a political
subdivision of the State of Florida

By: Board of County Commissioners

By:
County Administrator
STATE OF FLORIDA
COUNTY OF MANATEE
The foregoing instrument was acknowledged before me this day of )
20 , by Ed Hunzeker (County Administrator) on behalf of and for Manatee
County Board of County Commissioners, who is_personally known to me or has produced
N/A as identification.
NOTARY PUBLIC Signature
Printed Name
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(DEVELOPER)

Signed, sealed and delivered in the presence
of Witnesses:
VK Trevesta, LLC

a _Florida Limited Liability Compan
/"— — %

Print name: TRoM €. Simfon Prmt ame: ‘%_;r 4 Hd-a-\lﬁfw

- as its\__y1ce] PRssefsar
/) -

Printname: _DayE T XA 701 South Oliver Avenue, Suite 104
Postal Address
Palm Beach FL 33401
City State Zip

(Signature of two witnesses or secretary required by law)

STATE OF __ £ Lo 94

COUNTY OF Qu,,u.s Bolguitt

w—
The foregoing instrument was acknowledged before me this (l day of JTRavAn )
2044 ,by James P. Haawy as viw Pagsiper [name and title of signatory] of

VK TREVSSTA L [name of company signing], a et 04 LLL  [state of
formation and type of entity, e.g., corporation, LLC], on behalf of the company. He/ghe is
personally known to me or has produced as identificati
— T T

Pm Stawe of Florida J
Bryon T LoPresta NOTARY PUBLI(8ignature
cunnﬁsslw FF 943080

2772020 _
Ereers) BHlvor. L.Bu-sﬂ-
Printed Name
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EXHIBIT “A”
DESCRIPTION OF PROPERTY
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EXHIBIT “B-1”
IMPROVEMENTS
Improvement Estimated Cost
Earthwork, Pavement, Storm Sewer System, Potable $966.053.78

Water& Fire Distribution System, Sanitary Sewer

System

Final Lift of Asphalt

$57,769.40
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EXHIBIT “B-2”
IMPROVEMENTS

PROVIDE A MAP SHOWING LAYOUT OF THE PUBLIC POTABLE WATER RECLATMED
WATER AND SANITARY SEWER INFRASTRUCTURE FACILITIES FOR THE ENTIRE
DEVELOPMENT

REQUIRED AT TIME OF DEFECT
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EXHIBIT “C”
PERFORMANCE SECURITIES
Bond / LoC Amount
Surety Bond No. 1161127 $966.053.78
Issued through Lexon Insurance Company
Surety Bond No. 1161126 $57.769.40
Issued through Lexon Insurance Company




