From: William Clague

To: Sia Mollanazar

Cc: Mitchell Palmer; Alex Nicodemi; Chad Butzow; Cheri Coryea; John Osborne; Mike Gore; Juliet Shepard
Subject: Ridge at Crossing Creek Utility Reimbursement Agreement; RLS-2019-0599

Date: Monday, December 23, 2019 4:41:50 PM

Attachments: Crossing Creek Reimbursement Agreement (CAO Comments).pdf

Pursuant to the above Request for Legal Services, you have asked this Office to review the above
referenced Agreement for utility improvements. | provide the following advice in response:

1. Attached are marked pages of the Agreement reflecting my comments and suggested
changes. The Agreement follows a form accepted by the County in past transactions, such
that my comments are limited. Please note that the version provided to us in word had
redlined changes entered into the document by hand (with underlined fonts and strike-
through fonts) rather than through track changes, which makes it very difficult for this Office
to redline additional changes into the document.

2. | have flagged recital C, which indicates that the Utility Improvements are already completed.
Please verify that this is the case, or revise the language accordingly.

3. Section 3(b) appears to be intended to provide for a single payment of reimbursement for the
entire project cost, which is not the County’s ordinary practice. Please verify that the County
has funds budgeted to pay such costs in accordance with Florida Statute 129.07.

| express no opinion as to the business judgment of entering into the Agreement. Subject to the
inclusion of my redlined changes and the resolution of the above concerns, | have no objection from
a legal standpoint to the Agreement being considered by the Board.

This concludes my response to the RLS. Please let me know if you have any questions or concerns.

William Clague, Chief Assistant County Attorney
Manatee County Attorney’s Office

1112 Manatee Avenue West

Bradenton, FL 34205

(941)745-3750
william.clague@mymanatee.org
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N REIMIBURSEMENT AGREEMENT

UTILITY .

THIS UTILITY APATION REIMBURSEMENT AGREEMENT (“Agreement”) is
made and entered imto—as of . 2094 by and between MANATEE COUNTY, a political
subdivision of the State of Florida (“Manatee County” or “County”) and Neal Communities of Southwest
Florida a Florida limited liability company, whose address is 5800 Lakewood Ranch Boulevard,
Sarasota, Florida 34240 (“Developer™).

RECITALS

A. The Developer is owner of certain real property located in Manatee County, Florida, in
Sections T L-and-2. Township 35 South. Range 18 Fast legally described in Exhibit “A” attached hereto
and incorporated herein (the “Property”); and

B.  The Developer has submitted to County a plan for a residential community on the Property
which is identified as Z-84-76/PSP-05-49/FSP-06-37, with Final site Plan amended on October 24, 2014,

and which is known as “The Ridge at Crossing Creek” (the “Project”™); and

C.  The Developer has substantially completed dhe
system to The Ridge at Crossing Creek and the Developer and County are participating jointly in the
construction and funding ofjetf-site roudwav-and utility improvements, and: purstantthereto. the County
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County, a ds the capacity required by the Project (the “Utility Improvements™), Developer
has substantially completed the Utility Improvements and is entitled to be reimbursed for

Improvements; and

E. Policy 9.6.2.3. of the Manatee County Compr.
for the cost of additional materials necessary for eversizing (

and-reclaimed water distribution system -the-syatent; where a development is required to increase
system capacity greater than that required by a proposed project; and
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F. Being that the 44 i:e\;e)péﬁst construction is a CIRproject (Project #6045662), Manatee
ounty Utilities is required to relgeate utility conflicts caused b roadway construction which required

relocation of the sanitary fc%g;méin and reclaimed water toavoid conflicts; and
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e County’s water distribution

G. The County hereby agrees to participate in the actual costs of the Utility Improvements and
acknowledges those funds are to be paid to the Developer; and

H. The Developer and the County have reviewed the ,B(id Geefg;;hed hereto as Exhibit
“C” and incorporated by reference (the “Bid™), and enter into this Agreement with the understanding that
such Bid is an accurate bid of the actual costs of the Utility Improvements as set forth in this Agreement;
and

L The parties desire to memorialize their agreement in writing, all as more fully set forth





herein.

NOW, THEREFORE, in consideration of the mutual covenants and obligations set forth herein,
the receipt and sufficiency of which are hereby acknowledged, the parties agree as follows:

1. Recitals. The foregoing recitals are true and correct and are hereby incorporated herein.
2. Developer’s Obligations. The Developer has provided or shall provide and furnish all

services necessary to design, engineer, permit and construct the Utility Improvements within or adjacent
to the Project in accordance with the Construction Plans attached hereto as Exhibit “B™. No substantial
deviations from the Construction Plans related 1o the Utitity Improvements will be incorporated into the
design and engineering without prior written consent of the County. Such services include, without
implied limitation, engineering investigation, surveys, geotechnical testing, preliminary and final design
services, preparation of working drawings, and quantity and cost estimates. The Developer has retained
an engineer of record. STANTEC CONSULTING, LLC. which engineer is acceptable to County, who
shatthas prepared. signed. sealed and dated the certification ol completed construction and as-built record

drawings pertaining to the Utility Improvements werthiTe00-days- 2

3. County Reimbursement. The County shall reimburse the Developer’s actual costs as
shown on Lxhibit “C™. subject to the following conditions:

(a.} The County’s obligation to reimburse the Developer the shall not exceed the agreed
sum of One Hundred Fifty Four Thousand Five Hundred Eighty Three and 457100 Dollars
(5134.583.45). comprised of the Bid costs for services included in Exhibit “C". The
Developer will notify the County prior to incurring any costs in excess ol such amount.
Upon receipt of such notice. the County shall have the option of (1) within fortv-five (45)
days of receipt of the aforesaid notice. approving (by motion of the Board of County
Comimissioners) an increase in the maximum obligation of the County. or (ii) terminating
this Agreement and. within forty-five (45) days of the date of termination. reimbursing the
Developer for actual costs incurred. subject to the invoice requirements set forth in
Subsection 3(b) hereof. In the event the County does not exercise the option 10 increase its
maximum obligation within forty-five (43) days_pursug
shall be deemed to have clected to terminate thif /

/4 5Mm}-
tb.) The Developer will submit to the Deputy Director of FngireeTing Services. Public
Works Department (the “County Representative™) an invoice for payments made by the
DRETTIoper-fersendegs through the 25" day of the preceding month by the first day of the
month. Such inmit@(i) identify all Costs funded by Developer for which
reimbursement s requested: and (i) include detailed invoices and documentation
acceptable to Mﬂﬂﬂ-ﬁeﬁ(’imnty. to include pay requests. canceled checks. wire transfer
instructions and other verification reasonably necessary to identify all Costs incurred and
funded by Developer. The invoice will include the percentage of the completed work
performed and actual fegal invoices and insurance premium bilis all of which will have
been paid by Developer prior to submission to the County. The invoice will include
documentation of completion and acceptance by the County of such services. The invoice
will also include proof of pavment to the contractors who provided the services.
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