AGREEMENT FOR SALE AND TRANSFER
OF WATER AND WASTEWATER FACILITIES
regarding
TREYMORE AT THE VILLAGES OF PALM AIRE
This Agreement is entered into as of the _______ day of ______________, 2018, by and
between Manatee County, a political subdivision of the State of Florida (the “County”), and
Treymore Estates Community Association, a Florida not-for-profit corporation (the “Association”).
RECITALS
WHEREAS, the Association is the homeowners association for the residential
development known as Treymore at the Villages of Palm Aire Units 1 through 3, (the
“Development”), located in Manatee County, Florida, and, as successor in title to the original
developer of the Development, owns certain water and wastewater facilities located within the
Development as more particularly described on Exhibit “A” attached hereto and incorporated
herein by reference (the “Facilities”), and is solely responsible for maintaining said Facilities clearly
identified on Exhibit “A”; and
WHEREAS, the Association desires to sell and transfer ownership of the Facilities to the
County, and the County is willing to accept ownership of the Facilities, subject to the conditions set
forth herein; and
WHEREAS, upon closing of the sale and transfer of Facilities as provided herein, the
Facilities will be dedicated to the County for public purposes, and operated and maintained by the
County in accordance with its general standards for its potable water distribution system and its
wastewater collection system; and
WHEREAS, it is the purpose of this Agreement to set forth the understanding and
agreement of the parties with respect to all the foregoing matters.
NOW, THEREFORE, in consideration of the mutual covenants and conditions contained
herein, the County and the Association agree as follows:
Article I
DEFINITIONS AND CONSTRUCTION
Unless defined otherwise herein, the following words and phrases shall have the following
meanings:
A.

“Assumed Liabilities” shall have the meaning set forth in Section 2.4(a).

B.

“Bill of Sale” shall have the meaning set forth in Section 2.6(a)(i).
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(c) Operation and Maintenance. The County shall operate and maintain the
Facilities in accordance with its general standards for its potable water distribution system and its
wastewater collection system. The Association acknowledges that minor settlement may occur
with respect to the County’s repair work to roads and driveways and that the Association shall hold
the County harmless from any liability due to any such minor settlement. The Association
acknowledges and agrees that (1) the County shall not be liable or responsible in any manner for
removal or replacement of concrete patches or pavers in order to match decorative pavements and
driveways, and (2) the County shall not be liable or responsible for replacement or repair of
improvements (including without limitation walls, signs, landscaping, fountains, sheds or fences)
located within rights-of-way or utility easements.
2.5
Closing. The sale and transfer provided for in this Agreement (the “Closing”) will
take place at the County Administration Center, 1112 Manatee Avenue West, Bradenton, Florida,
commencing at 10:00 a.m. (local time) on or before March 1, 2018 unless the County and the
Association otherwise agree in writing executed by the County’s Director of Utilities and an
authorized representative of the Association. Subject to the provisions of Section 8.1, failure to
consummate the sale and transfer provided for in this Agreement on the date and time and at the
place determined pursuant to this Section 2.5 will not result in the termination of this Agreement
and will not relieve any party of any obligation under this Agreement. In such a situation, the
Closing will occur as soon as practicable, subject to Section 8.1.
2.6
Closing Obligations. In addition to any other documents to be delivered under
other provisions of this Agreement, at the Closing:
(a) The Association shall deliver to the County:
(i)

A bill of sale for all of the Facilities in the form to be agreed upon by the
parties prior to Closing (the “Bill of Sale”) executed by the Association;

(ii)

for each utility easement to be dedicated to the County pursuant to Section
2.2, such appropriate document or instrument of transfer, as the case may
require;

(iii)

such other deeds, bills of sale, assignments, certificates of title, documents
and other instruments of transfer and conveyance as may reasonably be
requested by the County, each in form and substance agreed upon by the
parties prior to Closing, executed by the Association or third parties;

(iv)

assignment of any construction work on the Facilities in progress in a form
reasonably acceptable to the County which have not yet been placed in
service as of the date of the Closing (such capital improvements which have
been placed in service being part of the Facilities which are otherwise
conveyed by the Association hereunder);

(v)

a certificate executed by the Association as to the accuracy of its
representations and warranties as of the date of this Agreement and as of the
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