PART Il - MANATEE COUNTY CODE OF ORDINANCES
Chapter 2-25 - PLANNING AND DEVELOPMENT
ARTICLE IV. ACQUISITION, PROTECTION AND MANAGEMENT OF ENVIRONMENTAL LANDS

ARTICLE IV. ACQUISITION, PROTECTION AND MANAGEMENT OF
ENVIRONMENTAL LANDS

Sec. 2-25-51. Short title.

This article shall be known as the "Manatee County Environmental Land Management and Acquisition
Ordinance".

(Ord. No. 03-62, § 1, 10-7-03)

Sec. 2-25-52. Applicability.

The provisions of this article apply in the unincorporated and incorporated areas of Manatee County, Florida;
provided, however, the purposes and duties of the environmental lands management and acquisition committee
serving as the tree advisory committee described in subsection 2-25-55(b)(3) of the Manatee County Code of
Ordinances shall apply only in the unincorporated areas of Manatee County, Florida.

(Ord. No. 03-62, § 2, 10-7-03; Ord. No. 09-67, § 1, 11-17-09)

Sec. 2-25-53. Purposes.

The purposes of this article are to establish an efficient, fair, well-planned and economically sound procedure
for the acquisition, protection and management of the environmental lands and other conservation property
interests; to provide assurance to the public that funds obtained pursuant to this article including any voter
approved funding are dedicated to the purposes of this article; to ensure public participation in decisions made
pursuant to this article; and to accomplish the purposes without establishing regulations upon property and
landowners who choose not to participate in the program established herein.

(Ord. No. 03-62, § 3, 10-7-03; Ord. No. 06-26, § 2, 3-14-06)

Sec. 2-25-54, Definitions.

As used in this article, the words provided below shall have the meaning set forth below unless the context
clearly indicates that a different meaning is required:

Best management practices: Method or combination of methods determined after problem assessment,
examination of alternative practices, and appropriate public participation, to be the most effective and practicable
means of reducing or preventing nonpoint source pollution to levels compatible with water quality goals. These
measures could include both structural (e.g., sediment/debris basins, wetland impoundment of agricultural runoff,
etc.) and nonstructural (e.g., street vacuuming, deferred grazing systems, etc.) approaches to abatement of
nonpoint source pollution, and would vary on a regional and local basis depending on the nature of the problems,
climate, physical characteristics, land use, soil types and conditions and other factors.

Board: The Board of County Commissioners of Manatee County, Florida.

Conservation easement: One or more restrictions on land use granted by the owners of fee title which legally
bind present and future owners to the restrictions set forth therein when such interest is conveyed to a
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conservation organization, trust, or governmental agency as more fully set forth in Section 704.06, Florida
Statutes, as amended, or additional policies established by the county.

County: Manatee County, Florida.

County staff: Any county employee whose expertise is deemed necessary to implement this article and
assigned to fulfill any duties prescribed by this article.

Due diligence: Investigation and review of property prior to acquisition of any interest therein, including,
without limitation, independently conducted appraisals, title searches, and commitments, surveys, environmental
assessments, and any other items deemed necessary by county staff.

Environmental lands: Those lands in Manatee County that have natural features meeting criteria established
by this article, including rarity of species or habitat, connectiveness, ecological quality and importance to water
resources thereby warranting their protection in the natural state for the public interest.

Environmental lands management and acquisition committee or ELMAC: An advisory committee originally
established pursuant to Resolution No. R-92-149, and reestablished pursuant to the terms of this article.

Fee title: Acquisition of all controlling property interest in a parcel of land through a formal conveyance of
title.

Management: Best management practices for the maintenance, creation or restoration of native
ecosystems, including natural communities and wildlife habitats, wetlands and water resources to support native
ecosystems and sustainable and environmentally sound agricultural practices along with provisions for public
access including planning, design, construction and maintenance of public facilities to support natural resources
based, passive recreation on lands where an adequate county property interest has been established.

Passive recreational use: Any public recreational past time which customarily has no adverse impacts on a
site and is generally conducted in such a way as to be compatible with natural and/or cultural resource protection.
Uses may include low impact camping, horseback riding, education/nature studies, sightseeing, scenic
appreciation, fishing, hiking, swimming, wildlife management, or a similar activity, as well as those support
facilities associated with said uses.

Priority list: The list of environmental lands developed by the ELMAC advisory committee with the assistance
of county staff as confirmed or revised by the board of county commissioners at a public meeting. This list will be
comprised of the sites that meet the criteria established in this article and will comprise the sites that will be
acquired by fee title or other property interest, or that will otherwise be the subject of protection and
management activities pursuant to this article. The priority list shall be by groupings and need not include
numerical rankings.

Property interest: A right, claim, or legal share in lands such as a lease, easement, fee title, water rights,
mineral rights, and any other reservation, interest, or restriction.

Relative: An individual who is related to a person as father, mother, son, daughter, brother, sister, uncle,
aunt, first cousin, nephew, niece, husband, wife, father-in-law, mother-in-law, brother-in-law, sister-in-law,
stepfather, stepmother, stepson, stepdaughter, stepbrother, stepsister, half brother, or half sister.

Site nomination: Sites proposed for acquisition and management consideration under this article whether
nominated by the ELMAC committee, county consultant, general public, public organizations, or private
conservation organizations.

Tax incentives: A form of tax relief provided to a landowner of environmental lands which allows the
reassessment of the development value of a property if an easement has been granted for the environmentally
sensitive portions of the property.
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Transfer of development rights: A process that provides for the transfer of some or all of the development
rights for a piece of property to another area which can better accommodate urban development in exchange for
the protection of environmental lands within the original parcel of land.

Use reservation: The acquisition of title to land with provisions that allow the present, existing extent of land
uses such as residency, agriculture, grazing, or hunting to continue. Use reservations are typically associated with
conservation easements.

Work plan: A plan which sets forth the schedule of preacquisition activities for the evaluation and protection
of lands identified on the list, including the protection methods and strategies to achieve the protection plans.
Appraisals, funding, and land management costs will also be included in the work plan if necessary.

(Ord. No. 03-62, § 4, 10-7-03; Ord. No. 06-26, § 2, 3-14-06)

Sec. 2-25-55. Environmental lands oversight committee.

(a) Creation of the environmental lands management and acquisition committee. There is hereby established a
voluntary advisory board, to be known as the environmental lands management and acquisition committee
(ELMAC). Appointments of members of the committee shall be in the manner set forth herein. Notice of
openings shall be published, and members shall be appointed by majority vote of the board pursuant to this
article. Applicants for committee membership shall follow the procedures set by the board regarding
advisory board applications, and shall assure the board of the lack of conflicts and potential conflicts of
interest. This committee is advisory only and may be abolished, disbanded or reorganized by amending this

article.

(b)  Purposes and duties of the environmental lands management and acquisition committee.

(1) The general purpose of the environmental lands management and acquisition committee shall be to
advise the board on matters related to environmental land acquisition and management, and passive
recreational planning and programming for acquired lands. This article shall apply to lands previously
acquired by the county that are explicitly designated as governed by this article by the board and to
lands and property interests acquired after the adoption of this article whether from funds designated
by the board or funds approved by voter referendum. This committee will provide a forum for multiple
interests and user groups to express their wishes for management of county-owned lands and passive
recreational facilities.

(2)  The specific duties of the environmental lands management and acquisition committee are those
provided in this article and otherwise assigned by the board, and may also include:

a. Identifying and evaluating lands meeting the criteria for acquisition and management as public
passive recreation areas;

b. Developing a countywide inventory of environmental lands;

c. For purposes of acquisition, devising and updating the methodology by which a priority ranking
may be assigned to the county's environmental lands;

d. Researching and evaluating additional potential acquisition funding mechanisms;

e. Assisting staff in developing management plans for lands that the county has acquired or is
planning to acquire;

f. Assisting in efforts at the state level to secure sources of state funding for environmental lands
purchases and planning;

g. Researching other jurisdictions' environmental lands acquisition and management programs;
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(c)

(d)

(3)

h.  Advising the board on the disposal of any county-owned environmental lands;

i Evaluating lands under a priority ranking system utilizing the criteria in section 2-25-61 for which
a priority ranking may be assigned to agricultural conservation easements; and

j. Performing other appropriate tasks that may be assigned by the board in the future.

Within the unincorporated area of the county, the committee shall also serve as the tree advisory
committee. In such capacity, the duties of the committee shall be as follows:

a. Todevelop a tree management program for the care of trees on property owned by the county;
b.  To promote awareness of the county's tree canopy through educational programs;

c. To review grant requirements and to prepare grant proposals for submittal by the county for the
purpose of funding tree management programs; and

d.  To coordinate the county's observance of Arbor Day each year.

Authority of the environmental lands management and acquisition committee.

(1)

(2)

(3)

(4)

The committee shall have the authority to elect officers from its membership to serve the needs of the
committee. Officers elected by the committee will be a chairman and vice-chairman.

a. Chairman. The duties of the chairman will be to preside at all meetings and to see that the work
is carried out in a constructive and businesslike manner. The chairman of the committee or
his/her appointee will be the liaison to work closely with the county administrator or his/her
designee. The chairman will appoint special committees where and when needed to work on any
of the aforementioned duties, and will oversee the work of such subcommittee.

b.  Vice-chairman. The vice-chairman will preside in the absence of the chairman and will be
available to assist the chairman when requested.

Further, the committee shall have the authority to set the time and place for its meetings. The
committee will meet on a schedule, and at a time and place to be determined by the committee.
Meetings may be rescheduled or a special meeting called by the committee at any regular meeting. In
addition, the chairman shall have the authority to call a special meeting. Upon a decision to cancel a
meeting, committee members and the board shall be notified by phone if the decision is made less
than seven (7) days prior to the scheduled meeting; otherwise, notification shall be by letter. Meetings
will be advertised as to time and place. Each meeting will have a prepared agenda for distribution, and
records will be kept. A majority of currently-appointed committee members will constitute a quorum
for the conducting of committee business.

The committee will carry out its responsibilities in the most cost-effective manner. Expenses incurred
by the committee or a member thereof, in pursuing its duties, may be paid directly or reimbursed by
the board in accordance with applicable laws and policies established by the board, which shall require
prior approval and administrative authorization before making any expenditures.

The committee shall report its findings and recommendations to the board, in open session, at least
once annually. Said reports shall only be made by the chairman or vice-chairman of the committee,
upon the advice of and consent of a majority of the committee.

Membership of the committee.

(1)

The committee will be made up of seventeen (17) members. To the extent possible, members shall
have expertise in ecology, conservation of natural resources, real estate or land acquisition business
and land development, land planning, land management, or environmental education. An applicant
shall submit evidence of his or her expertise in any of the above. The board shall appoint committee
members from the following groups or with the following affiliations:
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(e)

(f)

(2)

(3)

a. A member from the Florida Engineering Society;

b. A member schooled in a natural science: ecology, biology, botany, etc.;

c. A member with background or education in active outdoor sports;

d. A member of a local environmental group;

e. A member recommended by the Manatee Chamber of Commerce;

f. An employee of the Manatee County School Board;

g. A member with background/education in banking, finance, or real estate;

h. A member engaged in the agricultural business of farming, ranching or commercial horticulture;
i A member who represents Keep Manatee Beautiful, Inc.; and

j. Seven (7) members who reside in Manatee County appointed by each individual commissioner.
One member in District 1, one member in District 2, one member in District 3, one member in
District 4, one member in District 5, and two (2) district wide members to be appointed by the
two (2) at large commissioners.

k. One resident of Manatee County at large.

All members shall be permanent residents of Manatee County as defined in Section 196.012, Florida
Statutes.

The county administrator or his/her designee is hereby assigned the responsibility of providing clerical
and administrative support to the committee. The county attorney's office will be responsible for the
legal needs of the committee, but only as specifically directed, from time to time, by the board.

Terms and eligibility requirements.

(1)

(2)

(3)

(4)

(5)

Terms of service on the committee will be for three (3) years, with reappointment at the discretion of
the board, with the exception of members appointed by each individual commissioner for their district,
whose terms shall expire with the appointing commissioner's term, or after three (3) years, whichever
is sooner. Members must re-apply at the end of their term if they wish to be re-appointed. Members
whose terms have expired may continue serving until the board selects a replacement. Initial
appointments may be for one, two (2), or three (3) years to provide a balanced rotation of new
members.

A member missing three (3) consecutive meetings in a calendar year may be removed from the
committee by the board upon the recommendation of a majority of the committee. The board may
appoint a new member for the remainder of the term.

Should any member of the committee be unable to complete his or her term of office, the board may
appoint other(s) to complete the balance of the term of that position.

A member appointed as a result of specific affiliation may continue, in the board's discretion, to serve
for the remainder of the term even if the affiliation has changed.

The terms of the chairman and vice-chairman shall be restricted to no more than two (2) consecutive
two-year terms in those offices.

Administrative coordinator. The county administrator or his/her designee shall serve as the staff liaison to
the committee and shall establish procedures consistent with county policy concerning committee
appointments, development of budgets, expenditures of county funds, providing of clerical services and
meeting facilities, and performing other administrative matters which affect the normal operations of the
committee.
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(Ord. No. 03-62, § 5, 10-7-03; Ord. No. 06-26, § 2, 3-14-06; Ord. No. 09-67, §§ 2, 3, 11-17-09; Ord. No. 22-08, §
1(Exh. A), 1-25-22; Ord. No. 23-082, § 1, 4-25-23)

Sec. 2-25-56. Environmental lands acquisition, management and protection policies.

(a)  Acquisition, management and protection. The county will acquire, manage and protect environmental lands
in a manner that is consistent with the goals and objectives set forth in this article and the policies of the
Manatee County Comprehensive Plan.

(b)  Priorities. The county will restrict its acquisition, management and protection to property interests, whether
previously or hereafter acquired, which have been evaluated utilizing the criteria specified and approved by
the board for the priority list after review and recommendation by the ELMAC committee, and subject to a
final determination by the board.

(c)  Acquisition, management and protection methods. The county will acquire environmental lands, or an
interest therein, pursuant to this article only after obtaining voluntary approval of the landowner. Methods
of acquisition of fee title or property interests will include, but not be limited to, conservation easements, tax
incentives, compensation, transfer of development rights, exchanges, use reservations, acceptance of gifts of
land, donations, and acquisition of property interests.

(d) Cooperation with other groups. The county will work in a cooperative manner with, but not limited to, the
following entities in the protection of environmental lands:

(1)  Private landowners.

(2)  Municipalities.

(3) Private nonprofit organizations and land trusts.

(4)  Florida Department of Environmental Protection.
(5) Southwest Florida Water Management District.

(6) Florida Fish and Wildlife Conservation Commission.
(7) Department of Community Affairs.

(8) Appropriate federal, state and local agencies.

(e) Cooperation with profit and nonprofit groups. The county will cooperate and consult with profit and
nonprofit conservation organizations and trusts regarding purchase negotiations with willing sellers,
environmental inventories and audits, matching funding, and procedures and processes for the acquisition
and management of environmental lands. In no event shall this article, the authority granted hereunder, or
the efforts of any such organization create an agency relationship, express or implied, between the
organization and the county. The county shall not be bound by any person or entity to approve or complete
any transaction involving real property or real property interests, as a result of the negotiations or other acts
of omissions of such organizations, unless and until approved by formal action of the board.

(f)  Matching funding source. When desirable matching fund opportunities exist, the county will follow and
implement protection procedures for environmental lands in accordance with the State of Florida's Florida
Forever program, Save Our Rivers program, Florida Communities Trust program, and other matching fund
programs to enhance opportunities for securing matching funding from these programs for protection of
environmental lands.

(Ord. No. 03-62, § 6, 10-7-03; Ord. No. 22-08, § 1(Exh. A), 1-25-22)
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Sec. 2-25-57. Environmental lands procedure for setting priorities.

(a)  Procedure. The county's procedure for listing and ranking sites on the protection priority list will be as
follows:

(1)

(2)

(3)

(4)

(5)

(6)
(7)

(8)

Site nominations. County staff will assemble all available resources and identify sites nominated by the
county staff and consultants, the board, ELMAC, other government organizations, private conservation
organizations and the general public. There will be no ranking of the sites nominated; the sites will be
listed randomly and not in order of importance. Sites may be nominated at any time.

Eligibility. County staff will review nominated sites, apply the selection criteria to determine eligibility
and any applicable criteria that applies to the revenue sources in question. If initial review indicates the
site is eligible, staff will contact the landowners to introduce the program and determine their
willingness to participate in the program. If willing, a site visit will be scheduled to collect further
information and a preliminary site report prepared. County staff will revise the eligible sites to include
only those lands for which willing participants exist, thereby comprising the priority list. Owner
participation may be withdrawn or initiated at any time until a legal agreement for protection has been
fully executed.

Priority groupings. The ELMAC committee will review preliminary site reports for approval and develop
priority groupings.

Work plan. The ELMAC committee and county staff will develop a work plan for each site on the
priority list. The work plan will include protection methods, strategy to achieve protection, funding
sources and methods, land management strategies and costs, and public access. Some work plans may
warrant a more thorough analysis for full consideration and prioritization than staff can provide. Staff
shall seek board approval prior to hiring an outside contractor for site analysis. A request for consultant
services will be made in the work plan.

Approval. The work plan adopted by ELMAC will be presented by county staff to the board. The board
may either accept, reject, or modify the work plans.

Implementation. Upon board approval, county staff will implement the work plans.

Contractual negotiation. Due diligence, appraisals, and contractual negotiation for lands on the priority
list will not begin until:

a. A work plan has been completed and approved by the board.
b. Required funds are identified.

Evaluation. The ELMAC committee and county staff will review and update the priority list at least once
annually. Owner willingness, partner and funding support, and conformance with the criteria will be
the basis for changes to the list. Any changes to the list must be forwarded from the ELMAC committee
to the board for consideration, except for deletions at the landowner's request, which will be deleted
immediately by county staff.

(Ord. No. 03-62, § 7, 10-7-03; Ord. No. 22-08, § 1(Exh. A), 1-25-22)

Sec. 2-25-58. Use of lands.

Property held in fee simple by the county and acquired, managed or protected with funds made available
pursuant to this article may serve multiple uses, provided that no use shall negatively impact the native species,
habitats or ecological processes of the site (except as provided in section 2-25-59 below).
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(Ord. No. 03-62, § 8, 10-7-03)

Sec. 2-25-59. Disposition of lands.

In some cases the county may acquire fee simple title to a property that does not meet the requirements of
this article in order to manage or protect a portion of the property or for the purpose of water resource
development, e.g., future surface water impoundment. In the event that land not qualified under this article is so
acquired, such land may be utilized for other public purposes (e.g., stormwater retention, potable water supply,
rights-of-way, active recreation, buffering, and other public facilities), or declared surplus and offered for sale. If
sold or used for other public purposes, the proceeds of the sale or an amount equal to the value of the property
shall be deposited in the fund used for the original purchases.

(Ord. No. 03-62, § 9, 10-7-03)

Sec. 2-25-60. Persons authorized to negotiate, obligation to maintain confidentiality and
public records law.

(a) The board shall, by majority vote, authorize the appropriate county staff member(s) to negotiate for the
purchase, sale, or exchange of real property, or real property interests, on behalf of the county, pursuant to
the terms of this article.

(b) No member of the board, or ELMAC, shall directly negotiate for the purchase, sale, or exchange of real
property, or real property interests, on behalf of the county, pursuant to the terms of this article, unless
authorized to do so by a majority vote of the board.

(c)  No person or entity shall be authorized to negotiate on behalf of the county, or otherwise be directly
involved in the purchase, sale or exchange of real property, or real property interests, pursuant to the terms
of this article, if that person, entity, or a relative of that person has a financial interest in the transaction.

(d) Except to the extent required under Section 119.07, Florida Statutes, as amended, no person acting on
behalf of the county shall divulge information obtained in their official capacity with respect to any proposed
purchase, sale or exchange of real property, or real property interests, pursuant to the terms of this article,
for the purpose of giving the third party an unfair advantage. Nothing contained in this paragraph shall
constitute a waiver by the county of its right to claim exemptions under Section 119.07, Florida Statutes, as
amended. Furthermore, the provisions of Section 125.355, Florida Statutes, as amended, may be invoked by
the county to maintain the confidentiality of appraisals, offers and counteroffers as allowed by that statute.

(e) Persons acting on behalf of the county during the period of active negotiations for real property, or real
property interests, pursuant to the terms of this article, shall provide a written statement verifying that
neither they, the entity which they are employed by or otherwise represent, or a related person has a
financial interest in the proposed transaction, and they acknowledge their agreement to maintain the
confidentiality of information and documents as described in this article.

(f)  No contract or agreement negotiated pursuant to the terms of the ordinance for the purchase, sale, transfer
or exchange of real property or real property interests shall be binding upon the county unless approved by a
vote of the board in a public meeting.

(Ord. No. 03-62, § 10, 10-7-03)
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Sec. 2-25-61. Conservation easements-agricultural lands.

(a) [Listing and ranking of sites for potential eligibility.] The county's procedure for listing and ranking of sites for
potential eligibility for the voluntary acquisition of conservation easements to preserve agricultural lands
shall be consistent with the procedures set forth in section 2-25-57(a) with the addition of consideration of
the following criteria:

(1)

(2)

(3)
(4)

(5)
(6)

The quality of land for agricultural use, such as classifications of prime, unique, locally-important or
state-wide important or other designation; and

Economic viability of the parcel, including agricultural on-site farm infrastructure and proximity to off-
site farm infrastructure such as markets and adequate size for a bona fide agricultural operation; and

Compatibility of surrounding uses or intended as a low-intensity/alternative agricultural operation; and

Degree of development pressure on the parcel, including indicators such as proximity to the urban
service boundary, zoning, residential development; and

Proximity to other protected agricultural or environmental lands or wildlife corridors/greenways; and

Additional benefits including, but not limited to, enhancement of wildlife habitat, air and water quality,
hydrology, ground water recharge, preservation of historic and other cultural features and
preservation of scenic qualities.

(b) Duties of the director of conservation lands management. The director of conservation and lands
management shall perform the following duties in regard to conservation easements for agricultural land:

(1)

(2)

(3)

(4)

Provide for the monitoring and maintenance of conservation easements for agricultural lands
purchased by the county; and

Promote, educate and encourage land owners to participate in the program established by this section;
and

Shall submit to the board of county commissioners an annual report based on all the activities carried
out pursuant to the purchase of conservation easements for agricultural purposes. This report shall
include, but is not limited to, a map indicating the location of agricultural lands in the county and
location of the parcels from where development rights were purchased; total number of conservation
easements and number of acres of each of the conservation easements in the agricultural lands
throughout the county; number of land owner applications for the given year for the agricultural land
purchase of development rights program.

Provide any necessary assistance in the enforcement of conservation easements for agricultural lands.
Conservation easements including those applicable to agricultural lands are enforceable by injunction
or proceeding in equity or at law by Manatee County in accordance with applicable law including
Section 704.06, Florida Statutes.

(Ord. No. 06-26, § 3, 3-14-06; Ord. No. 22-08, § 1(Exh. A), 1-25-22)

Secs. 2-25-62—2-25-79. Reserved.
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