MANATEE COUNTY ZONING ORDINANCE
Z-89-46(C)(R-3) - UNIVERSITY COMMONS

AN ORDINANCE OF THE COUNTY OF MANATEE, FLORIDA,
AMENDING ORDINANCE Z-89-46(C)(R-2) TO APPROVE
SIMULTANEOUS INCREASES AND DECREASES IN APPROVED
LAND USES; DELETE THE GOLF COURSE; CHANGE THE
FOCUS OF THE RESIDENTIAL PORTION OF THE PROJECT
FROM A LIFE-CARE & SKILLED NURSING COMMUNITY TO
ASSISTED CARE AND RESIDENTIAL USES; ELIMINATE
PROVISIONS FOR LAND USE TRADEOFFS; ELIMINATE
REQUIREMENTS FOR MINIMUM AND MAXIMUM SIZES OR
NUMBER OF UNITS OF EACH APPROVED LAND USE; ADD
NEWACCESS POINTS TOTUTTLE AVENUE AND LOCKWOOD
RIDGE ROAD; AMEND THE GDP (SETBACKS, HEIGHT, ETC.)
TO REFLECT THE REVISED MIX OF LAND USES; SEEK
CONCURRENCY (CLOS) FOR ALL OF PHASE 1; REVISE THE
LIST OF REQUIRED TRANSPORTATION IMPROVEMENTS;
AMEND THE ZONING ORDINANCE DEFINITIONS,
CONDITIONS, AND TERMINOLOGY TO REFLECT THE ABOVE _,
CHANGES TO THIS PROJECTAND COMPANION CHANGESIN £
THE DRI DEVELOPMENT ORDER FOR THIS PROJECT; L3
AMEND THE GDP TO REFLECT THE ABOVE CHANGES TO =
THIS PROJECT; AND AMEND THE GDP TO CONFORM WITH

TWO ADMINISTRATIVE AMENDMENTS TO THE GDP.; AND
PROVIDING AN EFFECTIVE DATE.
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BEIT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS OF MANATEE%EU
FLORIDA:

Section 1. FINDINGS OF FACT. The Board of County Commissioners of Manatee County, after
considering the testimony, evidence, documentation, application for amendment of the Zoning
Ordinance, the recommendation and findings of the Planning Commission of said County, as well

as all other matters presented to said Board at the public hearing hereinafter referenced, hereby
makes the following findings of fact:

A The Board of County Commissioners has received and considered the report of the
Manatee County Planning Commission concerning the application for the Zoning Ordinance
Amendment as it relates to the real property described in Section 3 of this Ordinance.

B.

The Board of County Commissioners held a public hearing on 02/22/00, 03/28/00, and
4/25/00 regarding the proposed Zoning Ordinance Amendment described herein in
accordance with the requirements of Manatee County Ordinance No. 90-01, as amended

(the Manatee County Land Development Code), and has further considered the information
received at public hearings.

S47-1430
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C. The proposed amendments to the Zoning Ordinance regarding the property described in
Section 3 herein are found to be consistent with the requirements of Manatee County
Ordinance No. 89-01, as amended, the 2020 Manatee County Comprehensive Plan.

Section 2. GENERAL DEVELOPMENT PLAN. The General Development Plan, entitled
UNIVERSITY COMMONS, is hereby APPROVED to allow a mixed use project, which contains
residential uses (Independent Living Units, single-family units, villa units, and duplexes), personal
care living facilities, a skilled nursing facility, hotel, commercial, and office uses, with the following
definitions and stipulations:

DEFINITIONS:

Note: An asterisk (*) following a word or phrase denotes that the word or phrase is defined.

A "Application for Development Approval" (or "ADA") shall mean University Commons'
Development of Regional Impact Application for Development Approval (December 28,
1988), and additional information submittals by the Developer* dated May 23, 1989, August
21, 1989, December 29, 1989, July 19, 1990, and December 19, 1990, and technical
memoranda and supplemental information submitted on October 25, 1991, January 10,
1992, March 13, 1992, March 18, 1992 and April 27, 1992 and revised Map H dated April 04,
2000, the NOPC submitted on November 6, 1998, and the NOPC submitted on August 24,
1999.

B. "Best Management Practices" (BMP*) shall mean the method or combination of methods
determined after problem assessment, examination of alternative practices, to be the most
effective and practicable means of reducing or preventing nonpoint source pollution to levels
compatible with water quality goals. These measures could include both structural (e.g.,
sediment/debris basins, wetland impoundment of agricultural runoff, etc.) and nonstructural
(e.g., street vacuuming, deferred grazing systems, etc.) approaches to abatement of
nonpoint source pollution, and would vary on a regional and local basis depending on the
nature ofthe problems, climate, physical characteristics, land use, soil types and conditions
and other factors.

C. "Concurrent" shall mean that public facilities and services are available within a “reasonable
time frame", as defined in the Manatee County Comprehensive Plan, to serve/mitigate the
Development's* impacts. A reasonable time frame for transportation facilities shall be
roadways or roadway improvements that are scheduled for construction completion within
the first two years of the Manatee County Comprehensive Plan Capital Improvements
Element, roadways or roadway improvements that are scheduled for construction
completion within the first year of the Sarasota County Comprehensive Plan Capital
Improvements Element, or roadways or roadway improvements currently under construction
or scheduled for construction completion within the first two years of FDOT's Adopted Five-
Year Work Program. In addition, roadways or roadway improvements to be constructed
pursuant to a local government development agreement shall be deemed to be within a
reasonable time frame if the agreement is in compliance with the standards of Rule 9J-
5.0055(2)(a)4., F.A.C. and the agreement guarantees that the necessary facilities will be in
place when the impacts of the development occur.
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D.

"Developer" shall mean Phy Matrix Corporation, Lifecare Health Resources, Inc, 950
Cambridge Corporation, and Centex Homes, Inc., its heirs, assigns, designees, agents, and
successors in interestas to the University Commons Development* and all its stipulations.

"Development" shall mean the land uses by area, square footage, density, phase and type
as described in this Development Order, to be constructed on the real property described
in Section 3.

"Development Approval" shall mean any approval for development granted through the
Preliminary Site Plan*, Preliminary Plat, Final Plat, and Final Site Plan process or
construction drawing approval where site plans or subdivision plats are not required.

"Funding Commitment", "Funding", "Funded" or "Fund" shall mean a commitment by the
Developer or other private entity, to fund the Developer's required improvements in the form
ofacontract, bond, letter of credit or other financial security deemed acceptable by Manatee
County, or, for governmental entities, scheduled for construction completionin the first two
years of the FDOT's adopted five-year work program or within the first two years of a local
government's adopted capital improvement program.

"Master Drainage Plan” shall mean a plan which shall show the proposed stormwater
management components to be constructed for the entire project as follows:

1. existing topography;

2. existing drainage features, both on site and off site, that will affect the drainage
concept of the Development*; existing and developed drainage basins, with their
direction of outfall;

3. proposed stormwater management facilities, which shall include: detention lakes,
connection of lakes and the eventual outfall for these lakes:

4, off site areas that historically drain through the property shall be addressed, as to the
method that the applicant proposes to use to accommodate off site stormwater.

"Preliminary Site Plan" (or"PSP") shall mean a Preliminary Master Site Plan ora Preliminary
Site Plan for a Phase or Subphase as defined in The Manatee County Land Development
Code, (Ordinance 90-01, as amended) for a Phase or Sub-Phase.

"Post-Development Wetlands" shall mean any lands determined to be within jurisdictional
limits defined by Chapter 62 -301, Florida Administrative Code (F.A.C.)and implemented by
the Florida Department of Environmental Protection ("FDEP"), or as defined within Chapter
40D-4, F.A.C., and implemented by the SWFWMD, including any wetland mitigation areas
approved as part of development for this or any other project.

"Responsible Entities" shall mean entities which will be responsible for construction of a
given transportation facility, which entities may include the Developer or other private entity

subject to alocal government development agreement entered into pursuantto Chapter 163,
Florida Statutes, or a governmental entity.
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L. “Transportation Impact Area" shall be defined as the roadway segments and intersections
receiving transportation impacts where the traffic generated by the Development* shown on
aproposed PSP*in combination with prior approvals of this projectwill be five percent (5%)
(orwhatever greater percentage may be employed from time to time by DCA, TBRPC, and
the County) or more of the Level of Service "D" Peak Hour. This area is generally depicted
on Revised Map J (Attachment #1) which was based on data submitted with the NOPC.

M. “Vertical Development" shallmean and shall be deemed to include the construction of new
residential units and nonresidential units or the reconstruction or addition to any such
structure.

N. "Warranted" shall mean a determination by the County Transportation Department, or other

responsible County department, based on generally accepted transportation engineering
practices that the adopted Level of Service cannot be maintained on a roadway segment or
intersection without the construction of a transportation improvement required by this
Development Order. All vehicle trips on the roadway segment or intersection shall be
counted regardless of their source in making this determination, not merely the trips
generated by the Development*.

The definitions contained in Chapter 380, Florida Statutes, shall also apply to this Development
Order.

STIPULATIONS:

A.(l)  This Approvalis limited to the Development* and Development* schedule listed in Table 1
in Section 2 of this Development Order. Phase | is specifically approved. Phase Il is
conceptually approved subject to further Section 380.06(6), Florida Statutes, analysis and
review on air quality, and transportation. The Development Order shall be amended to grant
specific approval to Phase Il

TABLE 1

DEVELOPMENT* LAND AREA AND USES

Column A Column B Column C Column D Column E Column F

Land Use Phase | Phase il Total Sq. Total Units Acres
1992-(2003)° 1998-(2008)° Ft.

IL 468 lus — — 468 lus 203.7

(Residential)'(Consisting of 68 Independent Living Units, 150 single-family units, 150 villa units, and 100 duplexes)

PC 110% lus _— — 110 lus 2.3

(Residential)

SN . 120 beds — - 120 beds 9.2

(Service)



A.(2)

A.(4)
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HOTEL — : 130 rooms — 130 rooms 3.0
(Hotel)
COMMERCIAL? 250,000 sq. ft. 115,000 sq. ft. 365,000 sq.ft. - 33.8
(Retail) Gross leaseable area  Gross leaseable

‘ (140,000 sq. ft. with area (390,000 sq.

canopies) ft. with canopies)

OFFICE 80,000 sq. ft. 120,000 200,000 sq.ft. - 14.4
(Office)

-1 Titles in parentheses refer to land use designations as categorized by the State in Section 380.0651, Florida

Statutes.

2 Commercial acreage and square footage figures include the existing 250,000 square foot shopping center,
which is located on 30+ acres in the southeast corner of the Project*. The Development shall comply with the
Manatee County Land Development Code pertaining to minimum parking space requirements.

® Buildout shall be September 14 of the date listed in Columns B & C of Table 1 above.

4. 110 beds will be within a maximum of 100 bedrooms.

5 The approved number of duplex or villa units may be increased by no more than 10 dwelling units, provided

that there is a corresponding decrease of 10 duplex, single-family, or villa dwelling units. The number of single-
family detached lots may be increased by no more than 5 lots, provided that there is a corresponding decrease
of 5 duplex or villa dwelling units, and provided that the Developer* obtain an amended CLOS to verify that there
are adequate levels of service to accommodate this change. Any increase in density for the single family
detached, duplex, or villa units shall not occur within 500 feet of the external boundaries of this DRI of within
200 feet of any part of the DRI which has been constructed or sold to an owner or owners different from the
applicant requesting the change.

Preliminary and Final Site Plan approvals shall be granted on the basis of demonstrated compliance with
The Manatee County Comprehensive Plan and the Land Development Code, as amended, and the
availability of level of service for, but notlimited to, roadway capacity, mass transit, potable water, sanitary

sewer, parks and recreation facilities, drainage, and solid waste service, necessary to serve the
Development*.

The County has determined that with the Development Order conditions contained herein, there exists
adequate level of service capacity for the concurrency items listed in Section 2.A.(2) above to
accommodate the impacts of Phase | of the Development* and that said capacity for the impacts are
being reserved for Phase | of the Development*. Level of Service capacity for Phase | shall be reserved
until September 14, 2003.

The Developer* shall submit a Preliminary Site Plan* for Phase I, or any subphase thereof, within twenty
four (24) months of the effective date of this Ordinance. All portions of Phase | must have Preliminary Site
Plan*, Final Site Plan, and Final Plat, (or Building Permit if plattingis not required) approval by September
14, 2003 and all portions of Phase |l must have Preliminary Site Plan, Final Site Plan, and Final Plat (or
Building Permit if platting is not required) approval by September 14, 2008.
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Transportation

B.()  The Developer*, atits option, shall select one of the following alternatives to mitigate the project's Phase
| transportation impacts.

(@)  Option 1

Phase | of the Development* shall require Funding Commitments* from Responsibie Entities* for
the roadway and intersection improvements listed in Table 2. Without Funding Commitments* for
these improvements, construction permits for Vertical Development* shall not be issued for Phase
I. The Funding Commitments* shall ensure that the roadway and intersection improvements
needed are in place concurrent with the impacts of development. Signalization shall occurwhen
Warranted* if Warranted* prior to buildout.

TABLE 2
Phase | (2000) Required Intersection Improvements for University Commons
Intersection Traffic Development
Improvement Inter- LOS Prior to Trafficas a Required
Number section Improvement % of LOS "D" Improvement
Peak Hour
Capacity
1. Tallevast Road at F 74 Signalize when MUTCD
Tuttle Avenue Warranted™ unless constructed by the County
pursuant to the CIP (Funded).
2. Intersection “F, Tuttle Avenue at
North Project Access N/A N/A Construct 1 left turn lane NB
3. Intersection “B"/"E", Tuttle Avenue at Center
Project Drive (east & west) N/A N/A Construct 1 left-turn lane NB, SB, EB, & WB, 1
right-tun lane NB, SB & WB. Signalize when
MUTCD Warranted*. Should pass through trips
created by the opening of Broadway cause
the signal to be Warranted*, the Developer*
shall pay its proportionate share of the cost of
a signal.
4. Intersection “A’/"D", Tuttle Avenue at
South Project Drive N/A N/A Construct 1 right-turn lane SB, 1 directional
left-turn lane SB & 1 right-turn lane NB, 1 right-
turn lane EB with no left-turn allowable EB & 1
right-turn lane WB with no left-turn allowable
WB.
5. Intersection “H", Lockwood Ridge Road
at Project Drive N/A N/A Construct 1 left turn lane NB; & 1 left turn &1

right turn lane EB. Signalize when MUTCD
Warranted* if Warranted prior to buildout of
residential units between Lockwood Ridge
Road and Tuttle Avenue.
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Lockwood Ridge Road

at University Parkway F 77 Construct 2™ left-turn lane NB, SB, EB, and
WB. Construct 1 right-turn lane NB,.SB, EB,
and WB.

Intersection “C”, Tuttle Avenue

at residential entry (east) N/A N/A Construct 1 left-turn lane SB & 1 right -turn
lane NB, 1 right-turn lane WB.

The requirements of Option 1 are hereby satisfied by virtue of the following:

1. The County shall Fund* the construction of and construct the improvement identified

as intersection improvement #6 in Table 2, pursuant to the following funding
mechanism:

The Developer* has agreed to mitigate its proportionate share of intersection
improvement#6 and assure the funding commitment for such improvement
through the prepayment of projected impact fees for the transportation
component of Phase 1 development. Manatee County shall utilize the
Developer's* prepayment to construct or obtain the construction of the
identified intersection improvement. Paymentin an amount equal to the total
projected payment, less any payments actually made for constructed
development and less costs of engineering for the intersection paid by the
Developer*, as set forthimmediately below, shall be made within thirty days
(30) days of notice by Manatee County to the Developer* that such
construction will begin within ninety (90) days.

Developer's* payment shall be secured through the posting of performance
security, in a form reasonably acceptable to Manatee County, prior to
issuance of permits for any further Vertical Development*. At the request of
Manatee County, the Developer* will provide the engineering design forthe
improvement. The cost of the engineering design shall be a credit against
impact fees due by the development and shall reduce the prepaymentofthe
impact fees agreed to above, and shali reduce the amount of the bond. The
provisions of this paragraph shall constitute a Development Agreement for

purposes of demonstrating that a Responsible Entity* is constructing the
improvement.

2. Intersection Improvements 1(unless constructed by the County pursuantto the CIP),
2, 3, 4, 5, and 7 shall be Funded* by the Developer*, and the geometric
improvements required by such Improvements shall be constructed by the
Developer*, prior to issuance of any Certificates of Occupancy for the land uses
which will utilize these access drive (i.e., Residential, Personal Care, Service, Hotel,
Commercial, and Office. The Funding* and construction of these intersection
improvements shall be listed as a condition in any CLOS issued for the land uses
identified in this subparagraph.

3. The Developer* may, if permitted by interlocal agreement between Manatee and
Sarasota Counties and the Manatee County Comprehensive Plan, fund and
constructa right-in/right-out driveway to provide direct access to University Parkway
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B.(2)

B.(3)

for the existing on site shopping center (ie., Centre at University
Parkway){Completed).

4, By satisfying provisions B.(1)(a) 1. of this Development Order, the Developer* has

also satisfied the concurrency requirements of Rule 9J-5.0055(2), F.A.C. and the
concurrency requirements of Manatee and Sarasota Counties for Phase |.

B.(1)(b) Option 2

In the event that commitments for transportation improvements are only adequate
to permit approval of a portion (subphase) of the Development*, the capacity and
loading of transportation facilities in the University Commons DRI Transportation
Impact Area*, including, but notlimited to, the regional roadways and intersections
referenced in Option 1, shall be limiting factors in any subsequent approvals. The
subphase of development thatis approvable in the adopted Development Order shall
be specifically identified as to land use and square footage. The Developer* shall
generate and provide the County, the Sarasota-Manatee Metropolitan Planning
Organization ("MPO"), the Florida Department of Transportation ("FDOT") and the
TBRPC, pursuant to the provisions of Section 380.086, Florida Statutes, with updated
currenttraffic counts on the above listed roadways and projections of traffic volumes
that will result from the completion of construction of the initially approved portion of
Phase I plus that to be generated by the next portion for which the Developer* is
seeking approval. Each updated traffic analysis shall serve to verify the findings of
the DRI traffic analysis (referenced in Option I) or shall indicate alternate
transportation improvements or mechanisms which, when implemented, will
maintain the roadways referenced in Option 1 at Level of Service D at peak hour ©®
peakin rural areas). Both the traffic counts and the projection of traffic volume shall
be prepared consistent with generally accepted traffic engineering practices. Prior
to any specific approval beyond initial subphase approval, the County shall ensure
in written findings of fact that the above roadways (Table 2 above) are operating at
or above Level of Service D at peak hours © peak in rural areas), and that the
expected trips to be generated by such approval, in addition to the traffic to be
generated by other approved DRIs and other approved development would not
cause the roadways to operate below Level of Service D at peak hours © peak in
rural areas). The Development Order shall be amended for each subphase to grant
specific approval and to identify the roadway improvements associated with each
subphase. '

The Developer* shall construct on site roadways, bikeways, and pedestrian ways, as
appropriate, singularly or in any combination to internally connect all on site land uses.
Failure to provide said internal connections shall require the submittal of a revised traffic
analysis and submission of a Notice of Proposed Change to determine whether this change
is a Substantial Deviation.

Beginning with the first annual report required by the Development Order (April 15), an
annual monitoring program consisting of peak hour traffic counts at the project entrances
shall be instituted to verify that the projected number of external trips for the Development*
are notexceeded. Counts will continue on an annual basis through project build-out, and the
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B.(5)

B.(6)

B.(7)

information shall be supplied with each required Annual Report. If an Annual Reportis not
submitted within thirty (30) days of its due date, orifthe Annual Reportindicates that the total
trips exceed projected counts for the Development* by 15 percent or more, Manatee County
shall conduct a Substantial Deviation determination pursuant to Subsection 380.06(19),
Florida Statutes. This change will be presumed to be a Substantial Deviation. The results
of the Substantial Deviation determination may also serve as a basis for the Developer* or
reviewing agencies to request Development Order amendments.

If a variance greater than that identified above is determined to be a Substantial Deviation,
the revised transportation analysis required pursuant to Subsection 380.06(19), Florida
Statutes, will be based upon results of the monitoring program and agreements reached at
another transportation methodology meeting to be held prior to the preparation of the new
analysis.

Manatee County shall reserve the right to initiate procedures to identify and reserve right-of-
way within the project site for future mass transit and roadway improvement needs, in
accordance with legally mandated procedures and timeframes. This condition may notbe
implemented if the area of the project has a valid Preliminary Site Plan or if not in
accordance with applicable law.

The Phase |l transportation impacts shall be subject to review pursuantto Section 380.06(6),
Fiorida Statutes. Commencement of Phase Il of the Development* is subject to a
determination by Manatee County that transportation capacity needed to serve Phase Il is
or willbe adequate to meet the transportation impact of Phase Il when such impact occurs.
Such determination shall be made in accordance with the Manatee County and/or Sarasota
County concurrency requirements in effect at the time of the Developer's* application for
Certificate of Level of Service. In the event that transportation capacity is only available for
a portion of Phase I, development of such portion may proceed, with development of the
balance of Phase Il being subject to future determinations as to transportation capacity
availability through a notice of proposed change pursuant to Section 380.06(1 9), Florida
Statutes. Should it be determined at the time the Development Order is amended for
specific approval of Phase Il that any transportation mitigation will be required for the
development of Phase Ii, or any sub-phase thereof, the Development Order shall be
amended to incorporate such mitigation.

The Developer* shall dedicate 25' as County road right-of-way from their western property
line to Tuttle Avenue at the northern property line of the western parcel above the areas
marked " Service (Nursing Facility) and Residential (ACLF and Retirement Housing)" on the
University Commons Master. Plan.

The Developer* shall dedicate 84' as County road right-of-way for the future extension of
Broadway Avenue, from their western property line to Tuttle Avenue atthe northern property
line ofthe 14.4 acre “Office” parcel which lies between University Parkway and the 34.6 acre
areamarked "100 Unit ACLF and Retirement Housing)" on the University Commons GDP.

As analternative, the Developer* may dedicate this 84' County road right-of-way in a location
through the 34.6 acre area marked "100 Unit ACLF and Retirement Housing)" on the
University Commons GDP, under an administrative amendment to the GDP, provided: 1)
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B.(8)

B.(9)

that the location of the intersection at Tuttle Avenue is aligned with the probable future traffic
signal location, as approved by the Manatee County Planning and Transportation
Departments, and 2) that the pending Final Site Plan for the Residential (ACLF and
Retirement Housing is withdrawn or substantially revised. If the Developer selects this
option, arevised GDP shall be submitted to show the location of the dedicated right-of-way.

Dedication of the Broadway Avenue right-of-way shall occur with the first Final Site Plan
approval for the ACLF/Retirement Housing or Office parcels.

The Developer* shall dedicate any road right-of-way necessary for the pending
improvements to Lockwood Ridge Road prior to the first Final Site Plan or Final Plat
approval for any residential developmentlying between Tuttle Avenue and Lockwood Ridge
Road.

The Developer shall reserve for the benefit of the Home Owners Association a 40' access
easement from the single-family semi-detached neighborhood at the centerline of Vintage
Drive to Lockwood Ridge Road right-of-way.

Lands and Soils

C.(1)

C.(2)

The Developer* shall test on-site soils for the presence of hazardous agricultural
substances/waste, pursuantto Chapter62-730, F.A.C., prior to the commencement of land
development activities in the area(s) to be developed. Contaminated soils shall be removed
and disposed of properly, and the agricultural exemptions in Chapter 62-730, F.A.C., shall
not apply.

The soil conservation measures referenced on Pages 14-and 14-3 of the ADA* shall be
required.

Wetlands

D.()

D. (2)

D.(3)

Impacts to existing jurisdictional wetlands shall be minimized. All existing jurisdictional
wetlands that are to remain on-site, afterimpacts are approved by appropriate agencies, and
all wetlands created on-site to mitigate impacts to existing jurisdictional wetlands shall be
treated as conservation areas.

The Developer* shall mitigate all unavoidable impacts to jurisdictional wetlands in
accordance with the requirements of the Manatee County Comprehensive Plan. The wetland
mitigation area shall be in addition to any littoral planting required to meet SWFWMD surface
water management requirements, but such mitigation area may be located adjacent to, or
incorporated into, such littoral zones provided the total acreage is the sum of mitigated and
required littoral acreage.

All mitigation areas and littoral shelves shall be monitored for species diversity, composition,
recruitment, and exotic species encroachment. Additional planting shall be accomplished
as necessary to maintain an 85 percent survival/cover of herbaceous wetland communities
at the end of three (3) years and an 85 percent survival/cover of forested wetland
communities at the end of five (5) years. Wetland mitigation security shall be required in
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D.(4)

D.(5)

D. (6)

accordance with applicable County ordinances.

No development activities shall be permitted within regional, state, or federal jurisdictional
wetlands unless such activities are consistent with the rules of those agencies with
jurisdiction, and are in accordance with the goals, objectives, and policies of The Manatee
County Comprehensive Plan.

Athirty foot (30") or fifty foot (50') buffer zone, as required by the Comprehensive Plan, shall
be established adjacent to Post-Development Wetlands*. All such wetland buffer areas shall
be required to be dedicated to the County in a conservation easement, and shown on any
Preliminary and Final Site Plans and subdivision plats containing land with wetland buffer
areas. Each Development* phase, or subphase shall include deed restrictions that prohibit
development activity and removal of native vegetation within the buffer unless approved by
the County and any permitting agency or agencies with jurisdiction.

In conformance with TBRPC Policy 4.3.14, Xeriscape principals as ameans to encourage
water use efficiency and conservation shall be encouraged through recommendations in the
Declaration of Covenants and Restrictions.

Vegetation and Wildlife

E.(1)

In the event that any species listed in Rules 39-27.003 through 39-27.005, F.A.C., are
observed frequenting the site for nesting, feeding, or breeding, proper measures shall be
employed to ensure conservation of the species, in coordination with the Florida Fish and
Wildlife Conservation Commission (FWCC) and the Environmental Management
Department ("EMD"). Iflisted species are discovered, a Wildlife Conservation Plan shall be
prepared and contain ataminimum information on impacts to listed species and measures
proposed to provide its conservation. In the event on-site habitat management s required
pursuantto this condition, a Wildlife Habitat Management Plan shall be prepared and include,
ata minimum, listed species populationinformation, proposed site management methods,
and boundary protection, If require pursuant to this condition, the Wildlife Habitat
Management Plan shall be submitted to the FWCC and EMD for review and approval.

Conservation areas as required by Condition D(1) shall be designated as such on the
Development's* Master Plan known as Map H attached as Attachment #3.

The mixed hardwood/pine community habitat located on the north side of the University
Commons site shall be preserved intact or mitigated in accordance with FGFWFC policies
and approved by EMD. This area may be used for passive recreation.

Historical and Archaeological Sites

F.()

Any historical or archaeological resources discovered during development shall be
immediately reported to the Florida Department of State, Division of Historical Resources,
("Division of Historical Resources"), and treatment of such resources shall be determined
by the Division of Historical Resources, in cooperation with TBRPC and Manatee County.
Archaeological testexcavations by a professional archaeologist shall be conducted on each
such site to provide sufficient data to make a determination of significance prior to further
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F.(2)

disturbing activities inthat area of the site. The final determination of significance shall be
made by the Division of Historical Resources, in cooperation with TBRPC and the County.
The appropriate treatment of such resources (potentially including excavation of the site in
accordance with the guidelines established by the Division of Historical Resources) must

be completed before resource-disturbing activities in that area of the site are allowed to
continue.

A description of compliance with F.(I) above, shall be included in each Annual Report. A copy
of the description of compliance shall be submitted to the Division of Historical Resources.
Non-compliance with Condition F.(l) shall require a Substantial Deviation determination.

Water Quality and Drainage

G.(l)

G.(2)

G.(3)

Prior to the issuance of any further development permits for construction, the Master
Drainage Plan* for the Development* shall be submitted to the FDEP, the Southwest Florida
Water Management District (SWFWMD), and the TBRPC for review and to the County and
the EMD for approval. The stormwater management systems shall be designed,
constructed, and maintained to meet or exceed the requirements of Chapters 62-25, and
40D-4, F.A.C., to provide retention, or detention with filtration/assimilation treatment forthe
site during the 25 year, 24-hour design storm, and such that maximum post-development
flows do not exceed pre-development flows for the same design storm. Future flows to the
Pearce drain shall not be increased beyond the capacity (55 cfs) of the existing 48-inch pipe
during a 25-year, 24 hour design storm, unless the Developer* demonstrates that higher
flows can be accommodated by the Pearce drainage system without causing flooding
problems within the system. Stormwater management plans for any portion of the site
planned to drain south to the Philippi Creek Main BA watershed shall be provided to the
Stormwater Division of the Sarasota County Transportation Department for comment prior
to approval by the County.

BestManagement Practices* (BMP*) for reducing water quality impacts, as recommended
by the FDEP and the SWFWMD in accordance with adopted regulations of those agencies,
shall be implemented.

Surface water and groundwater quality shall be assured through the implementation of a
Surface/Groundwater Monitoring Program, with appropriate sampling frequencies, in
compliance with both the federal Environmental Protection Agency ("EPA") and the FDEP's
quality control standards. This program shall be instituted before groundbreaking takes
place, in order to obtain baseline conditions, and continue through project build-out. The
Surface/Groundwater Monitoring Program shall include the following as a minimum:

(a) The purpose of the sampling program shall be to determine existing
background water quality conditions and the effects of the proposed
Development* on water quality.

(b) Water quality samples and flow measurements will continue to be collected
two times per year (one wet and one dry season), through four years past
the date of construction of the last phase of the Development*.
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G.(4)
G.(5)

G.(6)

(c) Adequate water quality parameters and sampling shall be selected to assist
in making an accurate determination of water quality conditions, change in
water quality, and the possible sources of contamination if such
contamination is discovered. The program shall provide procedures for
clean-up, retrofitting or other steps to resolve identified on-site problems if
applicable state or federal water quality standards are exceeded.

(d) The proposed Surface/Groundwater Monitoring Program shall be submitted
for approval to SWFWMD and, the County. Collected data shall be furnished
to the County and SWFWMD as part of the Annual Report. Data shall be
furnished immediately if problems are identified.

(e) If separate systems are developed for the parcels east and west of Tuttle
Avenue, the Surface/Groundwater Monitoring Program may allow the
monitoring to terminate at different times.

No discharges to groundwater shall be permitted on-site.

The Developer*, or its designee, shall be responsible for maintaining the stormwater
management system. The maintenance schedule for insuring proper water quality treatment
shall be submitted to the TBRPC, SWFWMD, and the FDEP for review, and to the County
and the EMD for approval, during the permitting process.

Stormwater management system design shall, to the maximum extent possible, incorporate
and utilize isolated wetlands. Mitigative measures may be acceptable to replace removed
wetlands.

Hazardous Waste

H.(1)

H.(2)

H.(3)

All University Commons tenants that generate hazardous waste should be required to utilize
waste exchanges and other appropriate recycling methods to the extent possible and
feasible. A report of such use shall be included in each Annual Report.

The Developer*, in cooperation with the tenant businesses within the Development* shall
develop an ongoing survey which will locate and catalog those tenant businesses where
hazardous substances and wastes are generated, stored, or handled, and keep a record
of the disposition of those substances and wastes. The results of this survey shall be
included in the Annual Report.

No on-site incineration of biohazardous waste shall be permitted unless approved by the
County, the EMD, and any state or federal agency or agencies with jurisdiction.

Energy

L)

Adequate electrical service is available to serve the Development*. Electrical service will be
provided by Florida Power & Light Corporation.



Page 14 - Z-89-46(C)(R-3) - University Commons

1.(2)

Alltenants, businesses, residents, etc. of the Development* shall be notified in writing upon
occupancy that the following energy-related practices are encouraged:

o} use energy alternatives, such as solar energy, resource recovery, waste
heat recovery, and cogeneration, where economically feasible;

o obtain energy audits provided by energy companies or other qualified
agencies,

o} install water heater timers and set water heaters at 130 degrees Fahrenheit
or lower;

o} use landscaping and building orientation to reduce heat gain, where feasible,
for all University Commons construction:

o} promote energy conservation by employees, buyers, suppliers, and the
public, as appropriate;

o reduce levels of operation of all air conditioning, heating, and lighting systems
during non-business hours, as appropriate;

o} institute and utilize recycling programs;

o} utilize energy efficient packaging and/or recyclable materials; and

0 install total energy systems on large facilities when cost effective.

Housing

J.(1)

The Developer* has completed a Chapter 380, Florida Statutes, affordable housing analysis
which demonstrated that any need for affordable housing generated by the Development*
is offset by the availability of affordable housing within the affordable housing study area of
the Development*. The Affordable Housing Study was reviewed and approved by the DCA.

Economics

K.(1)

K.(2)

Excess infrastructure capacity constructed by the Developer* to potentially serve Phase ||
of the Development* shall be at the Developer's* risk and shall not constitute a basis for
vested development rights for Phase Ii.

The Development* shall promote entrepreneurship and small and minority-owned business
start-up, and encourage nondiscriminatory employment opportunities, pursuant to Chapter
187, Florida Statutes, and the FRCRPP. This condition shall apply only to non-residential
portions of the project.

Wastewater

L.(I)

The County has determined that there exists adequate wastewater capacity to
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L. (2)

L.(3)

L.(4)

accommodate the impacts of Phase | of the Development* and that said capacity is being
reserved until September 14, 2003. This determination and reservation of capacity satisfies
all of the underlying requirements for issuance of a Certificate or Certificates of Level of
Service Compliance for Phase |, or any subphase thereof, which Certificate or Certificates
will be issued by the County upon the filing of an application by the Developer*.
Commencement of Phase Il of the Devalopment*, or any subphase thereof, is subjectto a
determination by the County that there exists adequate wastewater capacity to
accommodate the impacts of Phase l, or the subphase thereof to be developed. Such
Phase Il determinations shall be made in accordance with the current Manatee County
concurrency requirements, or those in effiect at the time of the Developer's* application for
a Certificate of Level of Service Compliance, whicheveris more stringent. Inthe eventthat
wastewater capacity is only available fora portion of Phase Il development of such portion
may proceed, with development of the balance of Phase Il being subject to future
determinations as to wastewater capacity availability.

Wastewater service to each phase or subphase of the Development* shall be provided by
the County utilizing a Regional Wastewater Treatment Plant owned and operated by the
County. In the event that wastewater treatment or disposal capacity is not available as
needed to serve the Development*, or aghase or subphase thereof, the Developer*, prior
to the commencement of said phase or subphase thereof, shall participate, in accordance
with applicable County ordinances, in the treatment plant expansion and the ultimate
disposal of wastewater generated by the Development*, or a phase or subphase thereof.
No septic system(s) shall be permitted within the Development®*.

Sewer lift stations shall be designed using the best engineering practices and submitted to
the County for review and approval. Several means of backup shall be provided to ensure
againstequipment failure and discharge of wastewater to the environment. These back-up
devices shall consist of the following:

(a) Lift stations with 35 HP (ox less) motors shall have an auxiliary generator
receptacle on the panel box.

(b) Stations with greater than 35 HP motors shall include an on-site stationary
generator set with remote transfer capability.

(c) Wet wells to contain sewage line surcharges/overflows.

(d) Emergency by-pass pumpeuts for tank trucks.

(e) 100 percent redundancy n lift station pumping equipment.

The Developer*, at its option, may exceed these requirements.
The Developer* shall, prior to the first Final Site Plan approval, prepare and submit to the
County, a plan to monitor on-site sanitary sewer lines for leaks or ruptures ofthe sewerlines
which are maintained by the Developer*. The plan must be approved by the County,

designate the entity(ies) to be responsible for the monitoring, and provide a time schedule
which outlines the dates or frequency of monitoring. Faulty lines shall be replaced as quickly
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L.(6)

L.(7)

as possible. A report of inspections, results, and repairs shall be included in the Annual
Report. This requirement shall not apply should the sanitary sewer lines be turned over to
and accepted by Manatee County as part of the public sanitary sewer system.

The disposal of waste into the sewer system shall comply with the Manatee County Sewer
Use Ordinance (Ordinance No. 98-28) (See Attachment #4).

The Developer* shall not utilize on-site wastewater treatment.

The Developer shall design and install an off-site 8-inch diameter force main beginning at
the point of emergence from the University Commons property then running northward along
Tuttle Avenue to the intersection with Tallevast Road. The Developer shall pay the full cost
of said installation.

The Developer shall also participate with Manatee County in the installation of a 10-inch
diameter force main beginning at the intersection of Tuttle Avenue and Tallevast Road and
extending westward along Tallevast Road to the intersection with Prospect Road. The total
cost of Developer participation in this section of 10-inch force main shall be determined by
either of the following:

a. Should the Developer install the force main, Developer shall obtain alternate
Contractor bids for installation of both 8-inch and 10-inch diameter force main pipe
and required fittings requested by Developer. The Developer shall install and pay for
installation of a 10-inch diameter force main. Manatee County shall reimburse

Developer for all costs associated with upsizing of force main from 8-inch to 10-
inch.

-OR-

b. Should Manatee County install the force main, alternate Contractor bids for both 8-
inch and 10-inch diameter force main pipe and required fittings shall be obtained by
Manatee County through competitive bid as part of the Tallevast Road Improvement
Project. Developer shall pay to Manatee County, based upon the above noted
competitive bids, those costs associated with installation of an
8-inch diameter line.

The Developer shall further participate with Manatee County in the installation of a 10-inch
diameter force main beginning at the intersection of Tallevast Road and Prospect Road on
Prospect Road northward to Whitfield Avenue; then westward on Whitfield Avenue to and
tying into an existing gravity sewer manhole at the intersection of Whitfield Avenue and 33
Street East. The total cost of participation in this section of 10-inch force main shall be
determined by either of the following:

a. Should the Developer install the force main, Developer shall obtain alternate
Contractor bids for installation of both 8-inch and 10-inch diameter force main pipe
and required fittings requested by Developer. The Developer shall install and pay for
installation of a 10-inch diameter force main. Manatee County shall reimburse
Developer for all costs associated with upsizing of force main from 8-inch to 10-inch.
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Water

M.(1)

M.(2)

M.(3)

M.(4)
M.(5)

-OR-

b. Should either Manatee County or the Manatee County School Board, or a
combination thereof, install the force main, alternate Contractor bids shall be
obtained for 4-inch, 8-inch, and 10-inch diameter force main pipe, including required
fittings requested by the Manatee County School Board as part of the Kinnan
Elementary School construction project. The Developer shall reimburse Manatee
County for the total cost that the County incurred to construct an 8-inch diameter
force main on Prospect Road and Whitfield Avenue, or shall pay such
reimbursement to Manatee County for that 8-inch diameter force main as is
established in a separate participation agreement prepared prior to final site plan
approval.

The total cost of participation in upsizing the force main along the above-described
Prospect/Whitfield route to serve the entirety of the proposed University Commons
Development shall be paid by said Developer to Manatee County prior to the recording of the
first Final Platin Phase One of this project (excluding the area of existing 120 bed nursing
facility).

The County has determined that there exists adequate potable water capacity to
accommodate the impacts of Phase | of the Development* and that said capacity is being
reserved until September 14, 2003. This determination and reservation of capacity satisfies
all of the underlying requirements for issuance of a Certificate or Certificates of Level of
Service Compliance for Phase |, or any subphase thereof, which Certificate or Certificates
will be issued by the County upon the filing of an application by the Developer*.
Commencement of Phase 1l of the Development*, or any subphase thereof, is subjecttoa
determination by the County that there exists adequate potable water capacity to
accommodate the impacts of Phase Il, or the subphase thereof to be developed. Such
Phase Il determinations shall be made in accordance with the current Manatee County
concurrency requirements, or those in effect at the time of the Developer's* application for
a Certificate of Level of Service Compliance, whichever is more stringent. In the event that
potable water capacity is only available for a portion of Phase I, development of such portion
may proceed, with development of the balance of Phase Il being subject to future
determinations as to potable water capacity availability.

The Developer* shall be responsible for the maintenance and operation of any on-site wells.
These wells shall be operated in accordance with the SWFWMD rules and regulations.

The water conservation fixtures and measures referenced in the ADA* shall be required.
Water saving devices shall be installed in accordance with the Florida Water Conservation
Act, Section 553.14, Florida Statutes.

The Developer* shall maintain all water lines and fire hydrants not dedicated to the County.

The Developer* shall, to the extent nonpotable water is available, use only nonpotable water
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M.(6)

to meet nonpotable water demands. For purposes of this Development Order, "nonpotable"
water is defined as water emanating from any source other than a public water utility. The
Developer* shall submit an acceptable plan to Manatee County and the TBRPC for the use
of nonpotable water on-site. The plan shall be completed prior to the issuance of any further
land development permits, and shall include an implementation timetable, as well as a
determination of the availability and feasibility of using on-site wells, reclaimed wastewater
or stormwater retention ponds for irrigation purposes.

Adequate fire flow and water pressure to serve every building for which fire protection is
required shall be maintained within the Development's* water supply system. "Adequate" for
this condition shall mean the most restrictive applicable regulations of the Manatee County
Comprehensive Plan, or any other mandatory regulations of any federal, state or local
agency with jurisdiction over this Development*.

The Developer* shall comply with the rules and recommendations of the SWFWMD in
regard to protection of the groundwater resources in the Eastern Tampa Bay Water Use
Caution Area.

Prior to any submittals by the applicant to the Manatee County Development Review
Committee, the applicant shall provide a conceptual master plan for water and fire protection
for approval by the Planning Department (Completed). The water and fire protection
conceptual master plan shall show the extent of the water lines that shall be provided to
serve the Development*including all source/discharge points. The water line shall be looped
to provide an adequate source of water to the Development*. Water lines and fire protection
shall be specified on the plans as per the requirements of the Comprehensive Plan, the Fire
Marshall, and the Planning Department:

(a) The land use and dwelling units per gross acre shall be provided as
necessary for residential use.

(b) Corresponding with the land uses, fire flow rates in gallons per minute shall
be provided as specified by the Comprehensive Plan and the Fire Marshall.

(c) At time of development, it shall be the applicant's responsibility to provide
these minimum fireflow needs.

Solid Waste

N.(1)

The County has determined that there exists adequate solid waste capacity to
accommodate the impacts of Phase | of the Development* and that said capacity is being
reserved until September 14, 2003. This determination and reservation of capacity satisfies
all of the underlying requirements for issuance of a Certificate or Certificates of Level of
Service Compliance for Phase |, or any subphase thereof, which Certificate or Certificates
will be issued by the County upon the filing of an application by the Developer*.
Commencement of Phase Il of the Development*, or any subphase thereof, is subject to a
determination by the County that there exists adequate solid waste capacity to
accommodate the impacts of Phase I, or the subphase thereof to be developed. Such
Phase |l determinations shall be made in accordance with the current Manatee County
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concurrency requirements, or those in effect at the time of the Developer's* application for
a Certificate of Level of Service Compliance, whicheveris more stringent. Inthe eventthat
solid waste capacity is only available for a portion of Phase I1, development of such portion
may proceed, with development of the balance of Phase Il being subject to future
determinations as to solid waste capacity availability.

N.(2) The Developer shall utilize available recycling programs from the County.

N.(3) Itis strongly suggested that the applicant investigate the possibilities associated with the
mulching of the trees and brush that will be removed as land clearing operations
commence. The mulch could then be retained on site to meet the Developer's* needs for
landscaping and cover material during construction.

Education

0.(1) The Developer* shall comply with an impact fee ordinance for education system

improvements, if and when the Manatee County School Board adopts such an ordinance.

Recreation and Open Space

P.()

P.(3)

Allon site recreation and open space areas not dedicated to the County or any other agency
or agencies shall be maintained by the Developer*.

The Developer* shall comply with The Manatee County Comprehensive Plan with respect
to provisions concerning parks or park sites. Designated recreation and open space areas
shall not be changed from such uses unless approved by the County, in accordance with
the Comprehensive Plan and the Land Development Code.

The recreation and open space components of the Development* shall be designated on
the Preliminary and Final Site Plans in accordance with The Manatee County Land
Development Code.

Police, Fire and Health Care

Q.(h

Emergency medical services and fire protection will be provided by Manatee County or the
Southern Manatee Fire and Rescue District. The Developer* shall be responsible for
contributing a pro-rata share of the cost of land acquisition, construction, and equipping of
emergency service facilities for fire and emergency medical services or any combination
thereof. The Developer* may, with the concurrence of the County and fire district, satisfy this
obligation in whole orin part by conveyance ofland deemed suitable for the intended use by
the County and fire district or payment ofimpact fees, if applicable. An agreement as to pro
rata share, mutually acceptable to the County, fire district, and the Developer*, shall be
reached prior to the issuance of permits for Vertical Development* for Phase |. The pro-rata
share shall not exceed the total sum ofimpact fees anticipated from the Development* and
any pro-rata lump sum payment shall be creditable against the payment of impact fees in
accordance with applicable law.

Q.(2) The Manatee County Sheriff's Office shall provide typical police protection to each phase or
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subphase of the Development*. The Developer* shall participate, in accordance with
applicable County Ordinances, in any expansion of such services necessary to serve the
Development* or any phase or subphase thereof.

Q.(3) The Development* shall be designed and constructed to meet or exceed applicable

Air

R.(

provisions of the State Fire Code - Rule 4A-3.012., F.A.C.

Commencement of Phase Il of the Development* is subject to the determination by the
County, using then prevailing FDEP guidelines, that any significantly adverse air quality
impacts caused by Phase Il, or any sub-phase thereof, will be mitigated prior to Vertical
Development* of Phase Il, or the development of any sub-phase thereof. In addition, the
Phase Il air qualityimpacts shall be subject to review pursuant to Section 380.06(6), Florida
Statutes. Should it be determined at the time the Development Order is amended for
specific approval of Phase Il that any air quality mitigation will be required for the
development of Phase I, or any sub-phase thereof, the Development Order shall be
amended to incorporate such mitigation.

R.(2) The Developer* shallimplementthe fugitive dust abatement procedures and air emissions

control measures set forth on pages 13.1, 14.2 and 14.3 of the ADA*.

Floodplains/Disaster Preparedness

S.(1)

In order to minimize potential property damage from flooding, all elevations for habitable
structures shall be at or above the base flood elevation and in accordance with local, state
and federal requirements.

General Conditions

T.(1)

T.(2)

T.(3)

In the event that a Regional Activity Center is designated which would be applicable to the
area in which the Development* is located, then the provisions governing developments
within Regional Activity Centers shall, at the option of the Developer*, apply without the
requirement for an amendment to this Development Order. Provided, however, that such
designation shall not operate to reduce the requirements of this Development Order below
applicable, adopted rules of the TBRPC and the DCA.

The Manatee County Planning Director, or an authorized designee, shall be responsible for
monitoring the Development* and ensuring its compliance with this Development Order. The
data necessary for monitoring the Development* shall be generated by building permits,
certificates of occupancy, and on-site observations. The enforcement of the terms and
conditions of this Development Order shall be through such means as are authorized by the
Manatee County Land Development Code.

Phase | ofthe Development* is specifically approved subject to the conditions found within
the Development Order. Phase il is conceptually approved subject to a determination by
Manatee County thatany significantly adverse air quality impacts caused by Phase !l or any
subphase thereof will be mitigated prior to vertical development of Phase I, or any
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subphase thereof, and that transportation, wastewater, water, mass transit, parks and
recreation facilities, drainage, and solid waste capacity needed to serve Phase Il is or will
be adequate to meet such impacts of Phase [l when such impacts occur.

The determination as to the adequacy of wastewater, water, mass transit, parks and
recreation facilities, drainage, and solid waste capacity for Phase Il shall be made in
accordance with the current Manatee County concurrency requirements or those which are
in effect at the time of application for a Certificate of Level of Service, whichever is more
stringent. The determination as to the adequacy of transportation capacity for Phase Il shall
be made in accordance with the current Manatee County or Sarasota County concurrency
requirements which are in effect at the time of application for a Certificate of Level of
Service, as well as the requirements of Chapter 380, Florida Statutes, pertaining to the
analysis of transportation impacts. Sarasota County shall have the right to review such
Phase Il transportation analysis as it pertains to the transportation impact on Sarasota
County. In the event that transportation, wastewater, water, mass transit, parks and
recreation facilities, drainage, and solid waste capacity is only available for a portion of
Phase Il, development of such portion may proceed, with development of the balance of
Phase II being subject to future determinations as to such capacity availability.

Design

u.()

The Preliminary and Final Site Plans for the Hotel and Commercial Area of the development,
shall include a 30’ wide perimeter buffer along University Parkway that contains earthen
berms a minimum of three feet (3') in height and shall be planted with trees and understory
vegetation to provide a visual buffer between these land uses and University Parkway. This
perimeter buffer shall be planted with two rows of canopy trees (2 4" caliper canopy trees
at least 10 feet in height and 4' spread) spaced 40' on-center. The two rows will be offset
from each other to give the appearance of trees located 20' on-center. The earthen berm
shall be located adjacentto University Parkway. An aesthetically equal or superior alternative
can be approved by the Director of the Planning Department. A 20' perimeter buffer shall be
provided along the north, west, and east property lines and landscaped in accordance with
Section 715 of the LDC.

The Preliminary and Final Site Plans for the 14.4 acre Office Area shall include a 25' wide
perimeter buffer along University Parkway and Tuttle Avenue, that shall be planted with trees
and understory vegetation to provide a visual buffer between this land use and University
Parkway and Tuttle Avenue. This perimeter buffer shall be planted with two rows of canopy
trees (2 72" caliper canopy trees at least 10 feet in height and 4' spread) spaced 40' on-
center. The two rows will be offset from each other to give the appearance of trees located
20" on-center. A 20' perimeter buffer shall be provided along the west and north property
lines and landscaped in accordance with Section 715 of the LDC.

To the maximum extent possible, the existing indigenous vegetation shall remain in the
perimeter buffers and be utilized to meet the above buffering and screening requirements.
Any trees within the landscape and buffer easement are subject to the LDC requirements
for tree removal. An aesthetically equal or superior alternative can be approved by the
Director of the Planning Department.



Page 22 - Z-89-46(C)(R-3) - University Commons

U.(2)

U.(3)

U.(4)

- U.(6)

U.(7)

u.(8)

u.(9)

The Hotel, Office, and Commercial Areas shall be oriented so that a building front or front
facade faces University Parkway. The Director of the Planning Department shall have the

authority to approve an alternative design which is aesthetically equal to or superior to this
requirement.

The Hotel, Office, and Commercial Areas shall be designed so that parking areas along
University Parkway will be screened in accordance with the Land Development Code and
the enhanced landscaping requirements of Condition U.(1), above. The Director of the
Planning Department shall have the authority to approve an alternative design which is
aesthetically equal to or superior to this requirement.

Dumpsters or compactors shall not be located in front of any building, and these units shall
meet all setback requirements. These units shall not be visible from any collector or arterial
facility or the 34.1 acre single-family attached component of this project. Specific locational
approval for these units shall be during Preliminary and Final Site Plan stage.

The Developer shall create a negative easement along Tuttle Avenue, Lockwood Ridge
Road and University Parkway to prevent vehicular access, except for access permitted as
part of a Preliminary or Final Site Plan approval for each phase, which shall be consistent
with the General Development Plan.

A master pedestrian/bike path plan shall be submitted for review and approval with each
phase. The pedestrian and bike paths shall provide linkages between the various land uses
within this site as well as provide for linkage to existing or future external systems.

A pre-design conference will be required prior to submittal of Construction Drawings to
discuss points of connection for water and wastewater service and the configuration ofthe
water and sanitary sewer systems.

The engineer of record shall be responsible for determining if upgrading of offsite facilities
are necessary prior to construction plan submittal for potable water, sanitary sewer, or fire
protection. Oversizing of facilities may be necessary with possible participation by Manatee
County.

Allroof mounted HVAC equipment, mechanical equipment, loading areas, outdoor storage,
and dumpsters shall be screened from view from surrounding residential property and public
right-of-way. Screening shall be provided by materials consistent with the construction of the
exterior finish materials of the buildings.

U.(10) The land uses approved on this site are limited as described on the General Development

Plan and within the DRI development order (Ord 00-27).

U.(11) The existing mature tree stands (exclusive of citrus trees) located adjacent to the northern

property boundary of the eastern parcel will be incorporated to the maximum extent possible
in the landscape buffer to provide additional buffering beyond that required by the Manatee
County Land Development Code.

U.(12) Minimum lotwidths and dimensions shall be as shown on the GDP. The following minimum
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setbacks and maximum heights shall apply to the land uses within this development:

Land Use Front Side Rear Height
Independent Living Units 25' 15™ 25 2 story
Single Family Detached 20715 6 15’ 2 stories
Single Family Semi-detached 20'/15** 8™** 15! 2 stories
Single Family Attached 25'10;** 20’ 2 stories
Skilled Nursing 45' 45' 60’ 3 story
Personal Care 45™*** 60' 60' 3 story

Hotel 40' 20' 25' 4 story or 45'
Commercial 40' 20' 25' 35

Office 40" 20' 25' 35'

* Between buildings

** 15' with side entry garages

*** Applies to exterior walls only

e 25" when adjacent to Broadway Avenue

U.(13) The non-residential floor area ratio shall not exceed .35 in any instance, nor shall the gross
density exceed 9 dwelling units per acre.

U.(14) Kitchens are not allowed as part of the individual living units in the personal care facilities,

however, each of these living units may contain a compactrefrigerator, sink, and microwave
oven.

U.(15) Unless otherwise expressly stated in this ordinance or the Development Order of the DRI,
the Developer* shall comply with all future amendments to the Land Development Code and
the 2020 Comprehensive Plan.

U.(16) The Developer* and Manatee County shall begin negotiations leading to an agreement
regarding the realignment of Tuttle Avenue, consistent with the Letter of Intent presented to
the Board of County Commissioners, within 30 days of the approval date of this ordinance
(Completed).

U.(17) The internal roadway connecting the Commercial/Hotel parcel and the single-family
detached parcel, including both access points from the single-family detached parcel to
Tuttle Avenue, shall be completed with the first Final Site Plan, if no platis required, or Final
Platapproval for either parcel. Thisinternal roadway connection shall be constructed to the
northern property or parcel line of the Commercial/Hotel parcel if constructed with
development of the single-family detached parcel. Should this improvement be bonded,
physical construction shall be complete prior to the first Certificate of Occupancy on either
parcel. The connection between the Commercial/Hotel parcel and the third access point
north of University Parkway (as shown on the GDP) shall be open for public use and not be
gated or electronically controlled. Cross access easements shall be recorded for
Commercial/Hotel parcel and the single-family detached parcel.
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U.(18) As originally shown on the approved General Development Plan and required in all
approvals, the internal roadway connecting the existing shopping center (WalMart & Publix)
and the single-family semi-detached parcel shall be shown on the first Final Site Plan for the
single-family semi-detached parcel. Should this improvement be bonded, physical
construction shall be complete prior to the first Certificate of Occupancy for the single-family
semi-detached parcel. This connection may be gated or electronically controlled provided

that all residents of University Commons have the ability to open any gate or electronic
device.

U.(19) All Final Site Plans, Final Plats, Notices to Buyers, and Homeowner’'s Documents shall
contain a note informing prospective purchasers of the internal connections between the
shopping centers and the residential areas of the project.

U.(20) Any lots along the central spine road connecting Tuttle Avenue and Lockwood Ridge Road
shall be reverse frontage lots.

U.(21) A 20' landscape easement shall be provided on the north side of the central spine road
connecting Tuttle Avenue and Lockwood Ridge Road.

U.(22) The Developer* shall install a stabilized emergency access between the single-family
detached and single-family attached neighborhoods and another such access between the
single-family semi-detached area and Lockwood Ridge Road. The standards for which shall

be approved by the Public Safety Department and Fire District prior to approval of the Final
Site Plan.

U.(23) There shall be a 20' separation between individual lots or multi-family parcels and the right-
of-way for the central spine road. The entire “preserve” area shall be treated as undeveloped
open space and buffer.

U.(24) Signs along University Parkway shall be limited to one pole sign for the commercial/hotel
parcel and one pole sign for the office parcel. One additional pole sign may be allowed for
each parcel, provided those pole signs are located on Tuttle Avenue, atleast 300" north of
University Parkway. Additional permitted signs shall be limited to groundsigns. All signage
must provide concealment of main support structure (e.g., pole) between 20 and 100% of
sign width with materials consistent with those in the development.

U.(25) Allbuilding facades visible from University Parkway, Tuttle Avenue, and residential properties
to the north, shall include landscaping and design features which reduce the mass, scale,
and uniform monolithic appearance of large unadorned walls.

Exterior building materials shall consist of brick, architectural precast concrete panels,
architectural masonry units, split face block, glass, stucco, ceramic tile, stone, wood, or
simitar materials. Painted or exposed concrete block, or corrugated metal shall not be
permitted. Architectural metals or concrete block with stucco type finish, in conjunction with
other permitted building materiais may be allowed, provided that at least fifty percent (50%)
ofthe building face is constructed from other permitted materials. In order to insure thatthe
buildings do not project a massive blank wall, blank walls shall be no longer than 80 feetin
length in any direction for the commercial and office buildings. Design elements including
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prominently visible architectural details [e.g., bumpouts, reveals and projecting ribs, cornice,
offset building planes, windows, shutters, areas of contrasting or different finish building
materials, etc.] shall be applied to the walls of buildings, or other methods, as approved by
the Planning Director. ‘

U.(26) Alltruck Ibading and service areas shall be located at the non-street side of buildings when
adjacent to University Parkway. Additional buffering may be required if visible from Tuttle
Avenue or any residential property.

U.(27) Safe and efficient cross access for bicycles and pedestrians shall be provided throughout
the development. A minimum of 5 foot wide sidewalks and pedestrian ways shall be
provided to facilitate internal pedestrian circulation within and through the development,
including commercial (outparcels included), office, and a pedestrian connection between the
office parcel and parcel to the north. The location of the sidewalks and pedestrian ways shall
be approved by the Planning Department with future plan submittals. Bicycle parking
facilities shall be provided for each individual project in the development. A minimum of 1
bike rack for each single business exceeding 75,000 square feet of shopping center building
area and 1 bike rack for each additional 75,000 square feet of shopping center building area
shall be provided. These facilities shall be conveniently located to the entrances of the
commercial and office buildings, and shall include facilities that secure the frame of the
bicycle.

U.(28) 5' sidewalks shall be provided along Lockwood Ridge Road, University Parkway, and Tuttle
Avenue (both sides) in all locations where sidewalks do not currently exist along the external
boundaries of University Commons or which are not partof acommitted County Improvement
Project. These sidewalks shall be completed with the first Final Site Plan or Final Plat on
adjoining parcels (as shown on the GDP). Sidewalks shall be provided along the entire
frontage of the Commercial and Office parcels with the first Final Site Plan for those parcels,
including any outparcels.

The Developer* shall be required to complete or bond any missing gaps in sidewalks along the
east side of Tuttle Avenueto Tallevast Road. These requirements shall be met prior to the first
Final Plat for the single-family detached portion of the project.

U.(29) Installation of the 8.8 acre lake and recreational facility shall be completed or bonded prior to
BOCC approval of a Final Plat, or Final Site Plan ifno Plat is required, for the 101* residential
lot or dwelling unitin the residential portion of the project (between Lockwood Ridge Road and
Tuttle Avenue). Installation shall be completed no later than the issuance ofa C.O. forthe 151
residential ot or dwelling unit. This facility shall include active recreational opportunities and
amenities.

U.(30) The first driveway access point for the Commercial/Hotel parcel (Intersection A/D north of
University Parkway on the east side of Tuttle Avenue) shall be limited to right-in, right-out, and
directional left-in traffic movements only. All Final Site Plans and Final Plats shall contain notes
to inform all residents, purchasers, and tenants that all access points on Tuttle Avenue, with
the exception of one future traffic signal location (generally 1/4 mile north of University Parkway)
and southbound directional left at Intersection C (unless closure is warranted by correctable
accident experience) may be restricted to right-in and right-out traffic in the future.
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Except as set forth above, all access points to Tuttle Avenue that are shown on the GDP may
be temporarily used for full access movements until such time as full access is required to be
limited by the Manatee County Transportation Department. The Manatee County Transportation
Department may limit these full movement access points at any time. Any improvements or
signs installed by the Developer* or tenants that take advantage of the temporary use ofthese
access points for full access, and which must be removed, are considered temporary. Closure
of full access movements and removal of any improvements that utilized full access shall not
be considered a taking. .

Section 3. LEGAL DESCRIPTION.

See Attachment #5.

Section 4. EFFECTIVE DATE.

This Ordinance shall become effective upon filing of a certified copy with the Department of State-

PASSED AND DULY ADOPTED, by the Board of County Commissioners of Manatee County, Florida
on the 25th day of April, 2000.

BOARD OF COUNTY COMMISSIONERS
OF MANATEE COUNTY, FLORIDA

BY: 5'—6"\’ gé‘zﬁl\lw

Chairman

ATTEST: R.7B. SHORE

Clerk of thd Gircuit Court '
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ATTACHMENTS # 1 AND #5

ARE NOT ATTACHED BUT ARE ONFILE AT THE CLERK’S OFFICE AS ATTACHMENTS

TO THE PREVIOUSLY APPROVED ORDINANCE

Z-89-46.

ATTACHMENTS # 3 AND #4 ARE ATTACHED.
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STATE OF FLQRIDA, COUNTY OF MANATEE
This is to certily that the foregoing is a true end
correct copy of the documents on file in my office,

Witness my hand and official seal mﬁ«y o
_M
R.B. SHO|

Clork of Gjruit Count 1
u%m__m
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~ ATTACHMENT #4

B0

" MANATEE COUNTY -

- SEWER USE ORDINANCE
et 98-28

AN ORDINANCE OF MANATEE COUNTY, FLORIDA, -
REGULATING THE USE OF THE COUNTY WASTEWATER
DELIVERY, TREATMENT AND DISPOSAL SYSTEM.

< db

e

AN ORDINANCE OF MANATEE COUNTY, FLORIDA, SUPERSEDING AND
REPLACING ORDINANCE ¢1-39; SETTING FORTH THE NEC:ESSITY FOR
CONTROL OF THE USAGE OF THE PUBLIC WASTEWATER SYSTEM:
PROVIDING FOR ABBREVIATIONS AND DEFINITIONS; ESTABLISHING
GENERAL SEWER USE REQUIREMENTS; ESTABLISHING WASTEWATER
PRETREATMENT REQUIREMENTS: ESTABLISHING REGULATIONS FOR
HAULED WASTEWATER; REQUIRING WASTEWATER DISCHARGE PERMIT
APPLICATIONS FOR CERTAIN USERS; ESTABLISHING A PERMIT
ISSUANCE PROCESS; ESTABLISHING REPORTING REQUIREMENTS:
FROVIDING FOR COMPLIANCE MONITCRING: PROVIDING FOR HANDLING
OF CERTAIN CONFIDENTIAL INFORMATION; PROVIDING FOR
PUBLICATION OF THE NAMES OF USERS IN SIGNIFICANT
NONCOMPLIANCE; PROVIDING FOR ADMINIST?ATIVE ENFORCEMENT

REMEDIES; PROVIDING FOR JUDICIAL ENFORCEMENT REMEDIES:

PROVIDING FOR SUPPLEMENTAL ENFORCEMENT ACTION:
ESTABLISHING AFFIRMATIVE DEFENSES TO DISCHARGE VIOLATIONS:
PRé)VIDING FOR ESTABLISHMENT OF FEES AND OTHER CHARGES:

PROVIDING FOR SEVERABILITY; AND PROVIDING AN EFFECTIVE DATE.



WHEREAS. thz County of Manaiee, = colitical supdivision ¢f the State of
Fioriga. is the owner and operater of a County ‘Water and Wastewarer System,
pursuant to the provisions of Chapter £3-1538. Laws of Ficrida, as amended. the
provisions of Chapter 152, Florida Statutes. the orovisions of County Ordinances
(Codified as Chapter 2-31. Code cf Laws of Manatee County) and other
appiicable provisions of law. tcgether with resoiutions duly adopted by the Boarg
of County Commissioners of Manates County, Florida: and

WHEREAS. the Boarg of County Commissioners gave notice of a public
hearing on an ordinance reguiating the use of the County’s wastewater system,
and duly held said hearing.

In accordance with the foregeing and for the purocses harein stated. NOW
THEREFORE. BE IT ORDAINED oy the Board cf County Commissioners of
Manatee County, as follows:
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WHEREAS, the Boara of County Commissionars gave notice of a public
hearing on an ordinancs regulating the use of the County’s wastewarer system.
and duly held said hearing.

In accerdance with the fcregeing and fer tha purpcses herein sizied. NOW
THEREFORE. 8E IT ORDAINED oy the Boarc of County Commissioners of
Manatee County, as follows:
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ORDINANCE NO. 23-23
SECTION 1 -GENERAL PROVISIONS

1.1 STATEMENT OF FURPOSE AND POLICY

This Orginance sets ferth uniform reguirements icr all users of the Publicly
Owned Treatment ‘Works for the Ccunty of Manatee znd enables the County to
comply with all appiicatie State anc Faderzi laws, including the Clean Water Act
(33 United States Ccce § 1251 er seg.) and the Genersi Pretreatmen:
Reguiations {Chapter 52-625. Fiorica Administrative Ccde (F.A.C))]. This

Ordinance supersedes and replaces Manatee Ccunty Ordinance 91-36

The cojectives of this Ordinance are:

A. To prevent the introduction of poliutants into the Publicly Owned
Treatment Works that will interfere with its operation:

B. To prevent the introduction of poliutants into the Putliciy Owned
Treatment Works that wiil pass through the Publicly Owned
Treatment Works. inadeguately treatea. into receiving watsrs. or
otherwise pe inccmpatible with the Pubiicly Owned Treatmanrt .
Works:

C. To protect both Publicly Owned Treatment Works personnei who
may be afiected by wastewater and sludge in the course of their
employment and the general public:

D. To estatlish fees for the equitable distribution of the cost of
operation, maintenance and improvement of the Publiciy Owned
Treatment Works; '

E. To enable Manates County to comply with its National Pellutant
Discharge Elimination System permit conditions, sludge use and
disposal requirements. and any other Federal or State laws to which
the Publicly Owned Treatment Works is subject; and
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1.2 _ADMINISTRATION

Except as otherwvise provicea neremn. the Dirsctor o7 the 2 uziic Werks
Depanment or his/her cduly autherizec representatives shall adminisisr. impiement
and enforce the provisions of this Créinance. ANy Sowers granteg ts or duties

imposed upon the Directer of Public '#arks may ce dele d to the industrizi

Compiiance Manager ¢r other ccuniy perscnnel.

1.3 _ABBREVIATIONS

The following abbreviations when usad in this Ordinance. shail have the

designated meanings:

BOD - Biochemical Oxygen Demand

CFR - Code of Federai Reguiations

COD - Chemical Oxygen Demand

EPA - U.S. Environmental Protection Agency

gpd - gallons per day

mg/l - milligrams per liter

NPDES - National Pollutant Discharée Elimination System

POTW - Pubiicly Owned Treatment Works

RCRA - Resource Conservation and Recovery Act

SIC - Standard Industrial Classification
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TSS - Tctat Suspencad Sciigs
U.S.C. - United Staizs Czze
7.4 DEFINITIONS
Unless a provisior explicitiy staies cihenvise. tha fcilowing 1arms and

orrases. as used in this Ordinance. shall have the meanings hereinafner

cesignzaied.

A. Act cr 'the Act. The Federal Water Pollution Control Act,
also known &s the Clean Water Act. 25 amenaea. 22U S.C. S 1251
et seq.

B. Approval _Autherity, State of  Fiorida Departiment  of
Environmental Protecucn.

C. Authorized Renresantative of the Usar.

(1) If the user is a corporation:

(@) The president, secretary, treasurer. or a vice-
president cf the corporation in charge of a principal
business function. or any other person who performs
similar pclicy or decision making functions for the
CCrpceraticn: or

(b) The manager of one or more manufacturing,
production, cr operation facilities employing more than
two hundred fifty (250) persons or having gross
annual sales or expenditures exceeding twenty-five
(25) miilion dollars (in second-quarter 1280 dollars), if
authority to sign documents has been assigned or
delegated to the manager in accordance with
corporate procedures. '

(2) If the user is a partnership or sole proprietorship; a
general partner or proprietor, respectively.
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facility: a airector or nignes: ciicial appeinted or designaied
{0 overses ins operaticn and cerformance of the actvities o}
the government faciiity, or nis/her designes.

(3) If the ussris 3 Federai. State. Cr iocai governments;
Gicial

(4) The indrvsiduals descrited in Paragraphs 1 througn 3.
above. may cssignate another authorized represeniative if
the authorizziion is in writing, the authcrization specifies the
individuai or cosition respensiole for the overall operation of
the facility frcm which the cischarge originates or having
overail responsibility for environmental matters for the user,
and the written authorization is submitted to the County of
Manaiee. :

D. Biochemical Oxvaen Demand or BOD The quality of oxygen
utilized in the biochemicai oxidation Of organic matter under
standard laboraiory procedures for five (5) days at 20° centicrade,
usually expressed as a concentration (e.g.,mg/l)

E. Bypass. The diversion of waste sireams from any portion of an
industrial user's treatment facility.

F. Categorical Pretreatment Standarg or Categorical Standard. Any
regulation containing pollutant discharge limits promulgated by EPA
in accordance with Sections 307(b) and (c) of the Act (33U.8.C.§
1317) which appiy to a specific category of users and which appear
in Chapter 52-625.440, Florida Administrative Code (FAC).

G. County The County of Manates. Ficrida.

H. Directcr. The Director of the Manatee Ccunty Public Works
Department, or his/her duly appointed ang authorized deputies.
agents. or representatives.

l. Environmental Protection Acency or EPA The U.S.
Environmental Protection Agency or, where appropriate , the
Regional Water Management Division Director. or other duly
authorized official of said agency. .

J. Existina Source. Any source of discharge, the construction or
operation of which commenced prior to the publication by EPA of
proposed categorical pretreatment standards. which wiil be
applicable to such source if the standard is thereafter promulgated
in accordance with Section 307 of the Act.
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L. Indirec: Discnaras or Discharae. Tra Inrcaucton cf poljutants
into Manaze County s Senitary Sewer Callecrion System from any
NoNACcmestic sourcs reguiated under Secuen 307(b). (c}, cr (&) of
the Act.

M. Instantaneous Maximum Allowatie Qischarge Limit. The
maximum ccrcentration of a pollutant alloweg to be discharged at
any time. cetermined from the anaiysis of any discrete or
comgosited sampte ccllected. independent cf theindustrial fiow rate
and the duration of the sampiing event. ’

N. Interference. A discnarge which. zione or in conjuncuon with a
discharge or discharges from other sources. inhibits or disrupts
Manatee County's treatment processes or operations or its sludge
processes. use or disposal; and therefore. is 3 cause of a violation
of the Ccunty's NPDES germit or of the prevention of sewage
sludge uss cor disposal in compliance with any of the following
statutoryiregulatory provisions or permits issued thereunder. cr any
more stringent State or local regulations: Section 405 of the Act;
the Solid Waste Disposai Act Jincluding Title |} commonly referred to
as the Resource Conservation and Recovery Act (RCRA); any
State reguiations contained in any State Siudge Management Plan
prepared pursuant to Subtitle D of the Salig Waste Disposal Act,
the Ciean Air Act: the Toxic Substances Centroi Act: and the Marine
Protecticn ana Sanctuaries Act.

O._Medicai Waste. Isoiation wastes, infecticus agents. human blood
and blood products. pathological wastes. sharps. body parts.
contaminated bedding, surgical wastes. potentiaily contaminated
laboratory wastes. and dialysis wastes.

P. New Source.
(1) Any building, structure, facility, or instaliation from which
there is (or may be) a discharge of poliutants. the -
construction of which commenced after the publication of
proposed pretreatment standards under section 307(c) of
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the Act which wiii be appiicadie 1o suzn sourcs i such
standzards are thereafter tromulgatea in accorcance with that
secticn, proviced that:

(a) The building, structure. facility, or instailation is
constructed at a site at which no other source is
locateq: or

(b) The buiiding, structure, facility, or instailation totally
replaces the process or production equipment that
causes the discharge of poilutants at an existing
source: or

(c) The production or wastewater Generating process
of the building, structure. facility, or installation are
substantiaily independent of an existing source at the
same site. In determining whether the sources are
substantially independent. factors such as the extent
to which the new facility is integrated with the existing
source. and the extent to which the facility is engaged
in the same general type of activity as the existing
source, should be considered.

(2) Construction on a site at which an existing source is located results in a
madification rather than a new source if the construction does not create a
new building, structure. facility, or installation meeting the criteria of
Section (1)(b) or (c) above but otherwise glters, repiaces. or adds existing
process or production equipment.

(3) Construction of a new source as definea under this paragrapn is
deemed to have ccmmenced if the cwner or operator has:

(a) Begun. or caused to begin, as part of a continuous onsite
construction program

(i) any placement, assembly, or instéllation of facilities or
equipment; or

(ii) significant site preparation work including clearing,
excavation, or removal of existing buildings, structures, or
facilities which is necessary for the placement, assembly, or
installation of a new source faciiities or equipment: or

(b) Entered into a binding contractual obligation for the purchase of
facilities or equipment which are intended to be used in its operation
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within a reasonatzie ume. Cphions 0 gurcrnass or conracis Wwhich can
be terminaied cr modified withour subsianta: loss, &nd conracs fer
feasibiiity, enginesnng. znd design siudies =z not constituis 2
contraciual ooligauen under this paragrapn

Q. Non-contact Ccoling Water. iWater used for cocling wnich does rot come into
direct centact with any raw material intermeaiate oreduct, wasts preauct or
“inished product.

= Pass Throuah. A discharge which exits any of Manaise County's Wastewater
Treatment Plants into waters of the United States in quantities or ccncentrations
which. aione or in conjuncuen with a discharge or discharges from other sources.
'S a cause of a vioiation of any requirement of Manates Counwy’'s NPDES permit,
'nciuding an increase n the magnituce or duration of a vioiation.

S. Person. Any inaividual. partnership. copartnersnip. firm. company. corporation.
association. joint stock company, trust. estate. governmental entty, or any other
legal entity; or their legal representatives. agents. or assigns. This gefiniticn
incluces ail Federzi. State. and locat acvernmental entities.

T.oH A measure of ihe acidity or alkalinity of a solution. expressed in standard
units.

U. Pollutant. Dredged speii. solid waste, incinerator residue. filter backwash,
sewage, garbage, sewage sludge, munitions, medical wastes, chemical wastes,
biological materiais. radioactive materials, heat, wrecked or discarded equipment,
rock, sand. cellar airt. municipal. agrictitural and industriai wastes. and certain
Characteristics of wastewater (e.g.. pH, temperature, TSS. turbidity. ccior. BOD.
COD. toxicity or odor).

V Pretreatment. The reduction of the amount of pollutants. the eliminaticn of
collutants. or the aiteration of the nature of pollutant properties in wastewater
prior to. or in lieu of, introducing such poliutants into any of Manatee County's
Wastewater Treatment Plants. This reduction or alteration can be obtained by
physical. chemical, or biologicai processes: by process changes: or by other
means, except by diluting the concentration of the pollutants unless allowed by an
applicable pretreatment standard.

W. Pretreatment Requirements. Any substantive or procedural requirement
related to pretreatment imposed on a user, other than a pretreatment standard.

X. Pretreatment Standards or Standards. Pretreatment standards shall mean
prohibited discharge standards. categorical pretreatment standards. and lccal
limits.

Y. Prohibited Discharae Standards or Prohibited Discharaes. Absoiute
prohibitions against the discharge of certain substances.

7
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Z. Poivate Sewaas Disposai Svstem. Means 5 ccliecung. réating, and dispcsa)
faciiity installed. maintained ana ownea by persons other than the County which is
discharging into Manaiss County’s Sannary Sewer Cciiecuen System.

AA. Eublicly Owned Traatment Works or POTW. A "treatment works” as defineg
Dy Section 212 of the Act {33 U.S.C. §1282) which is cwned by Manatee County.
This aafinition inciudes any devices or sysiems used in the collection, siorage,
ireatment. recycling, and reciamation of séwage or ingustriai wastes of a liquid
nature and any conveyances which convey wasiewater 10 a treatment plant.

BB. Relative Standard Deviation (rsd). Relative standard deviaticn (rsd), also
Known as the coefficient of vanation (CV), normaiizes tha standard deviation
when directly Comparing analytical results that vary over a wide'range of vaiues.
Relative stanaard deviaton is a percentage of what is Ceing measured relative 10
samg:s mean.

CC. Seotic Tank Waste. Any sewage from nolding tanks such as VESSEiS.
chemical toilets. campers. trailers. and septic tanks.

DOD. Sewage. Human excrement and gray water (housznoid showers. dish
washing operations. etc.)

EE. Sianificant Industrial User.

(1) A user subject to categorical pretreatment standards: or
(2) A user that:

(a) Discharges an average of twenty-five thcusand (25.000) gpa cr
more Of process wastewazar to any of the Manatee County
Wastewater Treatment Plants. (excluding sanitary, noncentact
cooling, and boiier blowdown wastewater):

(b) Contributes a process wastestream which makes up five (5)
percent or more of the average dry weather hydraulic or organic
capacity of any of the Manatee County Wastewater Treatment Plants,
or; :

(c) Is designated as such by Manatee County on the basis that it has a
reasonable potential for adversely affecting the County's operations or
for violating any pretreatment standard or requirement.

- (3) Upon a finding that a user meeting the criteria in Subsection (2) has no
reasonable potentiai for adversely affecting Manatee County’s operations
or for violating any pretreatment standard or requirement, the County may
at any time, on its own initiative or in reésponse to a petition received from a
user, and in accordance with procedures in Rule 62-625.500 (2)(E),

8
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Flonaa Adminisirative Code (F A .C.). cstermine that such user shcuid no:
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FF. Siug Loaad or Siua. Any discharge at a ficw rate or ccncentration wnich could

1] v
causse z viclation of the pronitited cischarge siandarcs of *his Ordinarce.

Ge. A ciassification pursuant to
sued tv the United States Office

GG. Stanaard Industriai Classification (SIC) C
the Standard industriaj Classification Manuai i
of Management and Budget.

~
s
Q
~

HH. Storm Water. Any flow occurring during or ‘cllowing any form of natural
precicitation. and resuiting from such precipitation, including snowmeit.

Il. Suspended Sciids. The total suspended matter that floats on the suriace ctf cr
is suspended in. water, wastewater, or other liquid. and which is removabie by
laboratory filtering,

JJ. User or Industrial User. Any person discharging wastewater into Manaice
County's Sannary Sewer Callection System.

KK. Wastewater Liquid and water-carried industrial wastes and sewage from
residential dwellings, commercial buildings, industrial and manufacturing faciiities.
and institutions. whether treated or untreated, which are introduced into to the
Wastewater Treatment Plants of Manatee County.

LL. Wastewater Treatment Plant or Treatment Plant. That portion cf the POTW
which is designed to provide treatment of sewage and industrial wasie.

MM. Waters of the State. Means any surtace or groundwater located within tha
boundaries of the State of Florida or over which the State of Florida exercisas
jurisdiction.

SECTION 2 - GENERAL SEWER USE REQUIREMENTS

2.1 Prohibited Discharage Standards

A. General Prohibitions. No person or user, including an owner or operator of a
private sewage disposal system, shall introduce or cause to be introduced into
Manatee County’s Sanitary Sewer Collection System any pollutant or wastewater
which causes pass through or interference. These general prohibitions apply to all
users of the Sanitary Sewer Collection System, whether or not they are subject to
Categorical pretreatment standards or any other National. State. or local
pretreatment standards or requirements.
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8. Soecific Prohibitions. No persen or user shall introauce or cause io ce
!

introducea into Manates County's Sanitary Sewer Ccllecticn System thea fcilowing
noliutanis. substances. or wastewater:

(1) Pcilutants wnich create a fire or expicsive hazard i :ne Sanitary Sewer
Collection System. :nciuding. but not limited to. wastesirezms with 2 cicsed-
cup flashooint of less than 140°F (80°C) using the test methods sgecified in
Chapter 82-180. Ficrida Administrative Code (F.A.C.);

{2) Wastewater having 2 pH less than 5.0 [or more than 11.5] . or othenwise
Causing corrosive struciural damage to the POTW or equipment:

(3) Solid or viscous substances in amounts which wiil cause obsiruction of
the fiow in the POTW resulting in interference ibut in noc case solids greater
than 1& miilimeters in any dimensioni;

(4) Pollutants. inciuding oxygen-demanding poilutants (BOD. eic.), reieased
in a discharge at a flow rate and/or poilutant concentration which. either singly
cr by interaction with other poilutants. will cause interference with Manates
County's receiving wastewater treatment plants.

(5) Wastewater having a temperature greater than [104°F (40°C)], or which
will inhibit biological activity in & wastewater piant resulting in interference;

(6) Petroleum oil. nonbicdegradeable cutting oil, or products of mineral oil
origin. in amounts that will cause interference or pass through:

{7) Pollutants wnich resuit in the presance of toxic gases. vapors, or fumes
within the POTW in a guantity that may cause zcute worker heaith z2nd saiety
croblems:

(8) Trucked or hauied poilutants. except at discharge points designated by
the Director in accordance with this Ordinance:

(8) Noxious or malodorous liquids. gases, solids. or other wastewater which.
either singly or by interaction with other wastes. are sufficient to create =
public nuisance or a safety hazard, or to prevent entry into the sewers for
maintenance or repair; :

(10) Wastewater which imparts color which cannot be removed by the
treatment process. such as, but not limited to, dye wastes and vegetable
tanning solutions, which consequently imparts coior to the treatment plant's
effluent, thereby violating Manatee County’'s NPDES permits:

' (11) Wastewater containing any radioactive wastes or isotopes, except in
compliance with appiicable State or Federal regulations:

10
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(14) Medicai wasies. SXCert zs spaciicaily authorizea Cy the Direcicrin a
Ar~a narmir
......... permit;
(13) Wastewater causing. zione o IN conjunction with other sources. a
-~ o Tl - -

G
> i . 14 $ T e .
treatment plant's effiuant o izil a cxicity tesu

(16) Detergents. surface-active 28NS, Or other subsiances which may
Cause excessive fcaming in the Sanuary Sewer Ccllecticn Sysiem:

17) Wastewater Causing two rezdings cn an explosion hazard meter at the

N ¢ 1 -~ ' ' F
narge inwe the POTW. or atany geint in 1o POTW. of more than

(5%]. or any singie rezding over [10%] of the Lower Expiosive Limit of the
meter ' '
C. The pollutants. substances. and wasigwater pronibitad in secticn B., above,
shall not be processad or storad in SuCh @ manner that they could be discharged

a
Into Manatee County’'s Sanitary Sewer Collection System.

2.2 Nationa| Categorical Pretreatment Standards

The ca:egorical pretreatment stanaards fcund in Chapter 82-525.440. Fionda
Administirative Coda (F.A.C.) are hereny INCCTpCrated as if fully set forh herein. and
l

users shail comply with said standards.

A. Where a categoricai pretreatment siandard is expressed oniy in terms of
either the mass or the cencentration of 3 pellutant in wastewater. the Director
may impose equivalent concentration or mass limits in accordance with Chapter
62-625.410 (4)(b), Floriga Administrative Ccde (F.AC).

B. When wastewater subject to a categorical pretreatment standard is mixed
with wastewater not regulated by the sams standard, the Directaor shall impose an
alternate limit using the combined wastestream formula in Chapter 62-625.410
(€), Florida Administrative Code (F.AC).

C. A user may obtain a variance from a categorical pretreatment standard if the
USer can prove, pursuant to the procacuraj and substantive provisions in Chapter
62-625.700, Florida Administrative Code (F.A.C)), that factors relating to its
discharge are fundamentally different from the factors considered by EPA when
ceveloping the categorical pretreatmsent standarg.

11
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2.3 Local Limits

The fcilowing potlutant limits zre estazusned {o protect against pass througn ang
interference. No person snall discharge wastewater containing in excess of the
following instantaneous maximum allowable dischargs limits:

0.10 mg/l arsenic

9983 mg/l BODS

250 mal/l chioride :

0.08 ma/l cadmium .

16.1. ma/l chromium

2.10. ma/l copper

0.98 mg/l cyanice

0.43 'mall lead

0.03 ma/l mercury

0.04 mg/l molybdenum

0.86 ma/l nickel

180 = mg/l oil ang grease

0.12  mg/l selenium

4.05 ma/l siiver

1146 mg/l total suspended solids
0.98 ma/l zinc

The zzove limits apply at the point where the wastewater is discharged to Manates
County s Sanitary Sewer Collection System. All concentrations for metallic
substances are for “total” metal unless Incicated otherwise. The Director may impose
mass iimitations in addition to, or in piace cf, the concentraticn-based limitations
above.

2.4 Manatee Countv’s Right of Revision

Manatee County reserves the right to establish. by Ordinance or in wastewater
discharge permits, more stringent standards or requirements on discharges to
Manates County's Sanitary Sewer Collection System,

2.5 Dilution

No user shall ever increase the use of process water, or in any way attempt to dilute a
discharge, as a partial or complete substitute for adequate treatment to achieve
compliance with a discharge limitation uniess expressly authorized by an applicable
pretreatment standard or requirement. The Director may impose mass limitations on
users who are using dilution to meet applicable pretreatment standards

12
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SECTION 3 - PRETREATMENT OF WASTEWATES

3.1 Pretreatment Facilities

Users shall provide wastewater treatment as necessary tc compiy with this
Ordinance and shall achieve compliance with ail catsgorical pretreaiment standardgs.
local limits. and the prohibitions sat out in Section 2.4 of this Ordinance within the time
limitations specified by EPA. the State. or the Directcr. whichever is more stringent.
Any faciiities necessary for compiiance shall be provided. cperated. and maintained at
the user's expense. Detaiied plans describing such faciiities and oberatmg procedures
snall be submitted to the Director for review. and shaii be acceptable to the Director
sefore such faciiities are constructed. The review of such plans and operating
procedures shall in no way relieve the user from the responsibility of modifying such
facilities as necessary to produce a discharge acceptzble to the County of Manatee
uncer the provisions of this Ordinance.

3.2 Additional Pretreatment Measures

A. Grease. oil, and sand interceptors shall be previded when, in the opinion of the
Director . they are necessary for the proper handling of wastewater containing
excessive amounts of grease and oil. or sand: except that such interceptors shall
not be required for residential users. All interception units shali be of type and
Capacity approved by the Director and shall be so located to be easily accessible
‘or ciezning and inspecticn. Such Interceptors shail be inspected. cieaned. and
"€tairsd regularly, as neaded. by the user at the user's gxpense.

B. The users with the potential to discharge flammable substances may be
required to install and maintain an approved combusiibie gas detection meter.

3.3 Accidental Discharae/Slua Control Plans

At least once every two (2) years, the Director shall evaluate whether each
significant industrial user needs an accidental discharge/slug control plan. The
Director may require any user to develop, submit for approvai, and implement such a
plan. Alternatively, the Director may develop such a plan for any user. An accidental
discharge/siug control plan shall address, at a minimum, the following;

A. Description of discharge practices, including nonroutine batch discharges:
B. Description of stored chemicals;

C. Procedures for immediately notifying the County of any accidental or siug
discharge, as required by this Ordinance: and

13
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D. Procedures 10 prevent adverss impact from any accigentai or siug Cischarge.
Such procedures Inciuce. but are nct limitea 1c. -NSDECtCn and mainienancs of
siorage area, handling and transiar of materiais. \oading and unloading of storage
aréas. ccatrol of piant sita runof, worker training, building of containmant
Structures or equipment. maasuras ior containing toxic crganic callutants.
including solvents, and/cr measures ang equipment for emergency resconse.

3.4 Hauled Wastewater

A. Septic tank waste may be introducad into & Manates County Wastewater
Treatment Plant Only at locations aesignated By the Directer. and at such times as -
aré established by the Director. Such waste shall not vioiate this Ordinance or any
other requirements establisned by Manatae County. The Director shall require
septic tank waste haulers to obtain wastewater discharge permits.

8. The Director shall require haulers of industrial waste {0 obtain wastewater
discharge permits. The Director shail require generators of hauled industrial waste
to obtain wastewater discharge permits. The Director also may prohibit the
disposal of hauled industrial waste. The discharge of hauieg industrial waste is
subject to all other requirements of this Ordinance.

C. Industrial waste haulers may discharge loads only at locations designated by
the Director. No load may be discharged without prior consent of the Director. The
Directer may coflect samples of eacn hauled load to ensure compiiance with
apolicadle standards. and sach waste hauler shall cay the full cost of any analysis
of such samples. The Director may require the indusirisi waste hauler to provide a
waste analysis of any foad prior to discharge.

D. Industrial waste haulers must provide a manifest form for every load. This form
shail include, at a minimum, the name and address of the industrial waste hauler,
permit number, truck identification. names and addresses of sources of waste. and
volume and characters of waste. The form shall identify the type of industry,
Known or suspected waste constituents, and whether any wastes are RCRA
hazardous wastes. The manifest shail be signed and logged in prior to a
discharge. ‘

SECTION 4 - WASTEWATER DISCHARGE PERMIT APPLICATION

4.1 Water Analvsis

. When requested by the Director, a user must submit information on the
nature and characteristics of its wastewater within sSixty (60) days of the request.
The Director is authorized to prepare a form for thig purpose and may periodicaily
require users to update this information.

14
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4.2 \Wastewater Discharae Permit Reguirement

A. No significant inaustriai user snail discharge wastewaisr inic Mana:zs
County s Sannary Sewer Ccilecticn System witneut first ociaining a wasiewarar
discharge germit from the Director except that a significant inqustiia; user that
Nas filed a imely acpiication pursuant to this Ordinance mav continue 1o

discharge for the time pericg specified therein.

B. The Director may require other users 1o obtain wastewaier cischarge permits
as desmed reasonably necessary {0 carry out the purposss of this Crdinance.

C. Any violation of the terms angd cenditions of a wastewater discharge permit
shall te deemed a vioiation of this Ordinance ang shall sugject the wasiewater
discharge permittes 1o the sanctions set out in this Ordinance. Obtaining a
‘wasiewater discharge permit does not relieve 3 permittee of its obligation 1o
comply with all Federal. State and locai pretreatment siandards or requiraments
or with any other requirements of Federal. State. and locai law.

4.3 Wastewater Discharae Permittina: Existing Connections

Any user required to obtain a wastewater discharge permit who was discharging
wasigwater into any POTW prior to the effective date of this Ordinance and who
wishes to continue such discharges in the future. shall, within sixty (60) days after
said date. apply to the Director for a wastewater discharge permit in accerdance with
this Ordinance. and shail not cause or allow discharges to any POTW to continue
seyond fony-five (45) days after the effective date of this Ordinance. excepgt in
aCcoraznce with a wastewater discharge permit issued oy the Direcior.

4.4 Wastewater Discharae Permitting: New Connections

Any user required to obtain a wasiewaier discharge permit who £roposes to begin
Cr reccmmence discharging into Manaiee County's Sanitary Sewer Collecticn System
muUst 0btain such permit prior to the beginning or recommencing of such discharge.
An appiication for this wastewater discharge permit. in-accordance with this
Ordinance. must be filed at least sixty (60) days prior to the date upon which any
Qischarge wiil beqin or recommence.

4.5 Wastewater Discharae Permit Application Contents

All users required to obtain a wastewater discharge permit must submit a permit
application. The Director may require all users to submit as part of an application the
following information:

A Al information required ty this Ordinance:

15
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‘WIICN 2re. or couid accidentailv or intenucnaily ©

County s Sanitary Sewer Coilecucn Sysiem:
C. Numgzer and types =f emeicyess. a2na hours of Ccceraucn.

O. Eacn product procucea 5y o/Pe. 2mount. process ¢r procasses. anc rate of
croducucn;

E. Type and amount cf raw materiais processed (average and maximum per
aay)

F. Site pians. fioor plans. mechanical and plumeing pians. and details ic snow all
sewers. 1lcor arains. ana appunenancas Dy size. iccation. 2na elevation. 2nd =il
points ¢f discharge.

G. Time and duration of dischargss: ana

H. Any other information as mav te deemed reascnaciy necessary by ths
Directer to evaluate the wasiewater discharge permit application.

Incompiete or inaccurate applications wiil not be processead and will be returned to
the user for revision.

4.6 Application Sianatories and Certification

All wastewater discharge cermit acplications ang usar Fepers must be signed by
an autnorized representative of the user and contain the following certificauon

“l certify under penaity of law that this document and ali attachments were
prepared under my direction or supervision in accordance with a system designed to
assure that qualified personnei properly gather and evaiuaie the information
submitted. Based on my inquiry of the Person or persons who manage the system. or
those persons directly responsible for gathering the informaticn. the information
submitted is. to the best of my knowledge and belief, true. accurate. and complete. |
am aware that there are significant penalties for submitting false information, including
the possibility of fine and imprisonment for knowing violations.”

4.7 Wastewater Discharae Permit Decisions

The Director will evaluate the data furnished by the user and may require
additional information within thirty (30) days of receipt of a complete wastewater
discharge permit application. The Director will determine whether or not to issue a

16



—— p— —_ o~ YN ey N o — ""'—.’llAli p— - - -~ -~
PUA NI A - , TINITY STV el L o INANCE
"11/‘\“/‘.1:— -,‘\I\_/AI] e S N _,.—’\L/Hv/".l‘l o Tz

~vasigvwvaisr cizenarge cermit. The Diraceor &Y ceny anv zcciicaton ‘or 2 wastewater
i

SECTION 5 -WASTEWATER DISCHARGE PERMIT ISSUANCE PROCESS

5.1 Wastewater Discharae Permit Duration

o~

A wastgwater discharge permit shail be issued for a specriieddime ceriod. not to
Sxceed five (5) years from the effacrive date of the permit. A wastewater cischarge
bermit may be issued for 5 period less than five (5) Y€ars. at the discreton of the
Oirector Each wastewater discharge permit wiil indicate a specific date uzon wnich it
wiil expire.

5.2 Wastewater Discharge Permit Contents

A wastewater discharge permit shall include such conditions as are deemed
réasonably necessary by the Director to prevent pass through or interference, protect
the quality of the water body receiving the treatment plant's efiluent, protect worker
health and safety, facilitate sludge management and disposal, and protec: against
damage to Manatee County's Wastewater Treatment plants.

A. Wastewater discharge permits must contain:

(1) A statement that indicates wastewater discharge parmit duration. wnich in
No event shail exceed five (5) years:

(2) A statement that the wastewater discharge permit is nontransferable
without prior notification to Manatee County in accordance with this
Ordinance. and provisions for furnishing the new cwner or operaicr with a
Copy of the existing wastewater discharge limits:

(3) Effluent limits based on appiicable pretreatment standards:
(4) Self monitoring, sampling, reporting, notification, and record keeping
requirements. These requirements shall include an identification of pollutants

to be monitored, sampling location, sampling frequency, and sampie type
based on Federal, State, and local law: and

17
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(3) A statement cf appiicabie civii ang cniminal penaities ior vioiations of
Pretreatment standaras and recuirements. and any applicable CCmpiliancs
schedule. Such schadule M8y NCt extena the tme or CCmbtiance beyend that
réquirec by appiicanle Federai. State. or local iaw.

B. Wastewater discharge permirs fnay centain. but not need be iimited to. the
following additionai conditions:

(1) Limits on the average and/cr maximum rate of discharge, time or
discharge, and/or reguirements for fiow regulation ang egualization:

(2) Reguirements for the installation of pretreatment t&chnology, poliution
control. or construction of @ppropriate containment devices, designed to
reduce. eliminate. or prevent the introduction of poliutants into the treatment
works:

(3) Requirements or the development and impiementation Of spiif controj
plans or other speciai conditions, inciuding management practices necessary
to adequately prevent accidental. unanticipated. or nonroutine discharges:

(3) The unit Charge or schedule of user charges ang fesg for the management
of the wastewater discharge into Manatee County’s Sanitary Sewer Collection
System:

(6) Requirements for installation and maintenance of inspection angd sampling
facilities and equipment;

(7) A statement that compliance with the wastewater discharge permit does
not relieve the permitee of responsibility for compiiance with aj| applicable
Federal and State pretreatment standards, including those which become

ensure compliance with this Ordinance, angd with State, Federa; and local
laws, rules, and regulations.

5.3 Waétewater Discharae Permit Appeals
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A. Failure to submit z oetition “cr review within ihinty (Z8) days of nctice o7 the
Director's decision. snall be deamea 1c be 5 waiver of &Ny administrative appeai.

B. In its petiticn. the appeaiing cany must incicate the wastewatar ciscnarge
permit provisions objected to. the reasons for this obiecticn. and the aiternative
condition. if any, it seeks to place in the wastswarer discnarge permit.

C. The effectiveness of the wastewater discharge perm:: or the denial thereof
shall nct be stayed pending the aopeai. -

D. If the Director faiis to act within sixty (60) days. a request for reconsideration
shail be deemed to be denied. Decisions not to reconsider a wastewater
discharge permit. not to issue 2 wastewater discharge cermit. or not to modify a
wasteéwater discharge permit shall be considersd final acministrative actions for
purpcses of judicial review.

E. Aggrieved parties saeking judiciai review of the finaj agministrative
wastewater discharge permit decision must do so by filing & ccmpiaint in the
Circuit Court in Manates County, Fiorida. within the appropriate state limitations
period.

5.4 Wastewater Discharae Permit Modification

The Direcior may modify a wastewater cischarge permit fer good cause. inciuding, tut
not limitea to, the following:

A. Toincorporate any new or revised Federal, State. or iccal pretreaiment
standards or requirements;

B. To address significant aiterations or additions to the user's operation.
processes, or wastewater volume or character since the time of wastewater
discharge permit issuancs:

C. Achange in any of Manatee County's Wastewater Treatment Plants that
requires a temporary or permanent reduction or efimination of the authorized
discharge;:

D. Information indicating that the permitted discharge poses a threat to the
County's Wastewater Treatment Plants, County personnel. or the receiving
waters:

E. Violation of any terms or conditions of the wastewater dischargs permit;
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F. Misrepraseniations or failure ¢ iuily ciscicse ail reievant facts in the
asiewater discharge permit agplicauen orin any reguireq reoorning;

G. Revision of & gran: or
cursuant to: Chapter 52-5

n

variance frem categerical pretreatment stanaarg
25.7C0. Fiorida Administrative Ccde (F.AC.).

H. To cerrect typograpnicai or cther arrors in the Wwastewater discharge permit: ¢or

I Toreflect 2 transfer of the faciiity ownership or operation {0 a new owner or
operzaior.

5.5 Wastewater Discharae Permit Transfer

Wastiewater discharge permits may be transierreq to a new owner or ocersior
only if the permitee gives at least thirty (30) days advanca natce to the Directer and
the Director approves the wastewater discharge permit transfer, The notice to the
Directer must include a written certification by the new owner or operator which:

A. States that the new owner and/or operator has no immediate intent to change
the faciiity's operations and processes;

B. Identifies the specific date on which the transfer is to occur: and

C. Acknowledges full responsitility for complying with the existing wastewaier
discharge permit.

Failure 0 provide advance notice of a transfer renders the waslewater cischarge
permit void as of the date of facility transfer.

5.6 Wastewater Discharge Permit Revocation

The Directer may revoke a wastewater discharge permit for good cause.
including, but not limited to. the following reasons:

A. Failure 10 notify the Director of significant changes to the wastewater prior to
the changed discharge; '

B. Failure to provide prior notification to the Director of changed conditions
pursuant to this Ordinance:

C. Misrepresentation or faijure to fully disclose all relevant facts in the
wastewater discharge permit application;

D. Falisifying self-monitoring reports:
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Refusing ¢ allow the Direcicr simely acczss o e reciiy

recor;s

G. Faiiure 1o meet effluent limitaticns:

ri. Failure to pay fines:

. Faiiure to pay sewer charges:

J. Failure to meet compliance scheduies:
K. Failure to compiete a wastewater survey or the waste\.ﬂ/ater.cischarge permit
appiication:

L. Failure to provide advance notice of the transfar o Cusiness cwnershio of a
permitted faciiity; or

M. Violation of any pretreatment standard cr requirement. or any terms of the
wastiewater discharge permit or this Ordinance.

Wastiewater discharge permits shall be voidable upon cessation of operations or
transfer of business ownership. All wastewater discharge permits issued to a
particular user are void upon the issuance of a new wastewater discharge permit to
that user.

S.7_Wastewater Discharae Permit Reissuance

A user with an expiring wastewater discharge permit shall apply for wasiewater
discharge permit reissuance by submitting a complete permit application. in
acccrdance with this Ordinance. a minimum of sixty [60] days prior to the expiration of
the user's existing wastewater discharge permit.

5.8 Regulation of Waste Received from Other Jurisdictions

A. If another municipality or other governmental entity, or user located within
another municipality or other governmental entity, contributes wastewater into
Manatee County’s Sanitary Sewer Collection System, the County shall enter into
an inter-local agreement with the contributing municipality or other governmental
entity.

B. Prior to entering an agreement required by Paragraph A, above, the Director
shall request the following information from the contributing government:
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(1) A descrintion o7 the quziity ana veiume of wasiewarar discharged intwo
Manatee County s Sanitary Sewer Ccllecucn Sysiam Dy the contributing
government:

(2) Aninventory of all users iocated within the ccntributing government's
territory that are discharging into Manates Caounty’'s Sanitary Sewer Callection
System: and

(3) Such other information as the Diracier may reasonably deem necessary.

C. Any inter-local agresment. as required by Paragraph A. above. entered into
after the effective date of this Ordinance. shail contain the foilowing provisions:

(1) A requirement for the contributing government to adopt a Sewer Use
Ordinance wnich is at least as stringent as this Ordinance. and local limits
which are at least as stringent as those set out in this Ordinance. The
requirement shall specify that such Ordinance and limits must be revised as
necessary to reflect changes made to Manates County s ordinance or local

limits:

(2) A requirement for the contributing government to submit a revised user
inventory on at least an annual basis;

(3) A provision specifying which pretreatment implementation activities,
including wastewater discharge permit issuance. Inspection and sampling, and
enforcement, will be conducted by the contributing government: which of
these activities wiil be conducted by the County; and which of these activities
will be conducted jeintly by the contributing government and the County;

(4) A requirement for the contributing government to provide the Director with
access to all information that the contributing government obtains as part of its
pretreatment activities:

(8) Limits on the nature, quality, and volume of the contributing government's
wastewater at the point where it discharges into Manatee County's Sanitary
Sewer Collection System:;

(6) Requirements for monitoring the contributing government's discharge;
(7) A provision ensuring the Director access to the facilities of the users
located within the contributing government's jurisdiction boundaries for the

purpose of inspection, sampling, and any other duties deemed reasonably
_Necessary by the Director; and
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(8) A provision scecifving remedies avaiiabie for Srzzcn of the lerms cf the
interiocal agreement. |

O. Any government enuty contributing wastewater ic Manares Ccunty's Sanitary
Sewer Callection System on the effeciive date of this Orcinance. without an
intericcai agreement containing &il of the zbove provisions. snall be autcmatically
subject to all the discharge-reiated requiremenis and gnicrcement-related

provisions of this Ordinance.
SECTION 6 - REPORTING REQUIREMENTS

6.1 Baseline Monitoring Reports

A. Within either one hundred eignty (180) days atter the effective date of z
categorical pretreatment standard. or the finai administrative decision on a
Categorical determination under Chapter 52-625.600. Fiorida Administrative Code
(F.A.C.), whichever is later. existing categorical users currently discharging to or
scheduled to discharge to the POTW shall submit to the Director a report which
contains the information listed on Paragraph B below. At least ninety (S0) days
prior to commencement of their discharge, new sources. and sources that
tecome categorical users subsequent to the promulgation of an applicable
categorical standard, shall submit to the Director a report which contains the
information listed in Paragraph B below. A new source shall report the method of
pretreatment it intends to use to mest applicable categerical standards. A new
source also shall give estimates of its anticipated flow and quantity of pollutants
to be discharged.

B. Users described above shail submit the information set fcrth beiow:

(1) ldentifving information. The name and address ¢ the faciiity. inciuging
the name of the operator and owner.

(2) Environmental Permits. A list of any environmentai control permits held
by or for the facility.

(3) Descrintion of Operations. A brief description of the nature. average rate
of production, and standard industrial classifications of the operation(s) carried
out by such user. This description should include a schematic process
diagram which indicates points of discharge into Manatee County's Sanitary
Sewer Collection System.

(4) Elow Measurement. Information showing the measured average daily and
maximum daily flow, in gallons per day, to the POTW from regulated process
streams and other streams, as necessary, to allow use of the combined
formula set out in Chapter 62-625.410 (6), Florida Administrative Code
(F.AC).
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t5) Measurement ¢ Pallutz~s.

(b) The resuits of sampiing and analysis identifying the nature and
concentration. and/cr mass. where required by the standard or by the
Director. of reguiated pcilutants in the discharge from each regulated
process. instantanecus. daily maximum, and long-term average
concentrations. or mass. where reguired. shall be reporied. The sampie
shall be representative of dzily operaticns and shzall be analyzed in
accordance with procedures set out in this Ordinance.

(c) Sampiing must te pericrmed in accerdance with procedures set out in
this Ordinance.

(6) Cerification. A statement. reviewed by the user's suthorized
representative and certified by a quaiified professionat, indicating whether
pretreatment standards are being met on a consisient basis. and. if not,
whether additional operaticn and maintenance (O&M) and/or additional
pretreatment is required to meet the pretreatment standards and
requirements.

(7) Compliance Schedule. If additional pretreatment and/or O&M will be
required to meet pretreatment standards, the shoriest schedule by which the
user will provide such additionai pretreatment and/or O&M. The ccmpletion
date in this schedule shall not be later than the compiiance date established
for the applicable pretreatment standard. A ccmpiiance schedule pursuant to
this section must meet the requirements set out in Secucn 6.2 of this
Ordinance.

(8) Signature and Certification. All baseline monitoring reports must be signed
and certified in accerdance with Section 4.6 of this Ordinance.

(9) All baseline and seif monitoring reports must include quality assurance
calculations of recent spike resources and rsd calculations.

6.2 Compoiiance Schedule Progress Reports

The following conditions shall apply to the compliance schedule required by this
Ordinance:

A. "“The schedule shall contain progress increments in the form of dates for the
commencement and completion of major events leading to the construction and
operation of additional pretreatment required for the user to meet appiicable
pretreatment standards (such events inciude, but are not limited to, hiring an
engineer, completing preliminary and final pians. executing contracts for major
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C. The user shall sucmit 2 Fregress report to the Direcier no iater than fourteen
'14) days following sach date in the schedule and the finai date of compiiance
‘NCiuCing, as a minimum. whether or not it cemplied with the increment of
orogress. the reason for any deiay, and. if approoriate. the Steps baing taken by
the user to return to the estabiished schedule: and

0. In no event shall mcre than nine (S) months elapse peitwesen such pregress
reports 10 the Director. )

6.3 Renors on Compliance with Cateaoricai Pretreatment Standard Deadline

Within ninety (20) days following the date for final compliance with appficable
Categorical pretreatment standards. or in the case of a new source following
commencement of the intrcduction cf wastewater into the POTW. any user subject to
such pretreatment standards and requirements shall submit to the Director a report
containing the information described in this Ordinance. For users subject to equivalent
Mass or concentration limits established in accordance with the procedures in
Chapter 62-625.600 (3). Florida Administrative Code (F.A.C.), this repont shail contain
a reasonable measure of the user's long-term production rate. For all other users
subject to categorical pretreatment standards expressed in terms of allowable
pollutant discharge per unit of proauction (or other measure of Operation), this report
shall include the user's actuai procuction during the approgriate sampiing pericd. All
compiiance reports must be signec ana cenified in accoraance with Sectcn 4.5 of this
Ordinance.

6.4 Periodic Compoliance Reports

A. All significant industrial users shall. at a frequency determined by the Director
but in no case less than twice cer year (in June and December), submit a report
indicating the nature and concentration of pollutants in the discharge which are
limited by treatment standards and the measured or estimated average and
maximum daily flows for the reporting period. All periodic compliance reponis must
be signed and certified in accordance with Section 4.6 of this Ordinance.

B. All wastewater samples must be representative of the user's discharge during
the period covered by the report. Wastewater monitoring and flow measurement
facilities shall be properly operated, kept clean, and maintained in good working
order at all times. The failure of a user to keep its monitoring facility in good
working order shall not be grounds for the user to claim that sample results are
unrepresentative of its discharge.

25



6.5

hi ey .AAU\J‘ P =y YT U:: :A::»—‘v-'“\fr“ C: AR
o [N ¥ | R mr) Sulad [ o N Y il Z 2C8-L0

C. ifa user subject ‘o the recoring recuirement in this Sacticn moniters any
Pollutant more frequenty than required by the Direcier us ne procadures
prescrived in this Ordinance. the resuits o7 this MONIONNg snaii be Inciuded in the

report.

Rerorts of Chanaed Conditions

Each user must notify tha Directer cf any planned significant changes 1¢ the

Operaucon or system which might alter the nawre. quality, cr volume of its wastewater
at least sixty [60] days befors the change.

6.6

A. The Director may require the usar to submit such Information as may be
deemed necessary to evaluate the changed condition. inciuding the submission
of a wastewater discharge permit appiication pursuant to this QOrdinance.

B. The Directcr mav issue 2 wastewater discharge permit pursuant to this
Ordinance or modify an existing wasiswater discharge permit pursuzant to this
Ordinance in response ‘o changed conditions or anticicated changed conditions.

C. For purposes of this reguirament, significant changes inciude. but are not
limited to. flow increases of twenty-five percent (25%) or greater. and the
discharge of any previously unreportad pollutants.

Reports of Potential Problems

A. In the case of any discharge, including but not limited to. accidental
discrarges, discharges of a nonroutine, episodic nature, 3 noncustomary batch
discrarge, or a siug loac. that may cause potential proclems for the POTW, the
user snall immediately teiephone and notify the Director of the incident. This
notification shall include the location of the discharge, type of waste.
concentration and volume. if known, and corrective actions taken by the user.

B. Within five (5) days fcilowing such discharge, the user shall. unless waived by
the Director, submit a detailed written report describing the cause(s) of the
discharge and the measures to be taken by the user to prevent similar future
occurrences. Such notification shall not relieve the user of any expense. loss.
damage, or other liability which may be incurred as a resuit of damage to any of
Manatee County’s Wastewater Treatment Plants, natural resources, or any
damage or injury to persons or property: nor shall such notification relieve the
user of any fines, penalties. or other fiability which may be imposed pursuant to
this Ordinance.

C. A notice shall be permanently posted on the user's bulletin board or other
prominent place advising employees whom to call in the event of a discharge
described in Paragraph A above. Employers shall ensure that all employees, who
may cause such a discharge to occur, are advised of the emergency notification
procedure.
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All users nct requires 1o obtain a wasiewarsr gisCherge permit shaii crevice
spprecnaie repons (o the Direcier 23 ine Director may feasoracly require.

6.8 Notice of Violation/Reneat Sampiing and Repcrring

If samecing performea ty a user indicaies a violaticn. the usar must notify the
Director within twenty-four {24) hours of becoming aware of tha violation. The user
shall aiso repeat the sampiing and analysis and submit the resuits of the repeat
analysis to the Director within thirty (30) days after becoming aware of the violation.
The user is not required tc resampie if the Direcior menitors a: the user's faciiity at
least once a month. or if the Directer samgies between the user's ifitial sameiing and
when the user receives the results of this sampling. ’

6.8 Notification of the Discharae of Hazsrdous Waste

A. A user shall notify the Director. the EPA Regional Was:ia Managemen:
Divisicn Directer, and the Stats nazardous waste suthorities. in writing. of any
discharge into Manates County’'s Sanitary Sewer Collection System of &
substance which. if otherwise disposed of, would be a hazardous wasie under
Chapter 62-730, Florida Administrative Code (F.A.C.). Such notification must
include the name of the hazardous waste as set fourth in Chapter 62-625.600
(15)(a), Florida Administrative Code (F.A.C.), the EPA hazardous waste number,
and type of discharge (continuous, batch, or other). If the user discharges more
than one hundred kilograms of such waste per calendar month into Manatee
County s Sanitary Sewer Collection System, the notification also shail centain the
following information to the extent such information is known and readily available
to the user: an idenufication of the hazardous constituents contained in the waste.
an estimation of the mass and concenwration of such constituents in the
wasiestream discharged during that caiendar month. and an estimation of the
mass of constituents in the wastestream expected to be discharged during the
following twelve (12) months. All notifications must take place no fater than one
hundred and eighty (180) days after the discharge commences. Any notification
under this paragraph need be submitted only once for each hazardous waste
discharged. However. notifications of changed ccnditions must be submitted
under this Ordinance. The notification requirement in this Section does not apply
to pollutants already reported by users subject to categorical pretreatment
standards under the self-monitoring requirements of this Ordinance.

B. Dischargers are exempt from the requirements of Paragraph A above during
a calendar month in which they discharge no more than fifteen (15) kilograms of
hazardous wastes. uniess the wastes are acute hazardous wastes as specified in
Chapter 62-625.600 (15)(b), Florida Administrative Code (F.A.C.). Discharge of
more than fifteen (15) kilograms of nonacute hazardous wastes in a calendar
month, or of any quantity of acute hazardous wastes as specified in Chapter 62-
625.600 (15)(b), Florida Administrative Code (F.A.C.), requires a one time
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C. Inthe cass of any new reguiations under Secticn 3001 or RCRA icentifying
gaditional charactensucs of hazarccus waste or isting any additionai substance
as a hazardous wasie. the ussr must: notify the Director. the EEA Regionai Wasie
Management Waste Civision Direcicr. and State hazardous waste authorities of
the discharge of sucn within ninety {€0) days of the effective date of such
requlations.

O. Inthe case of any notification made undear this Section, the user shall cernify
that it has a program in place to reauce the voiume ang toxicity of hazardous
wastes generated to the degree it has determined to ba eccnomically practical.

E. This provision does not create =2 fignt to discharge any substance not
otherwise permitted tc pe dischargced by this Ordinancs. z permit issued
thereunder. cr any applicable Federa: or State law.

6.10 Analvtical Requirements

All poilutant analysis. inciuding samciing techniques. to be submitted as part of a
wastewater discharge permit application cor report, shail be performed in accordance
with technigues prescribed in Chapter 62-160. Florida Administrative Code (F.A.C.),
unless otherwise specified in an applicable categorical pretreatment standard. If
Chapter 62-160, Florida Administrative Code (F.A.C.), does not contain sampling or
analytical techniques for the poilutant in question, sampling and analysis must be
performed in accordance with procedures approved by EPA.

6.11 Samnolie Collection

A. Except as indicaied in Paragraph E below, the user must coilect wastewater
samples using flow propertional composite collection techniques. In the event flow
proportional sampling is infeasible. the Director may authorize the use of time
proportional sampling or a minimum of four (4) grab samples where the user
demonstrates that this will provide a representative sampie of the effluent being

discharged. In addition. grab samples may be required to show ccmpliance with
instantaneous discharge limits.

B. Samples for oil and grease, temperature, pH, cyanide, phenols, sulfides, and
volatile organic compounds must be obtained using grab sample collection
techniques.

6.12 Timing

Written reports will be desmed to have been submitted on the date postmarked, if
mailed. For reports which are not mailed, Postage prepaid, into a mail facility serviced
by the United States Postal Service. the date of receipt of the report shail govern.
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8.12 Recora Keening

I€CT 1T the recerung recuirements of this Crdinance shail retain. and
make zvaiiacie for inspecucn and cepying. &il recoras cf information ootained pursuant
'0 any monitenng activities required by this Ordinance and anv additicnai recorcs of
information sctainea cursuant to monitoring activities undertaxen Dy the user
indecenaent of suen requirements. Records shall inciude the aate. exact place.
methca. ana time of sampling, and the names of the person(s) taxing the sampies: the
dates analysis were performed: who perfermed the anaiysis: the analvticai tecnniques
or methcds used: and the results of such analysis. These records shall remain available
for a period of at least three (3) years. This period shall be automatically extended for
the duration of any litigation cencerning the user or the County. or where tha user has
been specifically notified of a longer retention period by the Direcior -

.

—H

SECTION 7 - COMPLIANCE MONITORING

7.1 Riaht of Entrv: inspection and Samnliing

The Directer. and his/her represematives. shall have the rignt to enter the premisas
of any user to determine whether the user is complying with zil requirements of this
Ordinance and any wastewater discharge permit or order issued hereunder. Users shall
allow the Director ready access to alf parts of the premises for the purposes of
inspection. sampling, records examination and copying, and the performance of any
additional duties.

A. Where a user has security measures in force which require proper identification
and clearance before entry into its premises. the user shall make necessan
arrangements with its security guards so that. upon presentation of suitepie
identification. the Directer wiill be permitted to enter without dziay for the purcoses of
performing specific responsibilities.

B. The Director, or his representatives, shall have the right tc set up on the user's
property. or require instailation of such devices as are necessary to conduc:
sampiing and/or metering of the user's operations.

C. The Director may require the user to install monitoring equipment as deemed
reasonably necessary. The facility's sampling and monitoring equipment shail be
maintained at all times in a safe and proper operating condition by the user, at its
own expense. All devices used to measure wastewater flow and quality shall be
calibrated annually to ensure their accuracy.

D. Any temporary or permanent obstruction to safe and easy access to the facility
to be mspected and/or sampled shall be promptly removed by the user at the written
or verbal request of the Director and shall not be replaced. The costs of clearing
such access shall be borne by the user.
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E. Unreasonabie deiays in ailowing the Direcior access 0 the user's cremises shall
e a violation of this Ordinancsa.

7.2 Administrative Search ‘Warrants

If the Director has been refused accass to a building, structure. or property, or any
part thereof, and is able to demonsirate probable cause to believe that there may be a
violation of this Ordinance, or that there is a need to iInspect and/or sample as part of a
routine inspection and sampiing pregram of the County designed to verify compliance
with this Ordinance or any permit or order issued hereunder. or to protect the overall
- public health, safety, and weifare of the community, then the County may seek issuance
of an administrative search warrant frem the Circuit Court of Manate¢ County.

SECTION 8 - CONFIDENTIAL INFORMATION

Information and data on a user obtained from reports. surveys, wastewater
discharge permit applications. wastewater discharge permits. and monitoring programs,
and from the Director's inspection and sampling activities, shall be available to the
public without restriction, uniess the user specifically requests. and is able to
demonstrate to the satisfaction of the Director, that the release of such information
would divulge information, processes, or methods of production entitled to protection as
trade secrets under applicable public records faws. Any such request must be asserted
at the time of submission of the information or data. When requested and demonstrated
by the user furnishing a report that such information should be held confidential . the
portions of a report which might disclose trade secrets or secret processes shall not be
made available for inspection by the public, but shall be made available immediately
upon request to governmental agencies for uses related to the NPDES program or
pretreatment program. and in enforcement proceedings involving the user furnishing
the report. Wastewater constituents and characteristics and other ‘effluent data” as
defined by Chapter 62-625.800, Fiorida Administrative Code (F.A.C.), wili not be
recognized as confidential information and will be available to the public without
restriction.

SECTION 9 - PUBLICATION OF NAMES OF USERS IN SIGNIFICANT
NONCOMPLIANCE

The Director shall publish annually, in a local newspaper of general circulation, a list
of the users which, during the previous twelve (12) months, were in significant
noncompliance with applicable pretreatment standards and requirements. The term
significant noncompliance shall mean:
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~. Chrenic violations of ‘wastewater Jischar

G& Umis. C2finea nere as those in which
SIXy-Six percent (68%) or mcre of wasiswater MESSLIemants taken guring = six (€}
MONIT SErIoC axceed the Qaily maximum limit or average imitier the same ccliutant
Oarameisr oy any emount:
8. T=innicai Review Criteria (TRC) viclaticns. dafineq ners as those in which thinty-
‘nres percent (32%) or more of wasiewaiar Mmeasuremsnts iaxen for each ceolutans
parameier during a six (6) month pericd equais or Sxcesas the product of the daily

maximum fimit or the average limit muitipiied by the appiicaple criteria (1.4 for BOD,
TSS. fats. oil and grease. and 1 2 for a1l other pcliutants except pH):
C. Any other discharge violation which the Directer believes nas caused either
alone or in combination with other discharges. interferenca or pass$ through,
inciuding endangering the heaith of County personnei or the general public:

O. Any cischarge of poflutants that has czusec imminent endangerment to tha
2ubiic ¢r 10 the environment. or has resuited In the Director's exercise of hisiner
€mergency authority to hait or prevent such s discharge:

E. Faiiure to meet. with rinety (80) davs of the schaduleq date. a compiiance
scheduie milestone contained in a wasiswater gischarge permit or enforcement
order fcr starting construction., completing censtruction. or attaining finai compiiance:
F. Failure to provide within thirty (30) days after the due date any required reports,
including baseline monitoring reports. reports on compliance with categerical
pretreatment standard deadlines. periodic self-menitering reponts. and reporis ¢n
compilance with compliance schedules:

G Faiiure 1o aCCurately report noncompiiance:

H. Any other violation(s) which the Direcior reasonaply determines wiii adverssly
affect the operation or implementation of the locai pretreatment program.

SECTION 10 - ADMINISTRATIVE ENFORCEMENT REMEDIES

10.1 Notification of Violation

When the Director finds that a user has violated. or continues to violate, any
provision of this Ordinance, a wastewater discharge permit or order issued hereunder, or
any other pretreatment standard or requirement, the Director may serve upon that user a
written Notice of Violation. Within thirty (30) days of the receipt of this notice. an '
explanation of the violation and a plan for the satisfactory correction and prevention
thereof, to include specific required actions, shall be submitted by the user to the
Director. Submission of this plan in no way relieves the user of liability for any violations
occurring before or after receipt of the Notice of Violation. Nothing in this section shalil
limit the authority of the Director to take any action, including emergency actions or any
other enforcement action, without first issuing a Notice of Violation.
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10.2 Consent Orders

P S L R T

ay enier mz Censent Crders. a3surances = /cluntary ccmuoiianca.
-7 Olner ZTcuments estabiisning an agreement with any user rescensible for
noncomgiiance. Such accumsanis wiil incluce specific acuen 16 ce laxen by the user to
correct the nencempliance witnin a time period scecified Oy the czcument. Such
<ocumenis snail have the same force ana effect as e aaministrative orders issued
pursuant tc this Ordinance anc shail be judicially enforceanle.

10.3 Show Cause Hearing

The Director may order = user which has vioiatea. - conunues to violate. any
crovision of this Ordinance. a wastewater cischarge permit or orcer issued hereunder. or
any other pretreatment standard or requirement, to appear before the Director 2nd show
cause why the proposed enforcament acticn shouid not Ce taken. Notice shail be served
oNn the user specifying the time and place for the hearnng. ‘he preoosed enforcement
acucn. the rezsons for sucn action. and a request that the user show cause why the
Proposed enforcement action should not be taken. The notice of the hearing shall be
served persenaily or by reqistered or cerified mail (return receipt requested) at ieast
twenty (20) days prior to the hearing. Such notice may be servea on any authorized
representative of the user. A show cause hearnng shall not be a2 bar against, or
prerequisite for. taking any other action against the user. If the aileged violating user is
represented at the hearing by counsel. the County shall likewisa be represented by the
Office of the County Attorney or other assigned counsel.

10.4 Compliance Orders

When the Directer finds tnat a user has vioiated. or centinues 10 vioiate. any
orovision of this Ordinance , 2 wastewaier discharge permit or oraer issued hereunder. or
any other pretreatment standard or requirement, the Director may 1ssue an order to the
uSer responsible for the discharge directing that the usar come into compliance within a
specified time. If the user does not come into compliance within the time provided, sewer
service may be discontinued unless adeguate treatment facilities. devices. or other
related appurtenances are installed and properly operated. Compliance orders also may
contain other requirements to address the noncompliance. including additional self
monitoring and management practices designed tc minimize the amount of poilutants
discharged to the sewer system. A compliance order may not extend the deadline for
compliance established for a pretreatment standard or requirement, nor does a
compliance order relieve the user of liability for any violation, including any continuing
violation. Issuance of a compliance order shall not be a bar against. or a prerequisite for,
taking any other action against the user.
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10.5 Cease and Desist Orders -

When the Director finds that @ user nas vioiated. or conunuas 10 violate. any
crovision of this Ordinance. g wastewater cischarge permit or order issued hareunaer, o-
any ciner pretreatment standard or requirement. or that the user < past vioiations ars
likely 10 recur. the Director may issue an order 1o the user cirecting it to cease and desist
ail sucn vioiations and diracting the user tc:

A. Immediately comply with all requirements: and

B. Take such appropriate remedial cr preventative action as may be needed to
properiy address a continuing or threatened violation. inciuding haiting ogerations
and/cr terminating the discharge. -
Issuance of a cease and desist order shall net be a bar against. or a prereguisite for.
taking any other action against the user.

10.6 _Administrative Hearinas

Any administrative fines provided for tnis Ordinance shail be imposed only afier the
following hearing procedure has been cempiled with:

A. The Director shall provide the alleged violating user with written notification of
the specific violation(s) and the applicable sections of this Ordinance.

B. The notification provided in Subsection A above shall inform the alleged viclating
user of a date, time and piace for an adminisirative hearing, which hearing shall
OcCcur no earlier than ten (10) days afier the vioiator's receipt of the notification.

C. The Director shall preside over the administrative nearing and shall entertain
testimony and evidence.

O. The aileged violating user shall have the opportunity to be represented by
Counsel and to examine and cross examine witnesses.

E. If the alleged violating user is represented at the hearing by counsel. the County
shall likewise be represented by the Office of the County Attorney or the other
assigned counsel. ‘

F. The Director shall issue written findings as soon after the hearing as is possible.
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G. The aecisicn of the Director , if adverse 10 the allegea vioiating ussr. may be
appezaied (¢ the Board of County Commissioners. in open session. for a finai and
oinding cecision. If an appeal is to be taken written notice of the appeai shall be
deliverea 10 the Director no later than ten (10) days aftar the violator s receipt of the
Direcicr s written findings. Tne appea! shail be heard by the Board of County
Commussioners within forty-five (45) days atier the Directors receipt of the nctice of
appeszi.

10.7 Administrative Fines

A. When. at the conclusion of an administrative hearing, the Directer finds that a
user nas violated. or continues to vioiate. any provision of this Ordinance. a
wastewater discharge permit or order issued hereunder or any otfier pretreatment
standard or requirement, the Director may fine such user in an amount not to
excesa two-thousand dollars ($2000.00) per violation. Such fines may be assessed
©n & per qay basis, in the event of a multiple-day or continuing violation.

B. Unpaid charges. fines, and penalties shall after thirty (30) calendar days, be
&ssessed an additional penaity of ten percent (10%) of the unpaid balance. and
interest shall accrue thereafter at a rate of ten percent (10%) per month. A lien
against the user's property may be sought for unpaid charges, fines. and penalties.

C. Users desiring to dispute such fines must file a written request for the Director to
reconsider the fine along with full payment of the fine amount, within thirty (30) days
of being notified of the fine. Where a request has merit, the Director may convene a
hearing on the matter. In the event the user's appeal is successful. the payment,
together with any interest accruing thereto. shall be returned to the usar. The
Direcior may add the costs of preparing administrative enforcement actions. such as
notices and orders. to the fine.

D. Levying of an administrative fine shall not se a bar against. or a prerequisite for,
taking any other action against the user.

10.8 Emeraency Suspensions

The Director may immediately suspend a user's permit or discharge, after informal
notice to the user, whenever such suspension is necessary to stop an actual or
threatened discharge which reasonably appears to present or cause an imminent or
Substantial endangerment to the health or welfare of persons. The Director may also
immediately suspend a user’s permit or discharge, after notice and opportunity to
réspond. that threatens to interfere with the operation of any of Manatee County's Waste
Water Treatment Plants, or which presents, or may present an endangerment to the
environment:

A. Any user notified of a suspension of its permit or discharge shall immediately
stop or eiiminate its discharge. In the event of a user’s failure to immediately comply
voluntarily with the suspension order, the Director may take such steps as deemed
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necessary. inciuding immeaiate severance of the sewer connection. o prevent cr
minimize gamage 10 any of Manates County's Wastewaier Treatment Planis. its
r8Ceving stream. or endangermant Ic any individuals. Tha Directer may ailow the
JSer i recommence its discharge when the user nas demensirated to the
satisfacuon of the Directer that the period of endangerment has passed. uniess the
{€rminaton proceedings in this Crdinance are initiateq against the user. The user
snail cay ail costs associaied with reconnection te Manates County's Sanitary

-~

Sewer Collecticn System.

B. A user that is responsible. in whole or in part, fcr any discharge presenting
imminent endangerment shall submit a detailed written statement, describing the
causes of the harmful contribution and the measures taken io prevent any future
occurrence. to the Directer prior {0 the date of any show cause or termination
nearing under this Ordinance. Nothing in this Section shall be interpreted as
requiring a hearing prior to any €mergency suspension under this saction.

10.8 Termination of Discharae

In addition to the other provisions of this Ordinance. any user who violates the
following ccnditions is subject to discharge termination:

A. Violation of wastewater cischarge permit conditions:

B. Failure to accurately report the wastewater constituents and characteristics of
its discharge:

C. Faiiure to report significant changes in cperations cr wastewater volume.
constituents, and charactenstics prior to change;

D. Refusal of reascnable access to the user's premises for the purpose of
inspection. monitoring, or sampliing: or

E. Violation of the pretreatment standards in this Ordinance.
Such user will be notified of the proposed termination of its'discharge and be offered an
ooportunity to show cause under this Ordinance why the proposed action should not be

taxen. Exercise of this option by the Director shall not be a bar to. or a prerequisite for,
taking any other action &gainst the user. ‘
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SECTION 11 - JUDICIAL ENFORCEMENT REMEDIES

11.1 Iniunctive Relief

When tne Director finds that a user has viciated. or continues {o vioiate. any
orovision of this Ordinance. a wastewater cischarge permit. or order issued hereunder cr
any other pretreatment standard or reguiresment, the Director may petition the Circuit
Court of Manatea County for the issuance cf a temporary or permanent injunction. as
appropriate. which restrains or compels thz specific performance of the wastewater
discharge permit. order, or other reguirement imposed by this Ordinance on activities of
the user. The Director may also seek such other action as is appropriate for legal and/or
Squitable relief. including a requirement for the user to conduct environmentai
remediation. A petition for injunctive retief shail not be a bar against, or a prerequisite for,
taking any other action against a user. )

11.2 Civil Penalties

A. A user who has violated. or continues to violate. any provisions of this
Ordinance. a wastewater discharge permit. or order issued hareunder. or any other
pretreatment standard or requirement shall be liable to the County of Manatee for a
maximum civil penalty of two-thousand dollars ($2000.00) per violation. per day.

B. The County may recover reasonable aitorneys’ fees, court costs. and other
expenses associated with enforcement activities, including sampling and monitoring
expenses. and the cost of any actual damages incurred by the County.

C. In determining the amount of civil liapility, the Court shail take intc account all
relevant circumstances, inciuding tut nct limited to. the extent of harm caused by
the violation. the magnitude and duration of the violation. any economic benefit
gainea through the user's violation. corrective actions by the user. the compiiance

histcry of the user. and any other facter as justice requires.

D. Filing a suit for civil penalties shall not be a bar against, or a prerequisite for,
taking any other action against a user.

11.3 Criminal Prosecution

A. A user who willfully or negligently violates any provision of this Ordinance, a
wastewater discharge permit, or order issued hereunder, or any other pretreatment
standard or requirement shall, upon conviction, be guilty of a misdemeanor,
punishable by a fine of not more than two-thousand dollars ($2000.00) per violation.
per day, or imprisonment for not more than sixty (60) days, or both.
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C. A userwho knowingly mzakes any faise siatements. representations. or
cemifications in any application. recerd. repor. plan. cr other documentation filed. or
required to be maintainea. pursuant to this Ordinancs or who falsifies, :ampers with,
or knowingly renders inaccurate any mcnitoring device or method required under
this Ordinance shall. upon ccnvicticn. te punishea By a fine of not more than two-
thousand dollars ($2000.03) ecer violaticn. per day. or impriscnment ‘or not more
han sixty (60) days. or bon. )

11.4 Remedies Nonexclusive

The remedies provided fcr in this Ordinance are not exciusive. The Direcicr may
ake any. all. or any combination of these actions against a non-ccmpliant user.
Enforcement of pretreatment violations will generaily be in accerdance with the County's
enforcement response plan. However, the Director may take other action against any
user when the circumstances warrant. Furthermore. the Director is empowered to take
more than one enforcement action against any non-compiiant user.

SECTION 12 - SUPPLEMENTAL ENFORCEMENT ACTION

12.1 Performance Suretv Bonds

The Directcr may decline 1 issue or reissue & wastewater discharge permit tc any
USer wno fails to comply with any provisions of this Ordinance. a previous wastewater
discharge permit, or order issued hereunder. or any other pretreatment standard or
requirement. unless such user files a satisfactory surety bond. payable to Manates
County. in a sum determined by the Directer to be necessary to achieve censistent
compiliance.
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12.2 Liability Insurance Or Othér Financiai Assurance

The Directer may decline 10 issue or reissue a wastewater cischarge permit tc any
Jser wno nas failed tc compiy or continues 1o fail to comply with any provision of this
Ordinance. z orevious wastewater discharge permit. or order issued hereunder. cr any
other pretrsaiment standard cor requirement. uniess the user first submits oroot that it has
obtained liabiiity insurance or other financiai assurances sufficient to restore cr repair
damage ¢ Manaiee County's Sanitary Sewer Collection System and its Wastewater
Treatment Plants.

12.3 Termination of Water Service

Whenever a user has vioiated cr continues to violate any provision of this
Ordinance. a wastewater discharge permit. or order issued hereunder’ or any other
pretreatment standard or reguirement, water sarvice to the user may be terminated.
Service wiil oniy recommence. at the user's expense. after he/shefit has satisfacierily
demonstraied his/herfits ability to ccmpiy.

SECTION 13 - AFFIRMATIVE DEFENSES TO DISCHARGE VIOLATIONS

13.1 Upset

A. For the purpose of this Section, ‘upset” means an exceptional incident in which
there is unintentional and temporary noncompliance with categerical pretreatment
standards because of factors beyond the reasonable control of the user. An upset
does not include noncompiiance to the extent caused by operational error,
improperly designed treatment facilities. inadequate treatment faciiities, lzck of
preventive maintenance, or careless improper operation.

B. An upset shall constitute an affirmative defense to an action brougnt for
noncompliance with categorical pretreatment standards if the requirements of
Paragraph (C) below are met.

C. A user who wishes to establish the affirmative defense of upset shall
demonstrate. through properly signed. contemporaneous operating logs, or other
relevant evidence that:

(1) An upset occurred and the user can identify the cause(s) of the upset;

(2) The facility was at the time being operated in a prudent and workman-like

manner and in compliance with applicable operation and maintenance
procedures: and
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S&r nas supmimed the foillcwing infermaticn 1 tne Director within
ur (24) hours of ceccming aware of the ucse: fihis informaticn /s
SrOVICECT COraily & writsn SUDMISSIon mMust be croviaes wnin five (55 daysi:

{a) A description of the indirec: giscnarge ang causs of nonccmpliance:

.0) The period of noncompiiance. (nciuding exac: za:es and
corrected. the anticicated ume the noncompliance :s =x
and

(c) Steps being taken and/cr piannad to reducs. giminate. and pravent
recurrence of the noncompiiance.
D. Irn any enforcement precceeding, the user seeking 1o esiz0lishtha cccurrence of
an uceet shail have the burden cf proot.

E. Users wiil have the opportunity for a judiciai determinaticn on any claim of upset
only in an enforcement action brougnht fcr noncompliance with categorical
pretreatment standards.

F. Users shall contro! production of all discharges {c the exwent necessary tc
maintain ccmpiiance with categoncal pretreatment standarcs upon reduction. loss,
or faifure of its treatment faciiity until the facility is restored or an alternative method
of treatment is provided. This requirement applies in the situation where. among
other things, the primary source of power for the treatment facility is reduced. is lost.
or fails.

13.2 Prohibited Discharae Standards

A user shall have an affirmative gefense 10 an enforcament action orcught against it
for noncempiiance with the generai pronibiticns in this Ordinance or the speciiic
prohibitions in this Ordinance if it can prove that it did not know. or have reason to know,
that its discharge, alone or in conjunction with discharges from cther sources, would
Cause pass through or interference and that either:

A. A locai limit exists for each pollutant discharged and the user was in compiiance
with each fimit directly prior to, and during, the pass through cor interference: or

B. No local limit exists, but the discharge did not change substantially in nature or
constituents from the user’s prior discharge when Manatee County was regularly in
compliance with its NPDES permit, and in the case of interference. was in
compliance with applicable siudge use or disposal requirements.
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13.3 Bvpass
A. For the purpose of this secten,

(1) “Bypass™ means the intentionai diversicn of wastesireams from any portion
of a user's treatment facility.

(2) "Severe propery damage” means substantial Physical damage to property,
damage to the user’s treatment facilities which cause them t0 become
inoperable, or substantial and permanent loss of natural resources which can
reasonably be expected to occur in the absence of a bypass. Severe property
damage does not mean economic loss caused Ly delays in production.:

B. A user may allow any bypass to occur which does not cause pretreatment
standards or requirements to be violated, but only if it also is for essential
maintenance to assure efficient operation. These bypasses are not subject to the
provision of Paragraphs C and D of this section.

C. (1) If a user knows in advance of the need for a bypass. he/shejit shail submit
prior notice to the Director, at least ten (10) days before the date of the bypass, if
possible.

(2) A user shall submit oral notice to the Director of a unanticipated bypass that
exceeds applicable pretreatment standards within twenty-four (24) hours from
the time it becomes aware of the bypass. A written submission shall also be
provided within five (5) days of the time the user becomes aware of the bypass.
The written submission shall contain a description of the bypass and its cause:
the duration of the bypass. including exact dates and times, and, if the bypass
has not been corrected. the anticipated time it is expected to continue; and steps
taken or planned to reduce, eliminate, and prevent reoccurrence of the bypass.
The Director may waive the written report on a case-by-case basis if the oral
report has been received within twenty-four (24) hours.

D. (1) Bypass is prohibited. and the Director may take an enforcement action
against a user for a bypass. unless -

(a) Bypass was unavoidable to prevent loss of life, personal injury, or
severe property damage; and .

(b) There were no feasible alternatives to the bypass, such as the use of
auxiliary treatment facilities, retention of untreated wastes, or maintenance
during normal periods of equipment downtime. This condition is not satisfied
-if adequate back-up equipment should have been installed in the exercise of
reasonable engineering judgment to prevent a bypass which occurred during
normal periods of equipment downtime or preventative maintenance; and
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(C) The user submitted notices 2s requireg undar Paragrapn C i this
Secticn.

{2) The Director may approve zn anticicaiedg bypass. after consigenng its
adverse effects. if the Direcior determines that it wiii meset the three conditiens
listad in Paragraph (D)(1) of this secticn.

SECTION 14 - FEES AND OTHER CHARGES

The County may adopt, by resolution. reasonable fees for reimbursement of costs of
setting up and operating the County’s Pretreatment Program. which fees may include:

A. Fees for wastewater discharge psrmit applicztions. énciuding_'the cesis of
processing such appiications:

B. Fees for monitoring, inspection, and surveiilance precedures. including the costs
of collecting and analyzing a user's discharge, and reviewing monitoring reports
submitted by users:

C. Fees for reviewing and responding ‘o accidental discharge plans ang procedures
and construction activities:

D. Fees for filing appeais; and
E. Other fees as the County may deem necessary to carry out the requirements
contained herein. These fees relate soiely to the matters covered by this Ordinance
and are separate from all other fees. Charges, fines. and penaities chargeable by
the County.

SECTION 15- SEVERABILITY

If any provision of this Ordinance is invaiidated by any court of competent

jurisdicticn. the remaining provisions shall not be affected and shall continue n full force
and effect. ’

SECTION 16 - EFFECTIVE DATE

This Ordinance shall take effect upon filing with the Office of the Secretary of State.
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PASSED AND DULY ADOPTED by the Boara of County Commissioners of
Manatee County, Florida this ¢  dayci . NQTler 1998,

BOARD OF COUNTY COMMISSIONERS
OF MANA}'?‘ COUNTY. FLORIDA

LSS
By: le. , lea a{é%aa/cmnrman.

ATTEST: R.B. SHORE
Clerk of};_,e Cirzuit Court

// R
/< ’ . . . ~- g\ .
By:/g ,,;\‘/ (( /Z//j—/é/ /@’—'éi———

STATE OF FLIDICA wounTe o7 nurm
| heredy ccriif P Lomeinon -
copy of ORDIHANIE I k/&,';.f_:

Board of Counly o on b {
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* ngVlSIONS OF FLORIDA DEPARTMENT OF STATE
Oifice of the Secretary
Division of Administrative Services
Division of Corporations
Division of Cultural Affairs
Division of Elections
Division of Historical Resources

HISTORIC PRESERVATION BOARDS
Historic Florida Keys Preservation Board
Historic Palm Beach County Preservation Board
Historic Pensacola Preservation Board

Historic St. Augustine Preservation Board
Historic Tallahassee Preservation Board
Historic Tampa/Hillshorough County

Diw:sion of Library and Information Services % b ok isborough County
MEMBER OF TH . RINGLING MUSEUM OF ART
MEMBER OF THE FLORIDA CABINET FLORIDA DEPARTMENT OF STATE
Katherine Harris
Secretary of State
DIVISION OF ELECTIONS
FILED FOR RECORD
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May 5, 2000

Honorable R. B. Shore

Clerk of the Circuit Court and Comptroller
Manatee County

Post Office Box 1000

Bradenton, Florida 34206

Attention: Janene Kearney, Deputy Clerk

Dear Mr. Shore:

Pursuant to the provisions of Section 125.66, Florida Statutes, this will acknowledge
receipt of your letter dated May 4, 2000 and certified copies of Manatee County
Ordinance Nos. Z-89-46 (C)(R3) and 00-27, which were filed in this office on
May 5, 2000.

As requested, the date stamped copies are being returned for your records.

Sincerely,

-

Liz cm%?c%

Bureau of Administrative Code

LC/mp

Enclosure

BUREAU OF ADMINISTRATIVE CODE
The Elliot Building e 401 South Monroe Street e Tallahassee, Florida 32399-0250 e (850) 488-8427
FAX: (850) 488-7869 e WWW Address: http://www.dos.state.flLus e E-Mail: election@mail.dos.state.fl.us
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