
MANATEE COUNTY ZONING ORDINANCE 

Z-89-46(C)(R-3) - UNIVERSITY COMMONS 

AN ORDINANCE OF THE COUNTY OF MANATEE, FLORIDA, 

AMENDING ORDINANCE Z-89-46(C)(R-2) TO APPROVE 

SIMULTANEOUS INCREASES AND DECREASES IN APPROVED 

LAND USES; DELETE THE GOLF COURSE; CHANGE THE 

FOCUS OF THE RESIDENTIAL PORTION OF THE PROJECT 

FROM A LIFE-CARE & SKILLED NURSING COMMUNITY TO 

ASSISTED CARE AND RESIDENTIAL USES; ELIMINATE 

,_ c=> PROVISIONS FOR LAND USE TRADEOFFS; ELIMINATE 

o a S3 
REQUIREMENTS FOR MINIMUM AND MAXIMUM SIZES OR 

S,,,: ^ NUMBER OF UNITS OF EACH APPROVED LAND USE; ADD 

^ ^> NEW ACCESS POINTS TOTUTTLE AVENUE AND LOCKWOOD 

^^- 
co 

RIDGE ROAD; AMEND THE GDP (SETBACKS, HEIGHT, ETC.) 

^ -"••• TO REFLECT THE REVISED MIX OF LAND USES; SEEK 

S^- ^ CONCURRENCY (CLOS) FOR ALL OF PHASE 1; REVISE THE 

_j i— 
>- LIST OF REQUIRED TRANSPORTATION IMPROVEMENTS; 

ag AMEND THE ZONING ORDINANCE DEFINITIONS, 

CONDITIONS, AND TERMINOLOGY TO REFLECT THE ABOVE 
^ r-> 

CHANGES TO THIS PROJECTAND COMPANION CHANGES IN ^ S 

THE DRI DEVELOPMENT ORDER FOR THIS PROJECT; ^ 
^ 

""H 

AMEND THE GDP TO REFLECT THE ABOVE CHANGES TO ^-; 
-< 

-^: 

THIS PROJECT; AND AMEND THE GDP TO CONFORM WITH ^ c!n 
^ 

TWO ADMINISTRATIVE AMENDMENTS TO THE GDP.; AND :,^-< -^ 
fH 

PROVIDING AN EFFECTIVE DATE. '-n^ — 
0 

It | 

BE IT ORDAINED BYTHE BOARD OF COUNTY COMMISSIONERS OF MANATEE^UNTY, 

FLORIDA: 

Section 1. FINDINGS OF FACT. The Board of County Commissioners of Manatee County, after 

considering the testimony, evidence, documentation, application for amendment of the Zoning 

Ordinance, the recommendation and findings of the Planning Commission of said County, as well 

as all other matters presented to said Board at the public hearing hereinafter referenced, hereby 

makes the following findings of fact: 

A. The Board of County Commissioners has received and considered the report of the 

Manatee County Planning Commission concerning the application forthe Zoning Ordinance 

Amendment as it relates to the real property described in Section 3 of this Ordinance. 

B. The Board of County Commissioners held a public hearing on 02/22/00, 03/28/00, and 

4/25/00 regarding the proposed Zoning Ordinance Amendment described herein in 

accordance with the requirements of Manatee County Ordinance No. 90-01, as amended 

(the Manatee County Land Development Code), and has further considered the information 

received at public hearings. 

S47-1430 
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C. The proposed amendments to the Zoning Ordinance regarding the property described in 

Section 3 herein are found to be consistent with the requirements of Manatee County 

Ordinance No. 89-01, as amended, the 2020 Manatee County Comprehensive Plan. 

Section 2. GENERAL DEVELOPMENT PLAN. The General Development Plan, entitled 

UNIVERSITY COMMONS, is hereby APPROVED to allow a mixed use project, which contains 

residential uses (Independent Living Units, single-family units, villa units, and duplexes), personal 

care living facilities, a skilled nursing facility, hotel, commercial, and office uses, with the following 

definitions and stipulations: 

DEFINITIONS: 

Note: An asterisk (*) following a word or phrase denotes that the word or phrase is defined. 

A. "Application for Development Approval" (or "ADA") shall mean University Commons' 

Development of Regional Impact Application for Development Approval (December 28, 

1988), and additional information submittals by the Developer* dated May 23,1989, August 

21, 1989, December 29, 1989, July 19, 1990, and December 19, 1990, and technical 

memoranda and supplemental information submitted on October 25, 1991, January 10, 

1992, March 13,1992, March 18,1992 and April 27,1992 and revised Map H dated April 04, 

2000, the NOPC submitted on Novembers, 1998, and the NOPC submitted on August 24, 

1999. 

B. "Best Management Practices" (BMP*) shall mean the method or combination of methods 

determined after problem assessment, examination of alternative practices, to be the most 

effective and practicable means of reducing or preventing nonpoint source pollution to levels 

compatible with water quality goals. These measures could include both structural (e.g., 

sediment/debris basins, wetland impoundment of agricultural runoff, etc.) and nonstructural 

(e.g., street vacuuming, deferred grazing systems, etc.) approaches to abatement of 

nonpoint source pollution, and would vary on a regional and local basis depending on the 

nature of the problems, climate, physical characteristics, land use, soil types and conditions 

and other factors. 

C. "Concurrent" shall mean that public facilities and services are available within a "reasonable 

time frame", as defined in the Manatee County Comprehensive Plan, to serve/mitigate the 

Development's* impacts. A reasonable time frame for transportation facilities shall be 

roadways or roadway improvements that are scheduled for construction completion within 

the first two years of the Manatee County Comprehensive Plan Capital Improvements 

Element, roadways or roadway improvements that are scheduled for construction 

completion within the first year of the Sarasota County Comprehensive Plan Capital 

Improvements Element, or roadways or roadway improvements currently under construction 

or scheduled for construction completion within the first two years of FDOT's Adopted Five- 

Year Work Program. In addition, roadways or roadway improvements to be constructed 

pursuant to a local government development agreement shall be deemed to be within a 

reasonable time frame if the agreement is in compliance with the standards of Rule 9J- 

5.0055(2)(a)4., F.A.C. and the agreement guarantees that the necessary facilities will be in 

place when the impacts of the development occur. 
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D. "Developer" shall mean Phy Matrix Corporation, Lifecare Health Resources, Inc, 950 

Cambridge Corporation, and Centex Homes, Inc., its heirs, assigns, designees, agents, and 

successors in interest as to the University Commons Development* and all its stipulations. 

E. "Development" shall mean the land uses by area, square footage, density, phase and type 

as described in this Development Order, to be constructed on the real property described 

in Section 3. 

F. "Development Approval" shall mean any approval for development granted through the 

Preliminary Site Plan*, Preliminary Plat, Final Plat, and Final Site Plan process or 

construction drawing approval where site plans or subdivision plats are not required. 

G. "Funding Commitment", "Funding", "Funded" or "Fund" shall mean a commitment by the 

Developer or other private entity, to fund the Developer's required improvements in the form 

of a contract, bond, letter of credit or other financial security deemed acceptable by Manatee 

County, or, for governmental entities, scheduled for construction completion in the first two 

years of the FDOTs adopted five-year work program or within the first two years of a local 

government's adopted capital improvement program. 

H. "Master Drainage Plan" shall mean a plan which shall show the proposed stormwater 

management components to be constructed for the entire project as follows: 

1. existing topography; 

2. existing drainage features, both on site and off site, that will affect the drainage 

concept of the Development*; existing and developed drainage basins, with their 

direction of outfall; 

3. proposed stormwater management facilities, which shall include: detention lakes, 

connection of lakes and the eventual outfall for these lakes; 

4. off site areas that historically drain through the property shall be addressed, as to the 

method that the applicant proposes to use to accommodate off site stormwater. 

I. "Preliminary Site Plan" (or"PSP") shall mean a Preliminary Master Site Plan or a Preliminary 

Site Plan for a Phase or Subphase as defined in The Manatee County Land Development 

Code, (Ordinance 90-01, as amended) for a Phase or Sub-Phase. 

J. "Post-Development Wetlands" shall mean any lands determined to be within jurisdictional 

limits defined by Chapter62 -301, Florida Administrative Code (F.A.C.) and implemented by 

the Florida Department of Environmental Protection ("FDEP"), or as defined within Chapter 

40D-4, F.A.C., and implemented by the SWFWMD, including any wetland mitigation areas 

approved as part of development for this or any other project. 

K. "Responsible Entities" shall mean entities which will be responsible for construction of a 

given transportation facility, which entities may include the Developer or other private entity 
' 

subject to a local government development agreement entered into pursuant to Chapter 163, 

Florida Statutes, or a governmental entity. 
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L. "Transportation Impact Area" shall be defined as the roadway segments and intersections 

receiving transportation impacts where the traffic generated by the Development* shown on 

a proposed PSP* in combination with prior approvals of this project will be five percent (5%) 

(orwhatever greater percentage may be employed from time to time by DCA, TBRPC, and 

the County) or more of the Level of Service "D" Peak Hour. This area is generally depicted 

on Revised Map J (Attachment #1) which was based on data submitted with the NOPC. 

M. 'Vertical Development" shall mean and shall be deemed to include the construction of new 

residential units and nonresidential units or the reconstruction or addition to any such 

structure. 

N. "Warranted" shall mean a determination by the County Transportation Department, or other 

responsible County department, based on generally accepted transportation engineering 

practices thatthe adopted Level of Service cannot be maintained on a roadway segment or 

intersection without the construction of a transportation improvement required by this 

Development Order. All vehicle trips on the roadway segment or intersection shall be 

counted regardless of their source in making this determination, not merely the trips 

generated by the Development*. 

The definitions contained in Chapter 380, Florida Statutes, shall also apply to this Development 

Order. 

STIPULATIONS: 

A.(l) This Approval is limited to the Development* and Development* schedule listed in Table 1 

in Section 2 of this Development Order. Phase I is specifically approved. Phase II is 

conceptually approved subjectto further Section 380.06(6), Florida Statutes, analysis and 

review on air quality, and transportation. The Development Order shall be amended to grant 

specific approval to Phase II. 

TABLE 1 

DEVELOPMENT* LAND AREA AND USES 

Column A Column B Column C Column D Column E Column F 

Land Use Phase I Phase II Total Sg. Total Units Acres 

1992-(2003)3 1998-(2008)3 Ft 

IL 468 lus — — 468 lus 203.7 

(Residential^Consisting of 68 Independent Living Units, 150 single-family units, 150 villa units, and 100 duplexes) 

PC HO4 lus — — 110 lus 2.3 

(Residential) 

SN . 120 beds — — 120 beds 9.2 

(Service) 
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HOTEL — 

(Hotel) 

COMMERCIAL2 250,000 sq. ft. 

(Retail) 

130 rooms 130 rooms 

OFFICE 

(Office) 

80,000 sq. ft. 

115,000 sq. ft. 365,000 sq.ft. - 

Gross leaseable area Gross leaseable 

(140,000 sq. ft. with area (390,000 sq. 

canopies) ft. with canopies) 

120,000 200,000 sq.ft. - 

3.0 

33.8 

14.4 

1 Titles in parentheses refer to land use designations as categorized by the State in Section 380.0651, Florida 

Statutes. 

2 Commercial acreage and square footage figures include the existing 250,000 square foot shopping center, 

which is located on 30± acres in the southeast corner of the Project*. The Development shall comply with the 

Manatee County Land Development Code pertaining to minimum parking space requirements. 

3. Buildout shall be September 14 of the date listed in Columns B & C of Table 1 above. 

''.HO beds will be within a maximum of 100 bedrooms. 

5' The approved number of duplex or villa units may be increased by no more than 10 dwelling units, provided 

that there is a corresponding decrease of 10 duplex, single-family, or villa dwelling units. The number of single- 

family detached lots may be increased by no more than 5 lots, provided that there is a corresponding decrease 

of 5 duplex or villa dwelling units, and provided that the Developer* obtain an amended CLOS to verify that there 

are adequate levels of service to accommodate this change. Any increase in density for the single family 

detached, duplex, or villa units shall not occur within 500 feet of the external boundaries of this DRI of within 

200 feet of any part of the DRI which has been constructed or sold to an owner or owners different from the 

applicant requesting the change. 

Preliminary and Final Site Plan approvals shall be granted on the basis of demonstrated compliance with 

The Manatee County Comprehensive Plan and the Land Development Code, as amended, and the 

availability of level of service for, but not limited to, roadway capacity, mass transit, potable water, sanitary 

sewer, parks and recreation facilities, drainage, and solid waste service, necessary to serve the 

Development*. 

The County has determined that with the Development Order conditions contained herein, there exists 

adequate level of service capacity for the concurrency items listed in Section 2.A.(2) above to 

accommodate the impacts of Phase I of the Development* and that said capacity for the impacts are 

being reserved for Phase I of the Development*. Level of Service capacity for Phase I shall be reserved 

until September 14, 2003. 

The Developer* shall submit a Preliminary Site Plan* for Phase I, or any subphase thereof, within twenty 

four (24) months of the effective date of this Ordinance. All portions of Phase I must have Preliminary Site 

Plan*, Final Site Plan, and Final Plat, (or Building Permit if platting is not required) approval by September 

14,2003 and all portions of Phase II must have Preliminary Site Plan, Final Site Plan, and Final Plat (or 

Buijding Permit if platting is not required) approval by September 14, 2008. 
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Transportation 

B.(l) The Developer*, at its option, shall select one of the following alternatives to mitigate the project's Phase 

I transportation impacts. 

(a) Option 1 

Phase I of the Development* shall require Funding Commitments* from Responsible Entities* for 

the roadway and intersection improvements listed in Table 2. Without Funding Commitments* for 

these improvements, construction permits for Vertical Development* shall not be issued for Phase 

I. The Funding Commitments* shall ensure that the roadway and intersection improvements 

needed are in place concurrent with the impacts of development. Signalization shall occurwhen 

Warranted* if Warranted* prior to buildout. 

TABLE 2 

Phase I (2C 

Intersection 

Improvement 

Number 

1. 

)0( 3) Required Interse 

Inter¬ 

section 

Tallevast Road at 

Tuttle Avenue 

'ction Improve 

Traffic 

LOS Prior to 

Improvement 

F 

•me nts for • University Corr 

Development 

Traffic as a 

% of LOS "D" 

Peak Hour 

Capacity 

7.4 

irnons 

Required 

Improvement 

Signalize when MUTCD 

Warranted* unless constructed by the County 

pursuant to the CIP (Funded). 

2. 

3. 

Intersection "F", Tuttle Avenue at 

North Project Access N/A 

Intersection "B"/"E",Tuttle Avenue at Center 

Project Drive (east & west) N/A 

N/A 

N/A 

Intersection °A'/"D", Tuttle Avenue at 

South Project Drive N/A N/A 

Intersection "H", Lockwood Ridge Road 

at Project Drive N/A N/A 

Construed left turn lane NB 

Construct 1 left-turn lane NB, SB, EB, & WB, 1 

right-tun lane NB, SB & WB. Signalize when 

MUTCDWarranted*. Should pass through trips 

created by the opening of Broadway cause 

the signal to be Warranted*, the Developer* 

shall pay its proportionate share of the cost of 

a signal. 

Construct 1 right-turn lane SB, 1 directional 

left-turn lane SB & 1 right-turn lane NB, 1 right- 

turn lane EB with no left-turn allowable EB & 1 

right-turn lane WB with no left-turn allowable 

WB. 

Construct 1 left turn [ane NB; & 1 left turn &1 

right turn lane EB. Signalize when MUTCD 

Warranted* if Warranted prior to buildout of 

residential units between Lockwood Ridge 

Road and Tuttle Avenue. 
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1. Lockwood Ridge Road 

at University Parkway F 7.7 Construct 2nd left-turn lane NB, SB, EB, and 

WB. Construct 1 right-turn lane NB..SB, EB, 

and WB. 

2. Intersection "C", Tuttle Avenue 

at residential entry (east) N/A N/A Construct 1 left-turn lane SB & 1 right -turn 

lane NB, 1 right-turn lane WB. 

The requirements of Option 1 are hereby satisfied by virtue of the following: 

1. The County shall Fund* the construction of and construct the improvement identified 

as intersection improvement #6 in Table 2, pursuant to the following funding 

mechanism: 

The Developer* has agreed to mitigate its proportionate share of intersection 

improvement#6 and assure the funding commitment for such improvement 

through the prepayment of projected impact fees for the transportation 

component of Phase 1 development. Manatee County shall utilize the 

Developer's* prepayment to construct or obtain the construction of the 

identified intersection improvement. Payment in an amount equal to the total 

projected payment, less any payments actually made for constructed 

development and less costs of engineering for the intersection paid by the 

Developer*, as set forth immediately below, shall be made within thirty days 

(30) days of notice by Manatee County to the Developer* that such 

construction will begin within ninety (90) days. 

Developer's* payment shall be secured through the posting of performance 

security, in a form reasonably acceptable to Manatee County, prior to 

issuance of permits for any further Vertical Development*. At the request of 

Manatee County, the Developer* will provide the engineering design forthe 

improvement. The cost of the engineering design shall be a credit against 

impact fees due by the development and shall reduce the prepayment of the 

impact fees agreed to above, and shall reduce the amount of the bond. The 

provisions of this paragraph shall constitute a Development Agreement for 

purposes of demonstrating that a Responsible Entity* is constructing the 

improvement. 

2. Intersection Improvements 1 (unless constructed by the County pursuant to the CIP), 

2, 3, 4, 5, and 7 shall be Funded* by the Developer*, and the geometric 

improvements required by such Improvements shall be constructed by the 

Developer*, prior to issuance of any Certificates of Occupancy for the land uses 

which will utilize these access drive (i.e., Residential, Personal Care, Service, Hotel, 

Commercial, and Office. The Funding* and construction of these intersection 

improvements shall be listed as a condition in any CLOS issued forthe land uses 

identified in this subparagraph. 

. 3. The Developer* may, if permitted by interlocal agreement between Manatee and 

Sarasota Counties and the Manatee County Comprehensive Plan, fund and 

construct a right-in/right-out driveway to provide direct access to U niversity Parkway 
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for the existing on site shopping center (i.e., Centre at University 

Parkway)(Completed). 

4. By satisfying provisions B.(1)(a) 1. of this Development Order, the Developer* has 

also satisfied the concurrency requirements of Rule 9J-5.0055(2), F.A.C. and the 

concurrency requirements of Manatee and Sarasota Counties for Phase I. 

B.dVb) Option 2 

In the event that commitments for transportation improvements are only adequate 

to permit approval of a portion (subphase) of the Development*, the capacity and 

loading of transportation facilities in the University Commons DRI Transportation 

Impact Area*, including, but not limited to, the regional roadways and intersections 

referenced in Option 1, shall be limiting factors in any subsequent approvals. The 

subphase of development that is approvable in the adopted Development Order shall 

be specifically identified as to land use and square footage. The Developer* shall 

generate and provide the County, the Sarasota-Manatee Metropolitan Planning 

Organization ("MPO"), the Florida Department of Transportation ("FDOT") and the 

TBRPC, pursuanttothe provisions of Section 380.06, Florida Statutes, with updated 

current traffic counts on the above listed roadways and projections of traffic volumes 

thatwill result from the completion of construction of the initially approved portion of 

Phase I plus that to be generated by the next portion for which the Developer* is 

seeking approval. Each updated traffic analysis shall serve to verify the findings of 

the DRI traffic analysis (referenced in Option I) or shall indicate alternate 

transportation improvements or mechanisms which, when implemented, will 

maintain the roadways referenced in Option 1 at Level of Service D at peak hour® 

peak in rural areas). Both the traffic counts and the projection of traffic volume shall 

be prepared consistent with generally accepted traffic engineering practices. Prior 

to any specific approval beyond initial subphase approval, the County shall ensure 

in written findings of fact that the above roadways (Table 2 above) are operating at 

or above Level of Service D at peak hours © peak in rural areas), and that the 

expected trips to be generated by such approval, in addition to the traffic to be 

generated by other approved DRIs and other approved development would not 

cause the roadways to operate below Level of Service D at peak hours © peak in 

rural areas). The Development Order shall be amended for each subphase to grant 

specific approval and to identify the roadway improvements associated with each 

subphase. 

B.(2) The Developer* shall construct on site roadways, bikeways, and pedestrian ways, as 

appropriate, singularly or in any combination to internally connect all on site land uses. 

Failure to provide said internal connections shall require the submittal of a revised traffic 

analysis and submission of a Notice of Proposed Change to determine whetherthis change 

is a Substantial Deviation. 

B.(3) Beginning with the first annual report required by the Development Order (April 15), an 

annual monitoring program consisting of peak hour traffic counts at the project entrances 

shall be instituted to verify that the projected number of external trips for the Development* 

are not exceeded. Counts will continue on an annual basis through project build-out, and the 
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information shall be supplied with each required Annual Report. If an Annual Report is not 

submitted within thirty (30) days of its due date, or if the Annual Report indicates that the total 

trips exceed projected counts for the Development* by 15 percent or more, Manatee County 

shall conduct a Substantial Deviation determination pursuant to Subsection 380.06(19), 

Florida Statutes. This change will be presumed to be a Substantial Deviation. The results 

of the Substantial Deviation determination may also serve as a basis for the Developer* or 

reviewing agencies to request Development Order amendments. 

If a variance greater than that identified above is determined to be a Substantial Deviation, 

the revised transportation analysis required pursuant to Subsection 380.06(19), Florida 

Statutes, will be based upon results of the monitoring program and agreements reached at 

another transportation methodology meeting to be held prior to the preparation of the new 

analysis. 

B.(4) Manatee County shall reserve the right to initiate procedures to identify and reserve right-of- 

way within the project site for future mass transit and roadway improvement needs, in 

accordance with legally mandated procedures and timeframes. This condition may not be 

implemented if the area of the project has a valid Preliminary Site Plan or if not in 

accordance with applicable law. 

B.(5) The Phase II transportation impacts shall be subjectto review pursuantto Section 380.06(6), 

Florida Statutes. Commencement of Phase II of the Development* is subject to a 

determination by Manatee County that transportation capacity needed to serve Phase II is 

or will be adequate to meet the transportation impact of Phase 11 when such impact occurs. 

Such determination shall be made in accordance with the Manatee County and/or Sarasota 

County concurrency requirements in effect at the time of the Developer's* application for 

Certificate of Level of Service. In the event that transportation capacity is only available for 

a portion of Phase II. development of such portion may proceed, with development of the 

balance of Phase II being subject to future determinations as to transportation capacity 

availability through a notice of proposed change pursuant to Section 380.06(19), Florida 

Statutes. Should it be determined at the time the Development Order is amended for 

specific approval of Phase II that any transportation mitigation will be required for the 

development of Phase II, or any sub-phase thereof, the Development Order shall be 

amended to incorporate such mitigation. 

B.(6) The Developer* shall dedicate 25' as County road right-of-way from their western property 

line to Tuttle Avenue at the northern property line of the western parcel above the areas 

marked" Service (Nursing Facility) and Residential (ACLF and Retirement Housing)" on the 

University Commons Master. Plan. 

B.(7) The Developer* shall dedicate 84' as County road right-of-way for the future extension of 

Broadway Avenue, from their western property line to Tuttle Avenue at the northern property 

line of the 14.4 acre "Office" parcel which lies between University Parkway and the 34.6 acre 

area marked "100 UnitACLF and Retirement Housing)" on the University Commons GDP. 

As an alternative, the Developer* may dedicate this 84' County road right-of-way in a location 
' 

through the 34.6 acre area marked "100 Unit ACLF and Retirement Housing)" on the 

University Commons GDP, under an administrative amendment to the GDP, provided: 1) 
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that the location of the intersection at Turtle Avenue is aligned with the probable future traffic 

signal location, as approved by the Manatee County Planning and Transportation 

Departments, and 2) that the pending Final Site Plan for the Residential (ACLF and 

Retirement Housing is withdrawn or substantially revised. If the Developer selects this 

option, a revised GDP shall be submitted to show the location of the dedicated right-of-way. 

Dedication of the Broadway Avenue right-of-way shall occur with the first Final Site Plan 

approval for the ACLF/Retirement Housing or Office parcels. 

B.(8) The Developer* shall dedicate any road right-of-way necessary for the pending 

improvements to Lockwood Ridge Road prior to the first Final Site Plan or Final Plat 

approval for any residential development lying between Tuttle Avenue and Lockwood Ridge 

Road. 

B.(9) The Developer shall reserve for the benefit of the Home Owners Association a 40' access 

easement from the single-family semi-detached neighborhood at the centerline of Vintage 

Drive to Lockwood Ridge Road right-of-way. 

Lands and Soils 

C.(l) The Developer* shall test on-site soils for the presence of hazardous agricultural 

substances/waste, pursuant to Chapter 62-730, F.A.C., priorto the commencement of land 

development activities in the area(s) to be developed. Contaminated soils shall be removed 

and disposed of properly, and the agricultural exemptions in Chapter 62-730, F.A.C., shall 

not apply. 

C. (2) The soil conservation measures referenced on Pages 14-and 14-3 of the ADA* shall be 

required. 

Wetlands 

D.(l) Impacts to existing jurisdictional wetlands shall be minimized. All existing jurisdictional 

wetlands that are to remain on-site, after impacts are approved by appropriate agencies, and 

all wetlands created on-site to mitigate impacts to existing jurisdictional wetlands shall be 

treated as conservation areas. 

D. (2) The Developer* shall mitigate all unavoidable impacts to jurisdictional wetlands in 

accordance with the requirements of the Manatee County Comprehensive Plan. The wetland 

mitigation area shall be in addition to any littoral planting required to meet SWFWMD surface 

water management requirements, but such mitigation area may be located adjacent to, or 

incorporated into, such littoral zones provided the total acreage is the sum of mitigated and 

required littoral acreage. 

D. (3) All mitigation areas and littoral shelves shall be monitored for species diversity, composition, 

recruitment, and exotic species encroachment. Additional planting shall be accomplished 

as necessary to maintain an 85 percent survival/cover of herbaceous wetland communities 

at the end of three (3) years and an 85 percent survival/cover of forested wetland 

communities at the end of five (5) years. Wetland mitigation security shall be required in 
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accordance with applicable County ordinances. 

D.(4) No development activities shall be permitted within regional, state, or federal jurisdictional 

wetlands unless such activities are consistent with the rules of those agencies with 

jurisdiction, and are in accordance with the goals, objectives, and policies of The Manatee 

County Comprehensive Plan. 

D.(5) A thirty foot (30') orfifty foot (50') buffer zone, as required by the Comprehensive Plan, shall 

be established adjacentto Post-Development Wetlands*. All such wetland buffer areas shall 

be required to be dedicated to the County in a conservation easement, and shown on any 

Preliminary and Final Site Plans and subdivision plats containing land with wetland buffer 

areas. Each Development* phase, or subphase shall include deed restrictions that prohibit 

development activity and removal of native vegetation within the buffer unless approved by 

the County and any permitting agency or agencies with jurisdiction. 

D. (6) lnconformancewithTBRPCPolicy4.3.14,Xeriscapeprincipalsasameansto encourage 

water use efficiency and conservation shall be encouraged through recommendations in the 

Declaration of Covenants and Restrictions. 

Vegetation and Wildlife 

E.(l) In the event that any species listed in Rules 39-27.003 through 39-27.005, F.A.C., are 

observed frequenting the site for nesting, feeding, or breeding, proper measures shall be 

employed to ensure conservation of the species, in coordination with the Florida Fish and 

Wildlife Conservation Commission (FWCC) and the Environmental Management 

Department ("EMD"). If listed species are discovered, a Wildlife Conservation Plan shall be 

prepared and contain at a minimum information on impacts to listed species and measures 

proposed to provide its conservation. In the event on-site habitat management is required 

pursuant to this condition, a Wildlife Habitat Management Plan shall be prepared and include, 

at a minimum, listed species population information, proposed site management methods, 

and boundary protection, If require pursuant to this condition, the Wildlife Habitat 

Management Plan shall be submitted to the FWCC and EMD for review and approval. 

E. (2) Conservation areas as required by Condition D(1) shall be designated as such on the 

Development's* Master Plan known as Map H attached as Attachment #3. 

E. (3) The mixed hardwood/pine community habitat located on the north side of the University 

Commons site shall be preserved intact or mitigated in accordance with FGFWFC policies 

and approved by EMD. This area may be used for passive recreation. 

Historical and Archaeological Sites 

F.(l) Any historical or archaeological resources discovered during development shall be 

immediately reported to the Florida Department of State, Division of Historical Resources, 

("Division of Historical Resources"), and treatment of such resources shall be determined 

by the Division of Historical Resources, in cooperation with TBRPC and Manatee County. 

Archaeological test excavations by a professional archaeologist shall be conducted on each 

such site to provide sufficient data to make a determination of significance prior to further 
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disturbing activities in that area of the site. The final determination of significance shall be 

made by the Division of Historical Resources, in cooperation with TBRPC and the County. 

The appropriate treatment of such resources (potentially including excavation of the site in 

accordance with the guidelines established by the Division of Historical Resources) must 

be completed before resource-disturbing activities in that area of the site are allowed to 

continue. 

F.(2) A description of compliance with F.(l) above, shall be included in each Annual Report. A copy 

of the description of compliance shall be submitted to the Division of Historical Resources. 

Non-compliance with Condition F.(l) shall require a Substantial Deviation determination. 

Water Quality and Drainage 

G.(l) Prior to the issuance of any further development permits for construction, the Master 

Drainage Plan* forthe Development* shall be submitted to the FDEP, the Southwest Florida 

Water Management District (SWFWMD), and the TBRPC for review and to the County and 

the EMD for approval. The stormwater management systems shall be designed, 

constructed, and maintained to meet or exceed the requirements of Chapters 62-25, and 

40D-4, F.A.C-, to provide retention, or detention with filtration/assimilation treatment for the 

site during the 25 year, 24-hour design storm, and such that maximum post-development 

flows do not exceed pre-development flows for the same design storm. Future flows to the 

Pearce drain shall not be increased beyond the capacity (55 cfs) of the existing 48-inch pipe 

during a 25-year, 24 hour design storm, unless the Developer* demonstrates that higher 

flows can be accommodated by the Pearce drainage system without causing flooding 

problems within the system. Stormwater management plans for any portion of the site 

planned to drain south to the Philippi Creek Main BA watershed shall be provided to the 

Stormwater Division of the Sarasota County Transportation Department for comment prior 

to approval by the County. 

G.(2) Best Management Practices* (BMP*) for reducing water quality impacts, as recommended 

by the FDEP and the SWFWMD in accordance with adopted regulations of those agencies, 

shall be implemented. 

G.(3) Surface water and groundwater quality shall be assured through the implementation of a 

Surface/Groundwater Monitoring Program, with appropriate sampling frequencies, in 

compliance with both the federal Environmental Protection Agency ("EPA") and the FDEP's 

quality control standards. This program shall be instituted before groundbreaking takes 

place, in order to obtain baseline conditions, and continue through project build-out. The 

Surface/Groundwater Monitoring Program shall include the following as a minimum: 

(a) The purpose of the sampling program shall be to determine existing 

background water quality conditions and the effects of the proposed 

Development* on water quality. 

(b) Water quality samples and flow measurements will continue to be collected 

two times per year (one wet and one dry season), through four years past 

the date of construction of the last phase of the Development*. 
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(c) Adequate water quality parameters and sampling shall be selected to assist 

in making an accurate determination of water quality conditions, change in 

water quality, and the possible sources of contamination if such 

contamination is discovered. The program shall provide procedures for 

clean-up, retrofitting or other steps to resolve identified on-site problems if 

applicable state or federal water quality standards are exceeded. 

(d) The proposed Surface/Groundwater Monitoring Program shall be submitted 

for approval to SWFWMD and, the County. Collected data shall be furnished 

to the County and SWFWMD as part of the Annual Report. Data shall be 

furnished immediately if problems are identified. 

(e) If separate systems are developed for the parcels east and west of Turtle 

Avenue, the Surface/Groundwater Monitoring Program may allow the 

monitoring to terminate at different times. 

G.(4) No discharges to groundwater shall be permitted on-site. 

G.(5) The Developer*, or its designee, shall be responsible for maintaining the stormwater 

management system. The maintenance schedule for insuring proper water quality treatment 

shall be submitted to the TBRPC, SWFWMD, and the FDEP for review, and to the County 

and the EMD for approval, during the permitting process. 

G.(6) Stormwater management system design shall, to the maximum extent possible, incorporate 

and utilize isolated wetlands. Mitigative measures may be acceptable to replace removed 

wetlands. 

Hazardous Waste 

H.(l) All University Commons tenants that generate hazardous waste should be required to utilize 

waste exchanges and other appropriate recycling methods to the extent possible and 

feasible. A report of such use shall be included in each Annual Report. 

H.(2) The Developer*, in cooperation with the tenant businesses within the Development* shall 

develop an ongoing survey which will locate and catalog those tenant businesses where 

hazardous substances and wastes are generated, stored, or handled, and keep a record 

of the disposition of those substances and wastes. The results of this survey shall be 

included in the Annual Report. 

H.(3) No on-site incineration of biohazardous waste shall be permitted unless approved by the 

County, the EMD, and any state or federal agency or agencies with jurisdiction. 

Energy 

I.(I) Adequate electrical service is available to serve the Development*. Electrical service will be 

provided by Florida Power & Light Corporation. 
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I. (2) All tenants, businesses, residents, etc. of the Development* shall be notified in writing upon 

occupancy that the following energy-related practices are encouraged: 

o use energy alternatives, such as solar energy, resource recovery, waste 

heat recovery, and cogeneration, where economically feasible; 

o obtain energy audits provided by energy companies or other qualified 

agencies; 

o install water heater timers and setwater heaters at 130 degrees Fahrenheit 

or lower; 

o use landscaping and building orientation to reduce heat gain, where feasible, 

for all University Commons construction; 

o promote energy conservation by employees, buyers, suppliers, and the 

public, as appropriate; 

o reduce levels of operation of all air conditioning, heating, and lighting systems 

during non-business hours, as appropriate; 

o institute and utilize recycling programs; 

o utilize energy efficient packaging and/or recyclable materials; and 

o install total energy systems on large facilities when cost effective. 

Housing 

J.(l) The Developer* has completed a Chapter 380, Florida Statutes, affordable housing analysis 

which demonstrated that any need for affordable housing generated by the Development* 

is offset by the availability of affordable housing within the affordable housing study area of 

the Development*. The Affordable Housing Study was reviewed and approved by the DCA. 

Economics 

K.(l) Excess infrastructure capacity constructed by the Developer* to potentially serve Phase II 

of the Development* shall be at the Developer's* risk and shall not constitute a basis for 

vested development rights for Phase II. 

K.(2) The Development* shall promote entrepreneurship and small and minority-owned business 

start-up, and encourage nondiscriminatory employment opportunities, pursuant to Chapter 

187, Florida Statutes, and the FRCRPP. This condition shall apply only to non-residential 

portions of the project. 

Wastewater 

L.(l) The County has determined that there exists adequate wastewater capacity to 
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accommodate the impacts of Phase I 'of^ie Development* and that said capacity is being 

reserved until September 14,2003. This determination and reservation of capacity satisfies 

all of the underlying requirements foMS&uance of a Certificate or Certificates of Level of 

Service Compliance for Phase I, or anysubphase thereof, which Certificate or Certificates 

will be issued by the County upon -flie filing of an application by the Developer*. 

Commencement of Phase II of the Development*, or any subphase thereof, is subject toa 

determination by the County that Khere exists adequate wastewater capacity to 

accommodate the impacts of Phase II, crthe subphase thereof to be developed. Such 

Phase II determinations shall be maden accordance with the current Manatee County 

concurrency requirements, or those in effect at the time of the Developer's* application for 

a Certificate of Level of Service Compliance, whichever is more stringent. In the event that 

wastewater capacity is only available fora portion of Phase II, development of such portion 

may proceed, with development of the balance of Phase II being subject to future 

determinations as to wastewater capadty availability. 

L. (2) Wastewater service to each phase or subphase of the Development* shall be provided by 

the County utilizing a Regional Wastewafer Treatment Plant owned and operated by the 

County. In the event that wastewater treatment or disposal capacity is not available as 

needed to serve the Development*, or a phase or subphase thereof, the Developer*, prior 

to the commencement of said phase or subphase thereof, shall participate, in accordance 

with applicable County ordinances, in 9\e treatment plant expansion and the ultimate 

disposal of wastewater generated by the Development*, or a phase or subphase thereof. 

No septic system(s) shall be permitted within the Development*. 

L. (3) Sewer lift stations shall be designed using the best engineering practices and submitted to 

the County for review and approval. Several means of backup shall be provided to ensure 

against equipment failure and discharge&fwastewaterto the environment. These back-up 

devices shall consist of the following: 

(a) Lift stations with 35 HP (or less) motors shall have an auxiliary generator 

receptacle on the panel box. 

(b) Stations with greater than 35 HP motors shall include an on-site stationary 

generator set with remote transfer capability. 

(c) Wet wells to contain sewage line surcharges/overflows. 

(d) Emergency by-pass pumpouts for tank trucks. 

(e) 100 percent redundancy n lift station pumping equipment. 

The Developer*, at its option, may exceed these requirements. 

L.(4) The Developer* shall, prior to the first Final Site Plan approval, prepare and submit to the 

County, a plan to monitor on-site sanitary sewer lines for leaks or ruptures of the sewer lines 

which are maintained by the Developer*. The plan must be approved by the County, 

designate the entity(ies) to be responsibleforthe monitoring, and provide a time schedule 

which outlines the dates orfrequency of monitoring. Faulty lines shall be replaced as quickly 



Page 16 - Z-89-46(C)(R-3) - University Commons 

as possible. A report of inspections, results, and repairs shall be included in the Annual 

Report. This requirement shall not apply should the sanitary sewer lines be turned over to 

and accepted by Manatee County as part of the public sanitary sewer system. 

L.(5) The disposal of waste into the sewer system shall comply with the Manatee County Sewer 

Use Ordinance (Ordinance No. 98-28) (See Attachment #4). 

L.(6) The Developer* shall not utilize on-site wastewater treatment. 

L.(7) The Developer shall design and install an off-site 8-inch diameter force main beginning at 

the point of emergence from the University Commons property then running northward along 

Tuttle Avenue to the intersection with Tallevast Road. The Developer shall pay the full cost 

of said installation. 

The Developer shall also participate with Manatee County in the installation of a 10-inch 

diameter force main beginning at the intersection of Tuttle Avenue and Tallevast Road and 

extending westward along Tallevast Road to the intersection with Prospect Road. The total 

cost of Developer participation in this section of 10-inch force main shall be determined by 

either of the following: 

a. Should the Developer install the force main, Developer shall obtain alternate 

Contractor bids for installation of both 8-inch and 10-inch diameter force main pipe 

and required fittings requested by Developer. The Developer shall install and pay for 

installation of a 10-inch diameter force main. Manatee County shall reimburse 

Developer for all costs associated with upsizing of force main from 8-inch to 10- 

inch. 

-OR- 

b. Should Manatee County install the force main, alternate Contractor bids for both 8- 

inch and 10-inch diameter force main pipe and required fittings shall be obtained by 

Manatee County through competitive bid as part of the Tallevast Road Improvement 

Project. Developer shall pay to Manatee County, based upon the above noted 

competitive bids, those costs associated with installation of an 

8-inch diameter line. 

The Developer shall further participate with Manatee County in the installation of a 10-inch 

diameterforce main beginning atthe intersection of Tallevast Road and Prospect Road on 

Prospect Road northward to Whitfield Avenue; then westward on Whitfield Avenue to and 

tying into an existing gravity sewer manhole atthe intersection of Whitfield Avenue and 33rd 

Street East. The total cost of participation in this section of 10-inch force main shall be 

determined by either of the following: 

a. Should the Developer install the force main, Developer shall obtain alternate 

Contractor bids for installation of both 8-inch and 10-inch diameter force main pipe 

and required fittings requested by Developer. The Developer shall install and pay for 

installation of a 10-inch diameter force main. Manatee County shall reimburse 

Developer for all costs associated with upsizing offeree main from 8-inch to 10-inch. 



Page 17 - Z-89-46(C)(R-3) - University Commons 

-OR- 

b. Should either Manatee County or the Manatee County School Board, or a 

combination thereof, install the force main, alternate Contractor bids shall be 

obtained for 4-inch, 8-inch, and 10-inch diameterforce main pipe, including required 

fittings requested by the Manatee County School Board as part of the Kinnan 

Elementary School construction project. The Developer shall reimburse Manatee 

County for the total cost that the County incurred to construct an 8-inch diameter 

force main on Prospect Road and Whitfield Avenue, or shall pay such 

reimbursement to Manatee County for that 8-inch diameter force main as is 

established in a separate participation agreement prepared prior to final site plan 

approval. 

The total cost of participation in upsizing the force main along the above-described 

Prospect/Whitfield route to serve the entirety of the proposed University Commons 

Development shall be paid by said Developer to Manatee County prior to the recording of the 

first Final Plat in Phase One of this project (excluding the area of existing 120 bed nursing 

facility). 

Water 

M.(l) The County has determined that there exists adequate potable water capacity to 

accommodate the impacts of Phase I of the Development* and that said capacity is being 

reserved until September 14,2003. This determination and reservation of capacity satisfies 

all of the underlying requirements for issuance of a Certificate or Certificates of Level of 

Service Compliance for Phase I, or any subphase thereof, which Certificate or Certificates 

will be issued by the County upon the filing of an application by the Developer*. 

Commencement of Phase II of the Development*, or any subphase thereof, is subject to a 

determination by the County that there exists adequate potable water capacity to 

accommodate the impacts of Phase II, or the subphase thereof to be developed. Such 

Phase II determinations shall be made in accordance with the current Manatee County 

concurrency requirements, or those in effect at the time of the Developer's* application for 

a Certificate of Level of Service Compliance, whichever is more stringent. In the event that 

potable water capacity is only available for a portion of Phase II, development of such portion 

may proceed, with development of the balance of Phase II being subject to future 

determinations as to potable water capacity availability. 

M. (2) The Developer* shall be responsible for the maintenance and operation of any on-site wells. 

These wells shall be operated in accordance with the SWFWMD rules and regulations. 

M.(3) The water conservation fixtures and measures referenced in the ADA* shall be required. 

Water saving devices shall be installed in accordance with the Florida Water Conservation 

Act, Section 553.14, Florida Statutes. 

M.(4) The Developer* shall maintain all water lines and fire hydrants not dedicated to the County. 

M.(5) The Developer* shall, to the extent nonpotable water is available, use only nonpotable water 
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to meet nonpotable water demands. For purposes of this Development Order, "nonpotable" 

water is defined as water emanating from any source other than a public water utility. The 

Developer* shall submit an acceptable plan to Manatee County and the TBRPC for the use 

of nonpotable water on-site. The plan shall be completed priorto the issuance of any further 

land development permits, and shall include an implementation timetable, as well as a 

determination of the availability and feasibility of using on-site wells, reclaimed wastewater 

or stormwater retention ponds for irrigation purposes. 

M.(6) Adequate fire flow and water pressure to serve every building for which fire protection is 

required shall be maintained within the Development's* water supply system. "Adequate" for 

this condition shall mean the most restrictive applicable regulations of the Manatee County 

Comprehensive Plan, or any other mandatory regulations of any federal, state or local 

agency with jurisdiction over this Development*. 

M.(7) The Developer* shall comply with the rules and recommendations of the SWFWMD in 

regard to protection of the groundwater resources in the Eastern Tampa Bay Water Use 

Caution Area. 

M.(8) Prior to any submittals by the applicant to the Manatee County Development Review 

Committee, the applicant shall provide a conceptual master plan for water and fire protection 

for approval by the Planning Department (Completed). The water and fire protection 

conceptual master plan shall show the extent of the water lines that shall be provided to 

serve the Development* including all source/discharge points. The water line shall be looped 

to provide an adequate source of water to the Development*. Water lines and fire protection 

shall be specified on the plans as perthe requirements of the Comprehensive Plan, the Fire 

Marshall, and the Planning Department: 

(a) The land use and dwelling units per gross acre shall be provided as 

necessary for residential use. 

(b) Corresponding with the land uses, fire flow rates in gallons per minute shall 

be provided as specified by the Comprehensive Plan and the Fire Marshall. 

(c) At time of development, it shall be the applicant's responsibility to provide 

these minimum fireflow needs. 

Solid Waste 

N.(l) The County has determined that there exists adequate solid waste capacity to 

accommodate the impacts of Phase I of the Development* and that said capacity is being 

reserved until September 14,2003. This determination and reservation of capacity satisfies 

all of the underlying requirements for issuance of a Certificate or Certificates of Level of 

Service Compliance for Phase I, or any subphase thereof, which Certificate or Certificates 

will be issued by the County upon the filing of an application by the Developer*. 

Commencement of Phase II of the Development*, or any subphase thereof, is subject to a 

determination by the County that there exists adequate solid waste capacity to 

accommodate the impacts of Phase II, or the subphase thereof to be developed. Such 

Phase II determinations shall be made in accordance with the current Manatee County 
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concurrency requirements, or those in effect at the time of the Developer's* application for 

a Certificate of Level of Service Compliance, whichever is more stringent. In the event that 

solid waste capacity is only available for a portion of Phase II, development of such portion 

may proceed, with development of the balance of Phase II being subject to future 

determinations as to solid waste capacity availability. 

N.(2) The Developer shall utilize available recycling programs from the County. 

N. (3) It is strongly suggested that the applicant investigate the possibilities associated with the 

mulching of the trees and brush that will be removed as land clearing operations 

commence. The mulch could then be retained on site to meet the Developer's* needs for 

landscaping and cover material during construction. 

Education 

O.(1) The Developer* shall comply with an impact fee ordinance for education system 

improvements, if and when the Manatee County School Board adopts such an ordinance. 

Recreation and Open Space 

P. (I) All on site recreation and open space areas not dedicated to the County or any other agency 

or agencies shall be maintained by the Developer*. 

P.(2) The Developer* shall comply with The Manatee County Comprehensive Plan with respect 

to provisions concerning parks or park sites. Designated recreation and open space areas 

shall not be changed from such uses unless approved by the County, in accordance with 

the Comprehensive Plan and the Land Development Code. 

P.(3) The recreation and open space components of the Development* shall be designated on 

the Preliminary and Final Site Plans in accordance with The Manatee County Land 

Development Code. 

Police, Fire and Health Care 

Q.(l) Emergency medical services and fire protection will be provided by Manatee County or the 

Southern Manatee Fire and Rescue District. The Developer* shall be responsible for 

contributing a pro-rata share of the cost of land acquisition, construction, and equipping of 

emergency service facilities for fire and emergency medical services or any combination 

thereof. The Developer* may, with the concurrence of the County and fire district, satisfy this 

obligation in whole or in part by conveyance of land deemed suitable for the intended use by 

the County and fire district or payment of impact fees, if applicable. An agreement as to pro 

rata share, mutually acceptable to the County, fire district, and the Developer*, shall be 

reached prior to the issuance of permits for Vertical Development* for Phase I. The pro-rata 

share shall not exceed the total sum of impact fees anticipated from the Development* and 

any pro-rata lump sum payment shall be creditable against the payment of impact fees in 

accordance with applicable law. 

Q.(2) The Manatee County Sheriffs Office shall provide typical police protection to each phase or 
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subphase of the Development*. The Developer* shall participate, in accordance with 

applicable County Ordinances, in any expansion of such services necessary to serve the 

Development* or any phase or subphase thereof. 

Q.(3) The Development* shall be designed and constructed to meet or exceed applicable 

provisions of the State Fire Code - Rule 4A-3.012., F.A.C. 

Air 

R.(l) Commencement of Phase II of the Development* is subject to the determination by the 

County, using then prevailing FDEP guidelines, that any significantly adverse air quality 

impacts caused by Phase II, or any sub-phase thereof, will be mitigated prior to Vertical 

Development* of Phase II, or the development of any sub-phase thereof. In addition, the 

Phase 11 airquality impacts shall be subject to review pursuant to Section 380.06(6), Florida 

Statutes. Should it be determined at the time the Development Order is amended for 

specific approval of Phase II that any air quality mitigation will be required for the 

development of Phase II, or any sub-phase thereof, the Development Order shall be 

amended to incorporate such mitigation. 

R.(2) The Developer* shall implement the fugitive dust abatement procedures and air emissions 

'control measures set forth on pages 13.1, 14.2 and 14.3 of the ADA*. 

Floodplains/Disaster Preparedness 

S.(1) In order to minimize potential property damage from flooding, all elevations for habitable 

structures shall be at or above the base flood elevation and in accordance with local, state 

and federal requirements. 

General Conditions 

T.(l) I n the event that a Regional Activity Center is designated which would be applicable to the 

area in which the Development* is located, then the provisions governing developments 

within Regional Activity Centers shall, at the option of the Developer*, apply without the 

requirement for an amendment to this Development Order. Provided, however, that such 

designation shall not operate to reduce the requirements of this Development Order below 

applicable, adopted rules of the TBRPC and the DCA. 

T.(2) The Manatee County Planning Director, or an authorized designee, shall be responsible for 

monitoring the Development* and ensuring its compliance with this Development Order. The 

data necessary for monitoring the Development* shall be generated by building permits, 

certificates of occupancy, and on-site observations. The enforcement of the terms and 

conditions of this Development Order shall be through such means as are authorized by the 

Manatee County Land Development Code. 

T.(3) Phase I of the Development* is specifically approved subject to the conditions found within 

the Development Order. Phase II is conceptually approved subject to a determination by 

Manatee County that any significantly adverse airquality impacts caused by Phase II or any 

subphase thereof will be mitigated prior to vertical development of Phase II, or any 
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subphase thereof, and that transportation, wastewater, water, mass transit, parks and 

recreation facilities, drainage, and solid waste capacity needed to serve Phase II is or will 

be adequate to meet such impacts of Phase II when such impacts occur. 

The determination as to the adequacy of wastewater, water, mass transit, parks and 

recreation facilities, drainage, and solid waste capacity for Phase II shall be made in 

accordance with the current Manatee County concurrency requirements or those which are 

in effect at the time of application for a Certificate of Level of Service, whichever is more 

stringent. The determination as to the adequacy of transportation capacity for Phase II shall 

be made in accordance with the current Manatee County or Sarasota County concurrency 

requirements which are in effect at the time of application for a Certificate of Level of 

Service, as well as the requirements of Chapter 380, Florida Statutes, pertaining to the 

analysis of transportation impacts. Sarasota County shall have the right to review such 

Phase II transportation analysis as it pertains to the transportation impact on Sarasota 

County. In the event that transportation, wastewater, water, mass transit, parks and 

recreation facilities, drainage, and solid waste capacity is only available for a portion of 

Phase II, development of such portion may proceed, with development of the balance of 

Phase II being subject to future determinations as to such capacity availability. 

Design 

U.(l) The Preliminary and Final Site Plans forthe Hotel and Commercial Area of the development, 

shall include a 30' wide perimeter buffer along University Parkway that contains earthen 

berms a minimum of three feet (3') in height and shall be planted with trees and understory 

vegetation to provide a visual buffer between these land uses and University Parkway. This 

perimeter buffer shall be planted with two rows of canopy trees (2 Vi" caliper canopy trees 

at least 10 feet in height and 4' spread) spaced 40' on-center. The two rows will be offset 

from each other to give the appearance of trees located 20' on-center. The earthen berm 

shall be located adjacentto University Parkway. An aesthetically equal or superior alternative 

can be approved by the Director of the Planning Department. A 20' perimeter buffer shall be 

provided along the north, west, and east property lines and landscaped in accordance with 

Section 715 of the LDC. 

The Preliminary and Final Site Plans forthe 14.4 acre Office Area shall include a 25' wide 

perimeter buffer along University Parkway and Turtle Avenue, that shall be planted with trees 

and understory vegetation to provide a visual buffer between this land use and University 

Parkway and Turtle Avenue. This perimeter buffer shall be planted with two rows of canopy 

trees (2 Vs" caliper canopy trees at least 10 feet in height and 4' spread) spaced 40' on- 

center. The two rows will be offset from each other to give the appearance of trees located 

20' on-center. A 20' perimeter buffer shall be provided along the west and north property 

lines and landscaped in accordance with Section 715 of the LDC. 

To the maximum extent possible, the existing indigenous vegetation shall remain in the 

perimeter buffers and be utilized to meet the above buffering and screening requirements. 

Any trees within the landscape and buffer easement are subject to the LDC requirements 

for tree removal. An aesthetically equal or superior alternative can be approved by the 

Director of the Planning Department. 
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U.(2) The Hotel, Office, and Commercial Areas shall be oriented so that a building front or front 

facade faces University Parkway. The Director of the Planning Department shall have the 

authority to approve an alternative design which is aesthetically equal to or superior to this 

requirement. 

U.(3) The Hotel, Office, and Commercial Areas shall be designed so that parking areas along 

University Parkway will be screened in accordance with the Land Development Code and 

the enhanced landscaping requirements of Condition U.(1), above. The Director of the 

Planning Department shall have the authority to approve an alternative design which is 

aesthetically equal to or superior to this requirement. 

U.(4) Dumpsters or compactors shall not be located in front of any building, and these units shall 

meet all setback requirements. These units shall not be visible from any collector or arterial 

facility or the 34.1 acre single-family attached component of this project. Specific locational 

approval for these units shall be during Preliminary and Final Site Plan stage. 

U.(5) The Developer shall create a negative easement along Turtle Avenue, Lockwood Ridge 

Road and University Parkway to prevent vehicular access, except for access permitted as 

part of a Preliminary or Final Site Plan approval for each phase, which shall be consistent 

with the General Development Plan. 

U.(6) A master pedestrian/bike path plan shall be submitted for review and approval with each 

phase. The pedestrian and bike paths shall provide linkages between the various land uses 

within this site as well as provide for linkage to existing or future external systems. 

U.(7) A pre-design conference will be required prior to submittal of Construction Drawings to 

discuss points of connection forwater and wastewater service and the configuration of the 

water and sanitary sewer systems. 

U.(8) The engineer of record shall be responsible for determining if upgrading ofoffsite facilities 

are necessary prior to construction plan submittal for potable water, sanitary sewer, or fire 

protection. Oversizing of facilities may be necessary with possible participation by Manatee 

County. 

U.(9) All roof mounted HVAC equipment, mechanical equipment, loading areas, outdoor storage, 

and dumpsters shall be screened from view from surrounding residential property and public 

right-of-way. Screening shall be provided by materials consistent with the construction of the 

exterior finish materials of the buildings. 

U.(10) The land uses approved on this site are limited as described on the General Development 

Plan and within the DRI development order (Ord 00-27). 

U.(11) The existing mature tree stands (exclusive of citrus trees) located adjacent to the northern 

property boundary of the eastern parcel will be incorporated to the maximum extent possible 

in the landscape bufferto provide additional buffering beyond that required by the Manatee 

County Land Development Code. 

U.(12) Minimum lot widths and dimensions shall be as shown on the GDP. The following minimum 
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setbacks and maximum heights shall apply to the land uses within this development: 

Land Use Front Side Rear Height 

Independent Living Units 25' 15'* 25' 2 story 

Single Family Detached 20715** 615' 2 stories 

Single Family Semi-detached 20715** 8'*** 15' 2 stories 

Single Family Attached 25' 10;*** 20' 2 stories 

Skilled Nursing 45' 45' 60' 3 story 

Personal Care 45-**** QQ' QQ' 3 story 

Hotel 40' 20' 25' 4 story or 45' 

Commercial 40' 20' 25' 35' 

Office 40'**** 20' 25' 35' 

* Between buildings 

** 15" with side entry garages 

*** 
Applies to exterior walls only 

**** 25' when adjacent to Broadway Avenue 

U.(13) The non-residential floor area ratio shall not exceed .35 in any instance, nor shall the gross 

density exceed 9 dwelling units per acre. 

U.(14) Kitchens are not allowed as part of the individual living units in the personal care facilities, 

however, each of these living units may contain a compact refrigerator, sink, and microwave 

oven. 

U.(15) Unless otherwise expressly stated in this ordinance or the Development Order of the DRI, 

the Developer* shall comply with all future amendments to the Land Development Code and 

the 2020 Comprehensive Plan. 

U.(16) The Developer* and Manatee County shall begin negotiations leading to an agreement 

regarding the realignment ofTuttle Avenue, consistent with the Letter of Intent presented to 

the Board of County Commissioners, within 30 days of the approval date of this ordinance 

(Completed). 

U.(17) The internal roadway connecting the Commercial/Hotel parcel and the single-family 

detached parcel, including both access points from the single-family detached parcel to 

Tuttle Avenue, shall be completed with the first Final Site Plan, if no plat is required, or Final 

Plat approval for either parcel. This internal roadway connection shall be constructed to the 

northern property or parcel line of the Commercial/Hotel parcel if constructed with 

development of the single-family detached parcel. Should this improvement be bonded, 

physical construction shall be complete prior to the first Certificate of Occupancy on either 

parcel. The connection between the Commercial/Hotel parcel and the third access point 

north of University Parkway (as shown on the GDP) shall be open for public use and not be 

gated or electronically controlled. Cross access easements shall be recorded for 

Commercial/Hotel parcel and the single-family detached parcel. 
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U.(18) As originally shown on the approved General Development Plan and required in all 

approvals, the internal roadway connecting the existing shopping center (WalMart & Publix) 

and the single-family semi-detached parcel shall be shown on the first Final Site Plan for the 

single-family semi-detached parcel. Should this improvement be bonded, physical 

construction shall be complete priorto the first Certificate of Occupancy forthe single-family 

semi-detached parcel. This connection may be gated or electronically controlled provided 

that all residents of University Commons have the ability to open any gate or electronic 

device. 

U.(19) All Final Site Plans, Final Plats, Notices to Buyers, and Homeowner's Documents shall 

contain a note informing prospective purchasers of the internal connections between the 

shopping centers and the residential areas of the project. 

U.(20) Any lots along the central spine road connecting Tuttle Avenue and Lockwood Ridge Road 

shall be reverse frontage lots. 

U.(21) A 20' landscape easement shall be provided on the north side of the central spine road 

connecting Tuttle Avenue and Lockwood Ridge Road. 

U.(22) The Developer* shall install a stabilized emergency access between the single-family 

detached and single-family attached neighborhoods and another such access between the 

single-family semi-detached area and Lockwood Ridge Road. The standards forwhich shall 

be approved by the Public Safety Department and Fire District priorto approval of the Final 

Site Plan. 

U.(23) There shall be a 20' separation between individual lots or multi-family parcels and the right- 

of-way forthe central spine road. The entire "preserve" area shall be treated as undeveloped 

open space and buffer. 

U.(24) Signs along University Parkway shall be limited to one pole sign forthe commercial/hotel 

parcel and one pole sign forthe office parcel. One additional pole sign may be allowed for 

each parcel, provided those pole signs are located on Tuttle Avenue, at least 300' north of 

University Parkway. Additional permitted signs shall be limited to ground signs. All signage 

must provide concealment of main support structure (e.g., pole) between 20 and 100% of 

sign width with materials consistent with those in the development. 

U.(25) All building facades visible from University Parkway, TuttleAvenue, and residential properties 

to the north, shall include landscaping and design features which reduce the mass, scale, 

and uniform monolithic appearance of large unadorned walls. 

Exterior building materials shall consist of brick, architectural precast concrete panels, 

architectural masonry units, split face block, glass, stucco, ceramic tile, stone, wood, or 

similar materials. Painted or exposed concrete block, or corrugated metal shall not be 

permitted. Architectural metals or concrete block with stucco type finish, in conjunction with 

other permitted building materials may be allowed, provided that at least fifty percent (50%) 

of the building face is constructed from other permitted materials. In order to insure that the 
' 

buildings do not project a massive blank wall, blank walls shall be no longer than 80 feet in 

length in any direction forthe commercial and office buildings. Design elements including 
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prominently visible architectural details [e.g., bumpouts, reveals and projecting ribs, cornice, 

offset building planes, windows, shutters, areas of contrasting or different finish building 

materials, etc.] shall be applied to the walls of buildings, or other methods, as approved by 

the Planning Director. 

U. (26) All truck loading and service areas shall be located at the non-street side of buildings when 

adjacent to University Parkway. Additional buffering may be required if visible from Tuttle 

Avenue or any residentiaf property. 

U.(27) Safe and efficient cross access for bicycles and pedestrians shall be provided throughout 

the development. A minimum of 5 foot wide sidewalks and pedestrian ways shall be 

provided to facilitate internal pedestrian circulation within and through the development, 

including commercial (outparcels included), office, and a pedestrian connection between the 

office parcel and parcel to the north. The location of the sidewalks and pedestrian ways shall 

be approved by the Planning Department with future plan submittals. Bicycle parking 

facilities shall be provided for each individual project in the development. A minimum of 1 

bike rack for each single business exceeding 75,000 square feet of shopping center building 

area and 1 bike rack foreach additional 75,000 square feet of shopping center building area 

shall be provided. These facilities shall be conveniently located to the entrances of the 

commercial and office buildings, and shall include facilities that secure the frame of the 

bicycle. 

U.(28) 5' sidewalks shall be provided along Lockwood Ridge Road, University Parkway, and Tuttle 

Avenue (both sides) in all locations where sidewalks do not currently exist along the external 

boundaries of University Commons orwhich are not part of a committed County Improvement 

Project. These sidewalks shall be completed with the first Final Site Plan or Final Plat on 

adjoining parcels (as shown on the GDP). Sidewalks shall be provided along the entire 

frontage of the Commercial and Office parcels with the first Final Site Plan for those parcels, 

including any outparcels. 

The Developer* shall be required to complete or bond any missing gaps in sidewalks along the 

east side of Tuttle Avenue to Tallevast Road. These requirements shall be met prior to the first 

Final Plat for the single-family detached portion of the project. 

U.(29) Installation of the 8.8 acre lake and recreational facility shall be completed or bonded priorto 

BOCC approval of a Final Plat, or Final Site Plan if no Plat is required, for the 101st residential 

lot or dwelling unit in the residential portion of the project (between Lockwood Ridge Road and 

Tuttle Avenue). Installation shall be completed no laterthan the issuance of a C.O. forthe 151st 

residential lot or dwelling unit. This facility shall include active recreational opportunities and 

amenities. 

U.(30) The first driveway access point for the Commercial/Hotel parcel (Intersection A/D north of 

University Parkway on the east side of Tuttle Avenue) shall be limited to right-in, right-out, and 

directional left-in traffic movements only. All Final Site Plans and Final Plats shall contain notes 

to inform all residents, purchasers, and tenants that all access points on Tuttle Avenue, with 

the exception of one future traffic signal location (generally 1/4 mile north of University Parkway) 

and southbound directional left at Intersection C (unless closure is warranted by correctable 

accident experience) may be restricted to right-in and right-out traffic in the future. 
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Except as set forth above, all access points to Tuttle Avenue that are shown on the GDP may 

be temporarily used for full access movements until such time as full access is required to be 

limited by the Manatee County Transportation Department. The Manatee County Transportation 

Department may limit these full movement access points at any time. Any improvements or 

signs installed by the Developer* ortenants that take advantage of the temporary use of these 

access points for full access, and which must be removed, are considered temporary. Closure 

of full access movements and removal of any improvements that utilized full access shall not 

be considered a taking. 

Section 3. LEGAL DESCRIPTION. 

See Attachment #5. 

Section 4. EFFECTIVE DATE. 

This Ordinance shall become effective upon filing of a certified copy with the Department of State- 

PASSED AND DULY ADOPTED, by the Board of County Commissioners of Manatee County, Florida 

on the 25th day of April, 2000. 

BOARD OF COUNTY COMMISSIONERS 

OF MANATEE COUNTY, FLORIDA 

^— -^^ / 

BY:^^- 
^r^h^^ 

Chairman 

ATTEST: R.B. SHORE 

Clerk of the Circuit Court 

^ 

^'\^ O^-, f-\/// 

••/A^^^y^^^^^ 

;/ .-ft^f} • '^U. </^/ 

/ .'„- »—.,) • ^ ', -' 
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ATTACHMENTS # 1 AND #5 

ARE NOT ATTACHED BUT ARE ON FILE AT THE CLERK'S OFFICE AS ATTACHMENTS 

TO THE PREVIOUSLY APPROVED ORDINANCE Z-89-46. 

ATTACHMENTS # 3 AND #4 ARE ATTACHED. 

^"""1""., STATE OF FtOBlOA, COUNTY OF MANATEE 

,-rfo0*- • ••'^X Ttils is to certlfttttat the foregoing 1( a tru* (rf 
AA" '•'%'^ correct copy of the docunrnti on ffl* In my offic*. 

a v* * ip ̂  j i^l 
i9: <;FAI -o'-... . . . ,.. .... •VB. . 

ff0«* •in^ , ^a 
•9' CFAl •o; •VP 
j§; Ot'AL ;z|WllnetiiiKliMdaiKoffic!«l»talBil«^.^H»o» 

Y'^co^y /S?^__-»»^ 

V 
""" »»" R.B. SHORE ' 

. ""i,t,,,,»i" cinrkBlClKiill Court /) 
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-ATTACHMENT #4 

MANATEE COUNTY 

SEWER USE ORDINANCE 

98-28 

AN ORDINANCE OF MANATEE COUNTY. FLORIDA. ;: 

REGULATING THE USE OF THE COUNTY WASTEWATER' 

DELIVERY, TREATMENT AND DISPOSAL SYSTEM. 

AN ORDINANCE OF MANATEE COUNTY, FLORIDA, SUPERSEDING AND 

REPLACING ORDINANCE 91-39; SETTING FORTH THE NECESSITY FOR 

CONTROL OF THE USAGE OF THE PUBLIC WASTEWATER SYSTEM; 

PROVIDING FOR ABBREVIATIONS AND DEFINITIONS; ESTABLISHING 

GENERAL SEWER USE REQUIREMENTS; ESTABLISHING WASTEWATER 

PRETREATMENT REQUIREMENTS; ESTABLISHING REGULATIONS FOR 

HAULED WASTEWATER; REQUIRING WASTEWATER DISCHARGE PERMIT 

APPLICATIONS FOR CERTAIN USERS; ESTABLISHING A PERMIT 

ISSUANCE PROCESS; ESTABLISHING REPORTING REQUIREMENTS: 

PROVIDING FOR COMPLIANCE MONITORING; PROVIDING FOR HANDLING 

OF CERTAIN CONFIDENTIAL INFORMATION; PROVIDING FOR 

PUBLICATION OF THE NAMES OF USERS IN SIGNIFICANT 

NONCOMPLIANCE, PROVIDING FOR ADMINISTRATIVE ENFORCEMENT 

REMEDIES; PROVIDING FOR JUDICIAL ENFORCEMENT REMEDIES; 

PROVIDING FOR SUPPLEMENTAL ENFORCEMENT ACTION; ^ 

ESTABLISHING AFFIRMATIVE DEFENSES TO DISCHARGE VIOLATIONS; 

PROVIDING FOR ESTABLISHMENT OF FEES AND OTHER CHARGES; 

PROVIDING FOR SEVERAB1L1TY; AND PROVIDING AN EFFECTIVE DATE. 



WHEREAS, ths County or" Manaiee. a coiiiics; s'joaivision of the State cf 

Ffonaa. is the owner and operator of a County Water and Wastewarer System, 

pursuant to the provisions of Chapter 53-1598. Laws or" Florida, as amended, the 

provisions of Chapter 153, Florida Statutes, the provisions of County Ordinances 

(coained as Chapter 2-31. Code cf Laws of Manaiee County; and other 

applicable provisions of law. together with resolutions duly adopted by the Boara 

of County Commissioners or Manaiee County. F'oriaa: and 

WHEREAS, the Boara of County Commissioners gave notice of a public 

hearing on an ordinance regulating the use of the County's wastewaier system, 

and duly held said hearing. 

In accordance with the foregoing and for the purooses herein stated. NOW 

THEREFORE. BE IT ORDAINED by the Board of County Commissioners of 

Manatee County, as follows: 
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MANATEE COUNTY 

SEWER USE ORDINANCE 

98-28 

AN ORDINANCE OF MANATEE COUNTY. FLORIDA. 

REGULATING THE USE OF THE COUNTY WASTEWATER 

DELIVERY. TREATMENT AND DISPOSAL SYSTEM. 

AN ORDINANCE OF MANATEE COUNTY. FLORIDA. SUPERSEDING AND 

REPLACING ORDINANCE 91-39: SETTING FORTH THE NECESSITY FOR 

CONTROL OF THE USAGE OF THE PUBLIC WASTEWATER SYSTEM: 

PROVIDING FOR ABBREVIATIONS AND DEFINITIONS. ESTABLISHING 

GENERAL SEWER USE REQUIREMENTS. ESTABLISHING WASTEWATER 

PRETREATMENT REQUIREMENTS. ESTABLISHING REGULATIONS FOR 

HAULED WASTEWATER; REQUIRING WASTEWATER DISCHARGE PERMIT 

APPLICATIONS FOR CERTAIN USERS; ESTABLISHING A PERMIT 

ISSUANCE PROCESS: ESTABLISHING REPORTING REQUIREMENTS, 

PROVIDING FOR COMPLIANCE MONITORING. PROVIDING FOR HANDLING 

OF CERTAIN CONFIDENTIAL INFORMATION; PROVIDING FOR 

PUBLICATION OF THE NAMES OF USERS IN SIGNIFICANT 

NONCOMPLIANCE; PROVIDING FOR ADMINISTRATIVE ENFORCEMENT 

REMEDIES; PROVIDING FOR JUDICIAL ENFORCEMENT REMEDIES. 

PROVIDING FOR SUPPLEMENTAL ENFORCEMENT ACTION; 

ESTABLISHING AFFIRMATIVE DEFENSES TO DISCHARGE VIOLATIONS; 

PROVIDING FOR ESTABLISHMENT OF FEES AND OTHER CHARGES; 

PROVIDING FOR SEVERABILITY; AND PROVIDING AN EFFECTIVE DATE. 



WHEREAS. the County or Manatee. = =3;!tica; suoaivision cf :,"e State of 
Fionaa. is the owner ana operator CT" a CounTy Water and Wasieware." Sysie;". 
pursuani to the provisions of ChaoTer 53-1598. Laws OT" Florida, as amenced. the 
provisions or Chapter i53, Fioriaa Statuies. :he provisions of Couni'/ Ordinances 
(oodified as Chapier 2-31. Code of Laws of Manaiee Counry,) and other 
appiicabie provisions of iaw. icgether '-vith resolutions duly aaoDied by ihe Boara 
of County Commissioners of Manaree County. Fionda: and 

WHEREAS, the Boara of Coumy Commissioners gave noiice of a public 
hearing on an ordinance regulating rhe use of the County's wastewaier system. 
and duly he'd said hearing. 

In accordance wnh the foregoing and for the purposes herein stared. NOW 
THEREFORE. BE IT ORDAINED by the Boarc of County Commissioners of 
Manatee County, as follows: 
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ORDINANCE NO. 93-23 

SECTION 1 - GENERAL PROVISIONS 

1.1 STATEMENT OF PURPOSE AND POLICY 

This Ordinaries sets forth uniform requirements fcr all users of the Publicly 

Owned Treatment Works for the Ccunty of Manatee ana enables the County to 

comply with a!l appiicabie State anc Federal laws. inciuaing the Clean Water Act 

(33 United States Code § 1251 e:. seq.) and the General Pretreatmeni 

Regulations [Chapter 52-625. Fionda Administrative Code (F.A.C.)j. This 

Ordinance supersedes and replaces Manatee County Ordinance 91-39. 

The oojectives of this Ordinance are: 

A. To prevent the introduction of pollutants into the Publicly Owned 
Treatment Works that will interfere with its operation; 

B. To prevent the introduction of pollutants ;nio the Publicly Owned 
Treatment Works that will pass through the Publicly Owned 
Treatment Works, inadequately treated. ;nio receiving waters, or 
otherwise oe incompatible with the Publicly Owned Treatment . 
Works: 

C. To protect both Publicly Owned Treatment Works personnel who 
may be affected by wastewater and sludge in the course of their 
employment and the general public: 

D. To establish fees for the equitable distribution of the cost of 
operation, maintenance and improvement of the Publicly Owned 
Treatment Works; 

E. To enable Manatee County to comply with its National Pollutant 
Discharge Elimination System permit conditions, sludge use and 
disposal requirements, and any other Federal or State laws to which 
the Publicly Owned Treatment Works is subject; and 



F To improve ocpcn'j.-'.iies re ,'3cyc;e ana rec;aim wasie'.vati 
wastewaier rssidus;s. 

1.2 ADMINISTRATION 

Excepi as other.vise provicec: herein. [he Director or" the Pub;:c Works 

Department or his/her duly authonzec representatives snail adminisrer. impiement 

and enforce the provisions of this Ordinance. Any powers gramea :c or duties 

imposed upon the Director of Public Works may be delegated .io the industrial' 

Compliance Manager or other county perscnne!. 

1.3 ABBREVIATIONS 

The following abbreviations .vhen used in this Ordinance, shail have the 

designated meanings: 

BOD - Biochemical Oxygen Demand 

CFR - Code of Federal Regulations 

COD - Chemica! Oxygen Demand 

EPA - U.S. Environmental Protection Agency 

gpd - gallons per day 

mg/1 - milligrams per liter 

NPDES - National Pollutant Discharge Elimination System 

POTW - Publicly Owned Treatment Works 

RCRA - Resource Conservation and Recovery Act 

SIC - Standard Industrial Classification 



TSS - i otal Suscencsc Sciias 

U.S.C. - Unitea S;3t=s Cccs 

1.4 DEFINITIONS 

Unless a provision explicit;'/ stares otherwise. :he r'ciicwing terms and 

snrases, as used in this Ordinance, snali have me meanings hereinafter 

ces^cinai^Q 

A. Act cr 'the Act'. The Feaerai Water Pollution Control Act, 

also known as the Ciean '/'/aterAct. as amenaec!. 33 U.S.C. § 1251 

et sea. 

B. Approval Authoriiv. State or Fiorida Department of 

Environmental Protection. 

C. Authorized Representative of the User. 

(1) If the user is a corporation: 

(a) The president, secretary, treasurer, or a vice- 

president of the corporation in charge of a principal 

business function, or any other person who performs 

similar policy or decision maxing functions for the 

corporation: or 

(b) The manager of one or more manufacturing, 

production, or operation facilities employing more than 

two hundred fifty (250) persons or having gross 

annual sales or expenditures exceeding tv/enty-five 

(25) million dollars (in second-quarter 1980 dollars), if 

authority to sign documents has been assigned or 

delegated to the manager in accordance with 

corporate procedures. 

(2) If the user is a partnership or sole proprietorship; a 

general partner or proprietor, respectively. 



MANATEE CCu'NT' 
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(3) If the user is a Federal. State, or ;ocai govemmenia; 
faciiity: a airector or nighesr official appcintea or designated 
to oversee :r.s operancn ana perforn-iance of the activities of the government facility, or His/her designee. 

(4) The inaividuals described in Paragraphs 1 througn 3. 
above, may designate another authorized represenisiive if 
the authorization is in writing, :he auihorizarion specifies ihe 
individuai or position responsibie for the overall operation of the facility from which the discharge originates or having 
overall responsibility for environmental matters for the user, and the whiten authorization is submitted to the County of 
Manatee. 

D. Biochemical Owoen Demand or SOD The quality of oxygen utilized in the biochemicai oxidation of organic mane.1' under 
standard laboratory procedures for five (5) days at 20° centigrade. 
usually expressed as a concentration 

(e.g.,mg/l) 

E. Bypass. The diversion ofwasie streams from any portion of an industrial user's treatment facility. 

F. Categorical Pretreatment Standard or Categorical Standard. Any 
regulation containing pollutant discharge limits promulgated by EPA in accordance with Sections 307(b) and (c) of the Act (33 U.S.C.§ 1317) which apply to a specific category of users and which appear in Chapter 62-625.410, Florida Administrative Code (F.A.C.). 

G. County The County of Manaiee. Fiorioa. 

H. Director. The Director of the Manaiee County Public Works 
Department, or his/her duly appointed and authorized deputies. 
agents, or representatives. 

I. Environmental Protection Agency or EPA, The U.S. 
Environmental Protection Agency or, where appropriate , the 
Regional Water Management Division Director, or other duly 
authorized official of said agency. 

J. Existing Source, Any source of discharge, the construction or 
operation of which commenced prior to the publication by EPA of 
proposed categorical pretreatment standards, which will be 
applicable to such source if the standard is thereafter promulgated in accordance with Section 307 of the Act. 
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K. Grab Samcie. A sample wnich is ra.<en "3m a wastesiream 

without ,'scarc :o me flow in ihe wasresi-san- ana over a cencc of 

time nci '.o exceec f:~esn (15) minutes. 

L. Indirec: Oiscnaras or Discharge. T~s in rccuction of pollutants 

inio Manaiee Ccuniv s Saniiai-y Sewer Cc iection System from any 

nonaomeslic sourcs regulated under Sec: c" 307(b), (c), or (d) of 

the Act, 

M. Instantaneous Maximum Allowable Oischarae Limit. The 

maximum concentration of a pollutant aiiowea to be discharged at 

any time. ceierminea from the analysis of any discrete or 

composited sampie collected, indepenaeni cfthe'mdustnal fiow rate 

and the auration of the sampling event. 

N. Interference. A discnarge '.vhich. alone or 'n conjunciion v/nh a 

discharge or discharges from other sources, inhibits or disrupts 

Manatee Couniy's treatment processes or operations or its sludge 

processes, use or disposal; and therefore, 's a cause of a violation 

of the County's NPDES permit or of the prevention of sewage 

sludge use or disposal in compliance with any of the following 

statutory/regulatory provisions or permits issued thereunder, or any 

more stringent State or local regulations: Section 405 of the Act; 

the Solid Waste Disposal Act .including Title II commonly referred to 

as the Resource Conservation and Recovery Act (RCRA); any 

State regulations contained in any State Sludge Management Plan 

prepared pursuant to Subtitle D of the Solid Waste Disposal Act. 

the Clean Air Act: the Toxic Substances Control Act: and the Marine 

Protection ana Sanctuaries Act. 

OJVIedicai Waste. Isolation wastes, infectious agents, human blood 

and blood products, pathological wastes, sharps, body parts. 

contaminated bedding, surgical wastes, potentially contaminated 

laboratory wastes, and dialysis wastes. 

P. New Source. 

(1) Any building, structure, facility, or installation from which 

there is (or may be) a discharge of pollutants, the • 

construction of which commenced after the publication of 

proposed pretreatment standards under section 307(c) of 
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the Act which '.'.'lii be applicable TO sue,-', source if such 

standards are thereafter promulgated in accoraance with that 

section, provided thai: 

(a) The building, structure, facility, or installation is 

constructed at a site ai which no other source is 

located: or 

(b) The building, structure, facility, or installation totally 

replaces the process or production equipment that 

causes the discharge of pollutants at an existing 

source: or 

(c) The production or wasiewaier generating process 

of the building, structure, facility, or installation are 

substantially independent of an existing source at the 

same site. In determining whether the sources are 

substantially independent, factors such as the extent 

to which the new facility is integrated with the existing 

source, and the extent to which the facility is engaged 

in the same general type of activity as the existing 

source, should be considered. 

(2) Construction on a site at which an existing source is located results in a 

modification rather than a new source if the construction does not create a 

new building, structure, facility, or installation meeting the cnteria of 

Section (1)(b) or (c) above but otherwise alters, replaces, or adds existing 

process or production equipment. 

(3) Construction of a new source as dennea under this paragrapn ;s 

deemed to have commenced if the owner or operator has: 

(a) Begun, or caused to begin, as part of a continuous onsite 

construction program 

(i) any placement, assembly, or installation of facilities or 

equipment; or 

(ii) significant site preparation work including clearing, 

excavation, or removal of existing buildings, structures, or 

facilities which is necessary for the placement, assembly, or 

installation of a new source facilities or equipment: or 

(b) Entered into a binding contractual obligation for the purchase of 

facilities or equipment which are intended to be used in its operation 
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within a reasonacie rime. Options to purcnase cr conirac:3 wnich can 
be tern-iinaied cr modified v/itnoul sub3tai";a; loss. and ccn:rsc:3 fcr 

feasib;iiiy, engineering, and design studies ^c noi ccnstiti;:e a 

contraczual obliganon under mis paragrapn 

Q. Non-contact Ccoiina Water. Water used Tor cooling wnich does r.ci come inio 
aireci contact wnn any raw materia} intermeaiare prcduc:. '.vasie prcsuc:. or 
•"inishea product. 

R Pass Through. A discharge wnich exits any of Manaree Ccuniy's Wasiewarer 
Treatment Plants into waters of the United States in quantities or concenirations 
which. a!one or in conjunction wiih a discharge or discharges from oiher sources. 
is a cause of a vioiation of any reGuiremeni of Manaiee County's NPDES permit, 
•"eluding an increase in the magnitude or duration of a violation. 

S. Person, Any inaividuai. partnership, copartnersnip. firm. company, corporation. 
association, joint stock company, trust estate, governmental entity, or any other 
iegal entity; or their legal representatives, agenis. or assigns. This aefiniticn 
includes all Federal. State, and local governmental entities. 

T. pH_ A measure of the acidity or alkalinity of a solution, expressed in standard 
units. 

U. Pollutant. Dredged spoil, solid waste, incinerator residue, filter backwash, 
sewage, garbage, sewage sludge, munitions, medical wastes, chemical wastes, 
biological material's, radioactive materials, heat, wrecked or discarded equipment, 
rock, sand. cellar airt. municipal, agricultural and industrial wastes, and certain 

characierisiics of wastewater (e.g.. pH, temperature. TSS. turbidity, ccior. BOD. 
COD. toxicity or odor). 

V Preireatment. The reauction of the amount of pollutants, the elimination of 

pollutants, or the alteration of the nature of pollutant properties in wastewater 
prior to, or in lieu of, introducing such pollutants into any of Manatee County's 

Wastewater Treatment Plants. This reduction or alteration can be obtained by 
physical, chemical, or biological processes; by process changes: or by other 

means, except by diluting the concentration of the pollutants unless allowed by an 
applicable pretreatment standard. 

W. Pretreatment Requirements. Any substantive or procedural requirement 
related to pretreatment imposed on a user, other than a pretreatment standard. 

X. Pretreatment Standards or Standards. Pretreatment standards shall mean 
prohibited discharge standards, categorical pretreatment standards, and local 
limits. 

Y. Prohibited Discharge Standards or Prohibited Discharges. Absolute 

prohibitions against the discharge of certain substances. 
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Z. P-;vaie Sewaae OisGosa; System. Means a cci;eci;,-g. seating, and disoosai 

facility installed. maintained ana owne<2 by persons oiher man the Counry which is 

discharging !nio Mana;ee County s Sannary Sewer Cciiecncn System. 

AA. Fjbliciv Owned Treatment Works or POTW. A "treatment works' as aeTlned 

by Secnon 212 of the Act (33 U.S.C. §1292) wnich is owned by Manaree Coumy. 

This cefiniiion inciudes any devices or sysiems used in ihe collection, siorage, 

trearmenr. recycling, and reclamation of sewage or industrial wastes of a liquid 

nature ana any conveyances which convey wasiewaier ;o a treatment plant. 

BB. Relative Standard Deviation frsd). Relative standard deviation (rsd), also 

known as the coefficient or" variation (CV), normalizes the standard deviation 

when directly comparing analytical results that vary over a wide'range of values. 

Relative stanaard deviation is a percentage or" what is being measured relative 10 

samc:e mean. 

CC. Septic Tank Wasre. Any sewage from noldinc tanks sucn as vessels. 

chemical toilets, campers, trailers, and septic tanks. 

DD. Sewage. Human excrement and gray water (housenoid showers, dish 

washing operations, etc.) 

EE. Significant Industrial User 

(1) A user subject to categorical pretreatment standards: or 

(2) A user that: 

(a) Discharges an average of tweniy-five thousand (25.000) gpo cr 

more of process wasiewaier to any of The Manaiee County 

Wastewater Treatment Plants, (excluding sanitary, noncontaci 

cooling, and boiier biowdown wastewater); 

(b) Contributes a process wastestream which makes up five (5) 

percent or more of the average dry weather hydraulic or organic 

capacity of any of the Manatee County Wastewater Treatment Flams, 

or; 

(c) Is designated as such by Manatee County on the basis that it has a 

reasonable potential for adversely affecting the County's operations or 

for violating any pretreatment standard or requirement. 

. (3) Upon a finding that a user meeting the criteria in Subsection (2) has no 

reasonable potential for adversely affecting Manatee County's operations 

or for violating any pretreatment standard or requirement, the County may 

at any time, on its own initiative or in response to a petition received from a 

user, and in accordance with procedures in Rule 62-625.500 (2)(E), 
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Flonaa Adminisrraiive Cede (F.A.C.). ceierrr'nr'e mar such user should no: 
be ccnsiaerea 3 significant industna; user. 

FF. S^UQ Losa or S!ua. Any discharge ai a ficw raie o,- concentration wnicn could 
cause a violation or" the pronibitea discharge sisnda.'cs of this Ordinance. 

GG. Standard Industrial Classification ('SIC) Code. A classification pursuant to the Standard industrial Classification Manual issued by the United States Office 
of Management and Budge*. 

HH. Storm Water, Any flow occurring during or following any form of natural 
precipitation, and resulting from such precipiiaiion, including snowmeit. 

II. Suspended Solids. The total suspended mailer that floats on the surface of, or is suspended in. waier. wastewaier. or other h'quid. and which is removable by laboratory filtering. 

JJ. User or Industrial User. Any person discharging wasrewaier inio Manaree 
Counry's Sanitary Sewer Collection System. 

KK. Wastewarer Liquid and water-carried industrial wastes and sewage from 
residential dwellings, commercial buildings, industrial and manufacturing facilities. and institutions, whether treated or untreated, which are introduced into to the 
Wastewater Treatment Plants of Manatee County. 

LL. Wastewaier Treatment P'ant or Treatment Plant. That portion of the POTW 
which is designed to provide treatment of sewage and industrial wasre. 

MM. Waters of the State. Means any surface or groundwaier locaiec within the 
boundaries of the State of Florida or over which the State of Florida exercises 
jurisdiction. 

SECTION 2 - GENERAL SEWER USE REQUIREMENTS 

2.1 Prohibited Discharge Standards 

A. General Prohibitions. No person or user, including an owner or operator of a 
private sewage disposal system, shall introduce or cause to be introduced into 
Manatee County's Sanitary Sewer Collection System any pollutant or wastewater 
which causes pass through or interference. These general prohibitions apply to all 
users of the Sanitary Sewer Collection System, whether or not they are subject to 
categorical pretreatment standards or any other National. State, or local 
pretreatment standards or requirements. 
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3. Specific Prohibitions. ,\'o oerson or user shall intrccuce or cause to be 

introduce;! into Manaiee County's Saniiary Sewe.1- Ccliecncn System me following 

poiiutanis. substances, or wastewaier: 

(1) Pcilutants wnich create a fire or explosive hazard :n ;ne Sanitary Sewer 

Collection System, inducing, but not limited to. wastesireams with a cicsea- 

cup flashpoint of less than 140°F (60°C) using the test methods specified in 

Chapter 62-160. Fioriaa Administrative Code (F.A.C.); 

(2) Wasrewaier having a pH less than 5.0 [or more man 11.5] . or other-.vise 

causing corrosive structural damage to the POTW or eauipment; 

(3) Solid or viscous substances in amounts which wiil cause obstruction of 

the ficw in the POTW resulting in interference [but in no case solids greater 

than 15 millimeters in any dimension]; 

(4) Pollutants, inducing oxygen-demanding pollutants (BOD. etc.), released 

in a discharge at a flow rate and/or pollutant concentration which, either singly 

or by interaction with other pollutants, will cause interference with Manatee 

County's receiving wastewater treatment plants. 

(5) Wastewater having a temperature greater than [104°F (40':)C)], or which 

will inhibit biologicai activity in a wastewater plant resulting in interference: 

(6) Petroleum oil. nonbiodegradeable cutting oil, or products of mineral oil 

origin, in amounts that will cause interference or pass through: 

i,7) Pollutants which resuit in the presence of toxic gases, vapors, or fumes 

'.•/nhin the POTW in a quantity that may cause acute worker health and safety 

problems: 

(8) Trucked or hauied pollutants, except at discharge points designated by 

the Director in accordance with this Ordinance: 

(9) Noxious or malodorous liquids, gases, solids, or other wastewater which, 

either, singly or by interaction with other wastes, are sufficient to create a 

public nuisance or a safety hazard, or to prevent entry into the sewers for 

maintenance or repair: 

(10) Wastewater which imparts color which cannot be removed by the 

treatment process, such as, but not limited to, dye wastes and vegetable 

tanning solutions, which consequently imparts color to the treatment plant's 

effluent, thereby violating Manatee County's NPDES permits; 

(11) Wastewater containing any radioactive wastes or isotopes, except in 

compliance with applicable State or Federal regulations: 

10 



• '.2\ Sccrm water, s'jrrscs ••.varer. c'cund '.'/aTer. arresisn wei! wa:e.' roof 
•uii^ii. -sUcsurracs crainage. 3,';irn7~rii'~c pec.' crainacs. ccnoenssie. 2s;oniz£'3 •.vaier. .-cnconiaci ccoiing '.vaier. 2.na unpciiuTea wssiewaier. 'jniess 
sc-ec:f;c2i!y auihcnzea by :he D;rec:c". 

' 13) Sludges, screenings, cr other -es.'cuss :'rom rne preireain-eni cf 
inc'jsir'ai '.vastss: 

(14) Medical wasTes. except 23 spec;:icaily authonzec by the Direcicr in a \//ac'G>/;a-ar r\ ''.c.r' hi a •'r' a norr-niT' 

(15) Wasiewarer causing, a.'one o: ;n conjuncTion with other sources, a treamid'u piapii s eTTlueni i^/ 1011 a TC^i'c^v issi.' 

(16) Detergenis. surrace-acnve agenis. or other suosrances v/hich may c3uss sxc£S3!VG TcarTn'rig in tiiS >->Si'"n'isry Ss'.vsr Ccl!ect;cn Sysism^ 

(17) Wasrewater causing t\vo resc'.'ngs en an explosion hazard meter at the point of discnargs inio the POTW. or 31 any point ;n ;no POTW. of more than [5%]. or any single reading over [1C%] of the Lower Explosive Limit of the 
meter. 

C. The pollutants, substances, and wastewaier prohibited in section B., above, shaii not be processed or stored in sucr. s manner that they couid be discharged into Manatee County's Sanitary Sewer Collection System. 

2.2 National Categorical Pretreatment Standards 

The ca:egoncai preireatmeni stanaaras fcuna in Chapter 52-S25.410. Fionaa Adrr;;n;3;rat;v'e Cods (F.A.C.) are hsrsDy inccrpcraisa as iffuiiy set foi'-;h nere;n. and ail users shaii comply with said standards. 

A. Where a categoricai pretreaimeni standard is expressed only in terms of either the mass or the concentration of a pollutant in waste'.vater. the Director 
may impose equivalent concentration cr mass limits in accordance with Chapter 62-625.410 (4)(b), Floriaa Administrative Code (F.A.C.). 

B. When wastewater subject to a categorical pretreatmeni standard is mixed with wastewatsr not regulated by ths same standard, the Director shall impose an alternate limit using the combined wastestream formula in Chapter 62-525.410 
(6), Florida Administrative Code (F.A.C.). 

C. A user may obtain a variance from a categorical pretreatment standard if the user can prove, pursuant to ths prcceriurai and substantive provisions in Chapter 62-625.700, Florida Administrative Code (F.A.C.), that factors relating to its 
discharge are fundamentally different from the factors considered by EPA when developing the categorical pretrsatmere standard. 

11 
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D. A user may obtain a net gross sciusr~;ent :o a caiegoncai standard ;," 
accordance with Chaoier 52-525.700. Ficnda Admmisi.-ative Cede ('F 

A.C.,. 

2.3 Local Limits 

The fcilowing pollutant limits are esisci.'snsd to protecr againsr pass througn ana interference. No person snail discnarge wasiewater containing in excess of the following instantaneous maximum allowaofe discharge limits: 
0.10 mg/l arsenic 

9993 mg/l BODS 

250 mg/l chloride 

0.05 mg/l cadmium 

16.1 mg/l chromium 

2.10 mg/I copper 

0.98 mg/l cyanide 

0.43 •mg/l lead 

0.03 mg/l mercury 

0.04 mg/l molybdenum 

0.86 mg/l nickel 

180 mg/l oil and grease 

0.12 mg/l selenium 

4.05 mg/l silver 

1146 mg/l total suspended solids 

0.98 mg/l zinc 

The acove limits apply at the point where the wastewaier is discharged to Manatee Counry s Sanitary Sewer Collection System. All concentrations for metallic 
substances are for''total" meial unless indicated otherwise. The Director may impose mass iimitations in addition to, or in place of. the concentration-based limitations 
above. 

2.4 Manatee County's Right of Revision 

Manatee County reserves the nght to establish, by Ordinance or in wastewater discharge permits, more stringent standards or requirements on discharges to Manaree County's Sanitary Sewer Collection System. 

2.5 Dilution 

No user shall ever increase the use of process water, or in any way attempt to dilute a discharge, as a partial or complete substitute for adequate treatment to achieve compliance with a discharge limitation unless expressly authorized by an applicable pretrestment standard or requirement. The Director may impose mass limitations on users who are using dilution to meet applicable pretreatment standards 

12 
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or rec'jiremenis. cr ;n other cases wnen ins "Ticositicn of mass limitations :s 

aDC'CCna'.e. 

SECTION 3 - PRETREATMENT OF WASTEWATER 

3.1 Pretreatment Facilities 

Users shall provide wastewater treaimeni as necessary to comply wilh this 

Ordinaries and shall achieve compliance with a!l caiegoncai pretreaiment stanQards. 

locai limits, and the prohibitions set out in Section 2.1 of this Ordinance within the time 

limitations specified by EPA. the State, or the Director. whichever is more stringent. 

Any facilities necessary for compliance shall be provided, operated", and maintained at 

the users expense. Detailed plans describing such facilities and operating procedures 

shal! be submitted to the Director for review, and shaii be acceptable to the Director 

oefore such facilities are constructed. The review of such plans and operating 

procedures shall in no way relieve the user from the responsibility of modifying such 

facilities as necessary to produce a discharge acceptable to the County of Manatee 

uncer the provisions of this Ordinance. 

3.2 Additional Pretreatment Measures 

A. Grease, oil. and sand interceptors shall be provided when, in the opinion of the 

Director, they are necessary for the proper handling of wastewater containing 

excessive amounts of grease and oil. or sand; except that such interceptors shall 

not be required for residential users. All interception units shall be of type and 

capacity approved by the Director and shall be so located to be easily accessible 

''or cleaning and inspection. Such interceptors snail be inspected, cleaned, and 

-eoaired regularly, as needed, by the user at the user's expense. 

B. The users with the potential to discharge flammable substances may be 

required to install and maintain an approved combustible gas detection meter. 

3.3 Accidental Discharge/Slug Control Plans 

At least once every two (2) years, the Director shall evaluate whether each 

significant industrial user needs an accidental discharge/slug control plan. The 

Director may require any user to develop, submit for approval, and implement such a 

plan. Alternatively, the Director may develop such a plan for any user. An accidental 

discharge/slug control plan shall address, at a minimum, the following: 

A. Description of discharge practices, including nonroutine batch discharges: 

B. Description of stored chemicals; 

C. Procedures for immediately notifying the County of any accidental or slug 

discharge, as required by this Ordinance; and 

13 
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D. Procedures to preveni adverse ;mD3CT "cm sny accidental or slue discharge. Such procedures induce, but are ncr iimitea re. :nsDec:;cn and mainienance of storage area. handling and transfer of materials, ioading and unloading of storage areas, coniroi -of plant s;;e runorf, •••.'crKer training, building of containment structures or equipment, measures for containing toxic organic pollutants. including solvents, and/cr measures ana equipment for emergency response. 

3.4 Hauled Wastewater 

A. Septic tank waste may be intrcducec inio a Manatee County. Wastewater Treatment Plant only at locations aesignated by the Director, and at such times as are established by the Director. Such waste shall not violate this Ordinance or any other requirements established by Manaiee County. The Director shall require septic tank waste haulers to obtain wastewater discharge permits. 

B. The Director shall require haulers of industrial waste to obtain wastewater discharge permits. The Director shall require generators of hauled industrial waste to obtain wastewater discharge permits. The Director also may prohibit the disposal of hauled industrial wasie. The discharge of hauled industrial waste is subject to all other requirements of this Ordinance. 

C. Industrial waste haulers may discharge loads only at locations designated by the Director. No load may be discharged without prior consent of the Director. The Director may collect samples of eacn hauled load to ensure compliance with applicaole standards, and each waste hauler shall pay the full cost of any analysis of such samples. The Director may require the industrial waste hauler to provide a '.vasie analysis of any load prior to discharge. 

D. Industrial waste haulers must provide a manifest form for every load. This form shall include, at a minimum, the name and address of the industrial waste hauler. permit number, truck identification, names and addresses of sources of waste, and volume and characters of waste. The form shall identify the type of industry, known or suspected waste constituents, and whether any wastes are RCRA hazardous wastes. The manifest shall be signed and logged in prior to a discharge. 

SECTION 4 - WASTEWATER DISCHARGE PERMIT APPLICATION 

4.1 Water Analysis 

When requested by the Director, a user must submit information on the nature and characteristics of its wastewater within sixty (60) days of the request. The Director is authorized to prepare a form for this purpose and may periodically require users to update this information. 

14 
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4.2 Wasiewater Discharge PermiT Reauiremem 

A. No Significant ^usinai user snail discharge wasrewater inro Manatee 
County s Sanitary Sewer Ccileciicn System wnhour first octaining a v/asiewater 
discharge permn frcm ine Direcic'. except that a significant Industrie; user lhat 
has filed a timely acpiication pursuani to this Ordinance may continue :o 
discharge fc.- the time pericd specified therein. 

B. The Director may require other users to obtain wasiewaier c;scharge permils 
as deemed reasonably necessary to carry out the purposes 07 this Ordinance. 

C Any violation or" the terms ana conditions of a wastewaier discharge permi; 
snail be deemed a violation or this Ordinance and shall sucject the wastewaier 
discharge permittee to the sanctions set cut in this Ordinance. Obtaining a 
wastewater discharge permit does not relieve a permittee or its obligation to 
comply with all Federal. State ana local pretrearment standards or reauiremenis 
or wnh any other requirements of Federal. State, and local law. 

4.3 Wastewater Discharge Permitting: Existing Connections 

Any user required to obtain a wasiewater discharge permit who was discharging 
wastewater into any POTW prior to the effective date of this Ordinance and who 
wishes to continue such discharges in the future, shall, within sixty (60) days after 
said date. apply to the Director for a wastewater discharge permit in accordance with 
this Ordinance, and shall not cause or allow discharges to any POTW to continue 
beyond tony-five (45) days after the effective date of this Ordinance, except in 
accordance with a wastewater discharge permit issued by the Director. 

4.4 Wasiewater Discharge Permirting: New Connections 

Any user required to obtain a wastewater discharge permit who proposes to begin or recommence discharging into Manatee County's Sanitary Sewer Collection System 
must obtain such permit prior to the beginning or recommencing of such discharge. An apDiicaiion for this wastewater discharge permit, in-accordance with this 
Ordinance, must be filed at least sixty (60) days prior to the date upon which any 
discharge wiii begin or recommence. 

4.5 Wastewater Discharge Permit Application Contents 

All users required to obtain a wastewater discharge permit must submit a permit 
application. The Director may require all users to submit as part of an application the 
following information: 

A. Ail information required by this Ordinance: 

15 
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3. Descnpticn of activities. Facilities. ana piani processes en the oremises. 

Including a nsi of ail raw materials ana chemicals used or siorea 21 the fac:i;tv 

'.'/men are. or couid acc:denta;!y cr intentionally be. ciscnargea in:o Manatee 

County s Sannan/ Sewer Co!iecr;cn Sysiem: 

C. Numcer ana types ::' emc;cyees. ana hours c:" oceraT;cn. 

D. Eac," product procucea cy type. a.~ount. process c- processes, anc raic cf 

produc'jon; 

E. Type and amount cf raw materials processed faverage and maximum per 

aay): 

F. Site plans, floor plans, mechanical and piumcing p;ans. and detail's to snow all 

sewers, floor drains, ana appunenances oy size. iccation. ana eievation. ana ai'i 

points of discharge. 

G. Time and duration ofdiscnarges: ana 

H. Any other information as may be deemed reasonaciy necessary by the 

Director to evaluate the wasiewaier discharge permit application. 

Incomplete or inaccurate applications wiil not be processed ana will be returned to 

the user for revision. 

4.6 Application Signatories and Certification 

All wastewater discharge perm;r aDpiications ana user reports must be signed by 

an autnorized representative of the user and contain the fo;!owing certification 

statement: 

"I certify under penalty of law that this document and all attachments were 

prepared under my direction or supervision in accordance with a system designea to 

assure that qualified personnel properly gather and evaluate the information 

submitted. Based on my inquiry of the person or persons who manage the system, or 

those persons directly responsible for gathering the information, the information 

submitted is. to the best of my knowledge and belief, true. accurate, and complete. I 

am aware that there are significant penalties for submitting false information, including 

the possibility of fine and imprisonment for knowing violations." 

4.7 Wastewater Discharge Permit Decisions 

The Director will evaluate the data furnished by the user and may require 

additional information within thirty (30) days of receipt of a complete wastewater 

discharge permit application. The Director will determine whether or not to issue a 

16 
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SECTION 5 -WASTEWATER DISCHARGE PERMIT ISSUANCE PROCESS 

5.1 Wastewater Discharge Permit Duration 

A wasiewarer discharge permit shall be issuea fcr a specified-time period, noi to exceed five (5) years from The eneciive aate or the permit. A wastewaier aischarge permiT may be issued for a period less than five (5) years, ar the discreTion of the Director Eacn wasiewaier discharge permil wiil indicate a specific dale upon wnich it wiil expire. 

5.2 Wastewater Discharge Permit Contents 

A wastewater discharge permit shall include such conditions as are deemed reasonably necessary by the Director to prevent pass through or interference, protect the quality of the water body receiving the treatment plant's effluent, protect worker health and safety, facilitate sludge management and disposal, and protec: against damage to Manatee County's Wastewater Treatment plants. 

A. Wasiewaier discharge permits must contain: 

(1) A statement that inaicaies wastewaier discharge permn duraiion. which in no event shall exceed five (5) years; 

(2) A statement that the wastewater discharge permit is nontransferabie without prior notification to Manatee County in accordance with this 
Ordinance, and provisions for furnishing the new owner or operator with a copy of the existing wastewater discharge limits: 

(3) Effluent limits based on applicable pretreatment standards; 

(4) Self monitoring, sampling, reporting, notification, and record keeping requirements. These requirements shall include an identification of pollutants to be monitored, sampling location, sampling frequency, and sample type based on Federal, State, and local law; and 
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(5) A statemenr of applicable c.'vii and criminal' 
penalties for violations or 

pretreatment standards and requirements. ana any applicable ccrnoiiancs 
schedule. Such schedule may not extend {he lime rcr ccrnp.'iance beyond that 
requirec by applicacle Fedora;. State, cr focal iaw. 

B. Wastewater discharge permits may contain, but not need be limited to. the 
following additional conditions: 

(1) Limits on the average and/or maximum rate ofdiscnarge, time of 
discharge, and/or requirements for now regulation and equalization: 

(2) Requirements for the installation of pretreatment 
technoiogy, pollution 

control, or construction of appropriate containment 
devices, designed to 

reduce, eliminate, or prevent the introduction of pollutants into the treatment 
works: 

(3) Requirements for the development and implementation 
ofspiil control 

plans or other special conditions, including 
management 

practices necessary 
to adequately prevent accidental, 

unanticipated, or nonroutine 
discharges; 

(4) Development and implementation of waste minimization 
plans to reduce 

the amount of pollutants discharged into Manatee County's Sanitary Sewer 
Collection System; 

(5) The unit charge or schedule of user charges and fees for the management 
of the wastewater discharge into Manaree County's Sanitary Sewer Coflection 
System: 

(6) Requirements for installation and maintenance of inspection and sampling 
facilities and equipment: 

(7) A statement that compliance with the wastewater 
discharge permit does 

not relieve the permitee of responsibility for compliance with all applicable 
Federal and State pretreatment standards, including those which become 
effective during the term of the wastewater discharge permit; and • 

(8) Other conditions as deemed reasonably 
appropriate by the Director to 

ensure compliance with this Ordinance, and with State, Federal and local 
laws, rules, and regulations. 

5.3 Wastewater Discharge Permit Appeal; 

The Director shall provide written notice directly to the User or applicant and a 

public notice in a local newspaper of general circulation, of the issuance of a 
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,vasiewa:cr dischargs permit. Any person. !nc;L;ci,".g :he 'jser ;r appiicsni. "ay 

cetmcn :-e Director TO reconsider ^he ^erms of a wasrewaier ::;scnarge oermiT or rhe 

coma; c' 2 Dermit. wnhin :h;ny (3C) days of notice o' its issuance or cenia;. 

A. Faiiure to submit a seiition 'or review wiThin ihiny ^3C'i days of noiice of the 

Director's decisioo snail be deemeo ;o be a waiver of any adminisrrative appeai. 

B. In its petition, the appeaiing cany must inaicate :he wastewaier ciscnarge 

permit provisions objecred to. the reasons for this objec:;cn. and the alternative 

condition, if any, it seeks to place in the waste'.vaier discnarge permit. 

C. The effectiveness of the wastewaier discharge perm:: or the aeniai thereof 

shall not be stayed pending the appeal. 

D. If the Director faiis to act within ssxiy (60^ days. a request for reconsideration 

shai! be deemed to be denied. Decisions nor to reconsider a wasiewaier 

discharge permit, not to issue a wastewaier discharge permit, or not to modify a 

wastewater discharge permit shall be considered final acministra'iive actions for 

purposes of judicial review. 

E. Aggrieved parties seeking judicial review of the finai acminisirative 

wastewater discharge permit decision must do so by filing a ccmoiaint in the 

Circuit Court in Manatee County, Florida, within the appropriate state limitations 

period. 

5.4 Wastewater Discharge Permit Modification 

The Director may modify a wastewaier discharge permit for good cause, including, but 

not limiTco to, the following: 

A. To incorporate any new or revised Federai, State, or ;ccal pretreaimeni 

standards or requirements; 

B. To address significant alterations or additions to the user's operation. 

processes, or wastewater volume or character since the time of wastewater 

discharge permit issuance; 

C. A change in any of Manatee County's Wastewater Treatment Plants that 

requires a temporary or permanent reduction or elimination of the authorized 

discharge; 

D. Information indicating that the permitted discharge poses a threat to the 

County's Wastewater Treatment Plants, County personnel, or the receiving 

waters: 

E. Violation of any terms or conditions of the wastewater discharge permit: 
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,-. Misrepresentations or faiiure ;c fuily ciscicse ail reievani facts in the wastewaier cischarge permit appiicanon cr in any required reporting; 

G. Revision or a gran; or variance from categorical pretreaimeni sianasrds pursuant to: Chapter 52-525.7CG. Florida Adminisiraiive Code (F.A.C.). 

H. To correct typograpnicai or other errors in the wastewater discharge permit: cr 

1. To reflect a transfer of the facility ownership or operation to a new owner or operator. 

5.5 Wastewater Discharge Permit Transfer 

Wasiewater discharge permits may be transferred to a new owner or operator only if the permitee gives at least thirty (30) days advance nonce to the Director and the Director approves the wastewater discharge permit transfer. The notice to the Director must include a written certification by the new owner or operator which: 

A. States that the new owner and/or operator has no immediate intent to change the facility's operations and processes: 

B. Identifies the specific date on which the transfer is to occur; and 

C. Acknowledges full responsibility for complying with the existing wastewater discharge permit. 

Failure to provide advance notice of a transfer renders the wastewater cischarge permit void as of the date of facility transfer. 

5.6 Wastewater Discharge Permit Revocation 

The Director may revoke a wastewater discharge permit for good cause. including, but not limited to, the following reasons: 

A. Failure to notify the Director of significant changes to the wastewater prior to the changed discharge; 

B. Failure to provide prior notification to the Director of changed conditions pursuant to this Ordinance; 

C. Misrepresentation or failure to fully disclose ail relevant facts in the wastewater discharge permit application; 

D. Falsifying self-monitoring reports; 
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E. Tampering with the monitoring equipment: 

P. Refusing ;o ailow The Direcrcr :!meiy access :c :ne :3c:!i:y premiss anc 
recorcs: 

G. Failure to mee; effluent limiiaiicns: 

H. Failure to psy fines: 

I. Failure to pay sewer charges: 

J. Failure to meet compliance scneouies: 

K. Failure to complete a wastewaier survey or the wastewarer aiscnarge permit 
appiicaiion; 

L. Failure to provide aovance noiice of the transfer of business ownership of a 
permitted facility: or 

M. Violation of any pretreatment standard cr requirement, or any terms of the 
waste'.vater discharge permit or this Ordinance. 

Wastewaier discharge permits shall be voidable upon cessation of operations or 
transfer of business ownership. All wasiewater discharge permits issued to a 
particular user are void upon the issuance of a new wastewater discharge permit to 
that user. 

5.7 Wastewater Discharge Permit Reissuance 

A user with an expiring wastewater discharge permit shall apply for wasiewater • 

discharge permit reissuance by submitting a complete permit application, in 
accordance with this Ordinance, a minimum of sixty [60] days prior to the expiration of 
the user's existing wastewater discharge permit. 

5.8 Regulation of Waste Received from Other Jurisdictions 

A. If another municipality or other governmental entity, or user located within 
another municipality or other governmental entity, contributes wastewater into 
Manatee County's Sanitary Sewer Collection System, the County shall enter into 
an inter-local agreement with the contributing municipality or other governmental 
entity. 

B. prior to entering an agreement required by Paragraph A, above, the Director 
shall request the following information from the contributing governmeni: 
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(1) A description OT" the quality ana vciume of '-vasiewaier discharged into 

Manatee CountyS Sanitary Sewer Ccilecnon System by the contributing 

government: 

(2) An invenior/ or all users located '//irhin the contributing government's 

territory that are discharging inio Manatee County's Sanitary Sewer Collection 

System: and 

(3) Such other information as the Director may reasonably deem necessary. 

C. Any inter-focal agreement, as required by Paragraph A. above, entered into 

after the effective date of this Ordinance, shall contain the following provisions; 

(1) A requirement for the contributing government to adopt a Sewer Use 

Ordinance wnich is at least as stringent as this Ordinance, and local limits 

which are at least as stringent as those set out in this Ordinance. The 

requirement shall specify that such Ordinance and limits must be revised as 

necessary to reflect changes made to Manatee CountyS ordinance or local 

limits; 

(2) A requirement for the contributing government to submit a revised user 

inventory on at least an annual basis; 

(3) A provision specifying which pretreatment implementation activities. 

including wastewater discharge permit issuance, inspection and sampling, and 

enforcement, will be conducted by the contributing government; which of 

these activities will be conducted by the County; and which of these activities 

will be conducted jointly by the contnbuting government and the County; 

(4) A requirement for the contributing government to provide the Director with 

access to all information that the contributing government obtains as part of its 

pretreatment activities; 

(5) Limits on the nature, quality, and volume of the contributing government's 

wastewater at the point where it discharges into Manatee County's Sanitary 

Sewer Collection System; 

(6) Requirements for monitoring the contributing government's discharge; 

(7) A provision ensuring the Director access to the facilities of the users 

located within the contributing government's jurisdiction boundaries for the 

purpose of inspection, sampling, and any other duties deemed reasonably 

necessary by the Director; and 
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(8) A prevision scecifying remedies available for creac". or' the terms of the 
interiocal agreement. 

D. Any govemmeni entity contributing '.vastewaier tc Manatee Ccumy s Sanitary 
Sewer Collection System on the effective dare or this Ordinance, without an 
'niericcal agreement containing ail of the above provisions, snail be automatically 
subject to all the discharge-related requirements and enforcement-.'eiaied 
provisions of this Ordinance. 

SECTION 6 - REPORTING REQUIREMENTS 

6.1 Baseiine Monitoring Reports 

A. Within either one hundred eignty (180) days after the effective date of a 
categorical pretreatment standard, or the final administrative decision on a 
categorical determination under Chapter 62-625.600. Fiorida Administrative Code 
(.F.A.C.), whichever is later, existing categorical users currently discharging to or scheduled to discharge to the POTW shall submit to the Director a report which 
contains the information listed on Paragraph B below. At least ninety (90) days 
prior to commencement of their discharge, new sources, and sources that 
become categorical users subsequent to the promulgation of an applicable 
categorical standard, shall submit to the Director a report which contains the 
information listed in Paragraph B below. A new source shall report the method of 
pretreaiment it intends to use to meet applicable categorical standards. A new 
source also shall give estimates of its anticipated flow and quantity of pollutants 
to be discharged. 

B. Users described above shail submit the information set forth beiow: 

(1) Identifying Information. The name and address o* the facility, including 
the name of the operator and owner. 

(2) Environmental Permits. A list of any environmental control permits held 
by or for the facility. 

(3) Description of Operations. A brief description of the nature, average rate 
of production, and standard industrial classifications of the operation(s) carried 
out by such user. This description should include a schematic process 
diagram which indicates points of discharge into Manatee County's Sanitary 
Sewer Collection System. 

(4) Flow Measurement. Information showing the measured average daiiy and 
maximum daily flow, in gallons per day, to the POTW from regulated process 
streams and other streams, as necessary, to allow use of the combined 
formula set out in Chapter 62-625.410 (6), Florida Administrative Code 
(F.A.C.). 
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:5) MeasurerT.sr't c1'" ^'oliuts'TS. 

(a) The cat£co';c2i pre-.rsairnsni srancarcs ac'=:!'ca=;e to eac.-; regulated 
rirnr"3c~ 

0) t ns catscor^caj orsj'sai 

process 

(b) The resuits of sampling and analysis identifying the nature and 

concentration. and/or mass. where required by the standard or by the 

Director, of reguiatsd pollutants in the discharge from each regulated 

process, instantaneous, daiiy maximum, ana long-term average 

concentrations, or mass. where required, shall be reported. The sample 
shall be representative of daiiy operations and shall be analyzed in 

accordance with procedures set out in this Ordinance. 

(c) Sampling musi be performed in accordance with procedures set out in 
this Ordinance. 

(6) Certification. A statement, reviewed by the user's authorized 

representative and certified by a qualified professional, indicating whether 
pretreatment standards sre being met on a consistent basis, and. if not, 
whether additional operation and maintenance (O&M) and/or additional 

pretreatmenr is required to meet the pretreatment standards and 

requirements. 

(7) Compliance Schedule, if additional pretreatment and/or O&M will be 
required to meet pretreatment standards, the shortest schedule by which the 
user wiil provide such additional pretreatment and/or O&M. The completion 
date in this schedule shall not be later than the compliance date established 
for the applicable pretreatment standard. A compiiance schedule pursuant to 
this section must meet the reauirements set out in Section 6.2 of this 

Ordinance. 

(8) Signature and Certification. All baseline monitoring reports must be signed 
and certified in accordance with Section 4.6 of this Ordinance. 

(9) All baseline and self monitoring reports must include quality assurance 
calculations of recent spike resources and rsd calculations. 

6.2 Compliance Schedule Progress Reports 

The following conditions shall apply to the compliance schedule required by this 
Ordinance: 

A. 'The schedule shall contain progress increments in the form of dates for the 
commencement and completion of major events leading to the construction and 
operation of additional pretreatment required for the user to meet applicable 
pretreatment standards (such events include, but are not limited to, hiring an 
engineer, completing preliminary and final plans, executing contracts for major 
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comccr'.ents. ccmmencing anc ccmpiei.'ng construction, sna fceg'nn.'ng and 
coraLC:;ng routine oceraiion;: 

3. Nc increment: rer'errsa tc scc'/e snail exceec nine ;9) mon:ns: 

C. The user snsll submit a progress report to me Direcicr no iaier than r'ourteen '14) days following eacn dare in the schedule and the final dale of compliance 
inciuding, as a minimum, wheiner or not it compiied with the increment of 
progress, the reason for any deiay, and. ifapprooriate. the steps being taken by the user 10 return to the established schedule: and 

D. In no event shall more than nine (9) months elapse oetween such progress repons to the Direcicr. 

6.3 Reoons on Compliance with Categorical Pretreatment Standard Deadline 

Within ninety (90) days following the date for final compliance with applicable categorical pretreatmeni standards, or in the case of a new source following 
commencement of the introduction ofwastewater into the POTW. any user subject to such pretreatment standards and requirements shall submit to the Director a report containing the information describee in this Ordinance. For users subject to equivalent mass or concentration limits established in accordance with the procedures in Chapter 62-625.600 (3), Florida Administrative Code (F.A.C.), this repon snail contain a reasonable measure of the user's long-term production rate. For all other users subject to categorical pretreatment standards expressed in terms of allowable pollutant discharge per unit of production (or other measure of operation), this report shall include the user's actual production during the appropriate sampling period. All compliance reports must be signec ana certified in accordance with Section 4.3 of this Ordinance. 

6.4 Periodic Compliance Reports 

A. All significant industrial users shail. at a frequency determined by the .Director but in no case less than twice per year (in June and December), submit a report indicating the nature and concentration of pollutants in the discharge which are limited by treatment standards and the measured or estimated average and 
maximum daily flows for the reporting period. All periodic compliance repons must be signed and certified in accordance with Section 4.6 of this Ordinance. 

B. Alt wastewater samples must be representative of the user's discharge during the period covered by the repon. Wastewater monitoring and flow measurement facilities shall be properly operated, kept clean, and maintained in good working order at all times. The failure of a user to keep its monitoring facility in good working order shall not be grounds for the user to claim that sample results are 
unrepresentative of its discharge. 
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C. if a user subject to me recon:ng requirement in this SSCTIC,-; monncrs any 
pollutant more frequent:'/ than requirec by the Directc". 'jsmg the procedures 
prescnbea in this Ordinance. the resuits of this monnonng snaii be included in the 
report. 

6.5 Reports of Changed Conditions 

Each user must notify the Director of any planned significant changes ro the 
operation or system which might alter me nature. quality, cr volume of its wasiewater 
at leasr sixty [60] days before' the change. 

A. The Director may recuire the user to submit such information as may be 
deemed necessary to evaluate the changed condition, ,'nciudin'g the submission 
of a wasiev/ater discharge permit appi.'caiion pursuant to this Ordinance. 

B. The Director may issue a wasiewaier discharge perm;! pursuant to this 
Ordinance or modify an existing v/astewater discharge permit pursuant to this 
Ordinance in response to changed conditions or anticipated changed conditions. 

C. For purposes of this requirement, significant changes indude, but are not 
limited to. flow increases of twenty-five percent (25%) or greater, and the 
discharge of any previously unreported pollutants. 

6.6 Reports of Potential Problems 

A. In the case of any discharge, including but not limited to. accidental 
discharges, discharges of a nonroutine, episodic nature, a noncustomary batch 
discharge, or a slug ioac. that may cause poieniiai problems for the POTW, the 
user snail immediately teieonone and notify the Director of the incident. This 
notification shall include the location of the discharge, type of waste. 
concentration and volume, if known, and corrective actions taken by the user. 

B. Within five (5) days following such discharge, the user shall, unless waived by 
the Director, submit a detailed written report describing the cause(s) of the 
discharge and the measures to be taken by the user to prevent similar future 
occurrences. Such notification shall not relieve the user of any expense, loss. 
damage, or other liability which may be incurred as a result of damage to any of 
Manatee County's Wastewater Treatment Plants, natural resources, or any 
damage or injury to persons or property; nor shall such notification relieve the 
user of any fines, penalties, or other liability which may be imposed pursuant to 
this Ordinance. 

C. A notice shall be permanently posted on the user's bulletin board or other 
prominent place advising employees whom to call in the event of a discharge 
described in Paragraph A above. Employers shall ensure that all employees, who 
may cause such a discharge to occur, are advised of the emergency notification 
procedure. 
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6.7 Reporrs from Unoermitted Users 

All users r.ci required :o obtain s wasTcwaier d;sc"a;-ce ps'mit shsii p'c'/^s 

apDrccriazc 'sports to the Directcr as me Direcicrmay reasonac'iy require. 

6.8 Notice of Violation/Repeat Sampling and Repcrrina 

If samc;!ng performea cy a user indicates a vioiaticn. the user must notify the 

Director within twenty-four (24) hours of becoming aware of the violation. The user 

shall also repeat the sampiing and analysis and submit the results of the repeat 

analysis to the Director within thirty (30) days after becoming aware of the violation. 

The user is not required to resampie if the Director monitors at the user's facility at 

leas: once a month, or if the Director samples between :he user's initial samciing and 

when the user receives the results of this sampling. 

6.9 Notification of the Discharge of Hazardous Waste 

A. A user shall notify the Director, the EPA Regional Waste Management 

Division Director, and the State Hazardous waste authorities, in writing, o'any 

discharge into Manaiee County's Sanitary Sewer Collection System of a 

substance which, if othen//ise disposed of, would be a hazardous waste under 

Chapter 62-730, Florida Administrative Code (F.A.C.). Such notification must 

include the name of the hazardous waste as set fourth in Chapter 62-625.600 

(15)(a), Florida Administrative Code (F.A.C.), the EPA hazardous waste number, 

and type of discharge (continuous, batch, or other). If the user discharges more 

than one hundred kilograms of such '.'/aste per calendar month into Manatee 

Coumy s Sanitary Sewer Collection System, the notification also shall contain the 

following information to the e^ent such information is known and readily available 

to the user: an identification of the hazardous constituents contained in the v/aste. 

an estimation of the mass ana concernration of such constituents in the 

wastesiream discharged during that calendar month, and an estimation of the 

mass of constituents in the wastestream expected to be discharged during the 

following twelve (12) months. All notifications must take place no later than one 

hundred and eighty (180) days after the discharge commences. Any notification 

under this paragraph need be submitted oniy once for each hazardous v/aste 

discharged. However, notifications of changed conditions must be submitted 

under this Ordinance. The notification requirement in this Section does not appiy 

to pollutants already reported by users subject to categorical pretreatment 

standards under the self-monitoring requirements of this Ordinance. 

B. Dischargers are exempt from the requirements of Paragraph A above during 

a calendar month in which they discharge no more than fifteen (15) kilograms of 

hazardous wastes, uniess the wastes are acute hazardous wastes as specified in 

Chapter 62-625.600 (15)(b), Florida Administrative Code (F.A.C.). Discharge of 

more than fifteen (15) kilograms of nonacute hazardous wastes in a calendar 

month, or of any quantity of acute hazardous wastes as specified in Chapter 62- 

625.600 (15)(b), Florida Administrative Code (F.A.C.), requires a one time 
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notification. Subseauen; months aunng wnicn the 'jser discharges more man 
such quantities or any nazarccus v/as;e do nci reauire additional noiificazion. 

C. In the case of any new regulations uncer Section 3C01 or RCRA icentifying 
aaditionai characteristics of hazarccus waste or listing any additional substance 
as a hazardous waste. ;he user must notify the Director, 'he EFA Regional Waste 
Management Waste Division Director. and State hazaraous waste authorities of 
the discharge of sucn within ninety (90) days of the effective date of such 
regulations. 

D. In the case of any notification made under this Section, the user shall certify 
that it has a program in place to reouce the volume ana toxiciiy of hazardous 
wastes generated to the degree it has determined to be economically practical. 

E. This provision does not create a right to discharge any substance net 
oihen^vise permitted to oe discharged by this Ordinance, a permit issued 
thereunder, cr any appiicable Federa; or State law. 

6.10 Analytical Requirements 

All pollutant analysis, including samciing techniques, to be submitted as part of a 
wastewaier discharge permit application or report, shall be performed in accordance 
with techniques prescribed in Chapter 62-160. Florida Administrative Code (F.A.C.), 
unless otherwise specified in an applicable categorical pretreatment standard. If 
Chapter 62-160, Florida Administrative Code (F.A.C.), does not contain sampling or 
analytical techniques for the pollutant in question, sampling and analysis must be 
performed in accordance with procedures approved by EPA. 

6.11 Sample Collection 

A. Except as indicated in Paragraph E below, the user must coiled wasiewater 
samples using flow proponional composite collection techniques. In the event flow 
proportional sampling is infeasibie. the Director may authorize the use of time 
proportional sampling or a minimum of four (4) grab samples where the user 
demonstrates that this will provide a representative sample of the effluent being 
discharged. In addition, grab samples may be required to show compliance with 
instantaneous discharge limits. 

B. Samples for oi! and grease, temperature, pH, cyanide, phenols, sulfides, and 
volatile organic compounds must be obtained using grab sample collection 
techniques. 

6.12 Timing 

Written reports will be deemed to have been submitted on the date postmarked, if 
mailed. For reports which are not mailed, postage prepaid, into a mail facility serviced 
by the United States Postal Service, the date of receipt of the report shall govern. 
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6.13 Record Keeping 

Users s'jbjec: :c the reconir.g recuiremenis 07 this C'rG;,"ance snail retain. and 

TiaKe avaiiacie for ;nsDeci,'cn and copying, ail recoras of information oorainea pursuant 

to any monitoring activities required by this Ordinance and any additicnai recoras of 

;nforr-a:ion cciainea cursuani to monitoring activities underta:<en by the user 

indecenaeni of sucn requireTienis. Recoras shall include the Gate. exact piacs. 

methcc. ana time of sampling, and the names of the personfs/ taking the sampies: the 

dates analysis were performed: who performed the analysis: the analytical techniques 

or methods used: and the results of such analysis. These records shall remain available 

for a period of at least three i,3) years. This period shall be automatically extended for 

the duration of any litigation concerning the user or the County, or where the user has 

been specifically notified of a longer retention period by the Director.' 

SECTION 7 - COMPLIANCE MONITORING 

7.1 Right of Entry: Inspection and Sampling 

The Director, and his/her representatives, shall have the rignt to enter the premises 

of any user to determine whether the user is complying with ail requirements of this 

Ordinance and any wastewater discharge permit or order issued hereunder. Users shall 

allow the Director ready access to all parts of the premises for the purposes of 

inspection, sampling, records examination and copying, and the performance of any 

additional duties. 

A. Where a user has security measures in force which require proper identification 

and clearance before entry into its premises, the user shall make necessary 

arrangements with its security guards so that, upon presentation of suitaoie 

identification, the Director will be permitted to enter without delay for the ourcoses of 

performing specific responsibilities. 

B. The Director, or his representatives, shall have the right to set up on the users 

property, or require installation of such devices as are necessary to conduct 

sampling and/or metering of the user's operations. 

C. The Director may require the user to install monitoring equipment as deemed 

reasonably necessary. The facility's sampling and monitoring equipment shall be 

maintained at all times in a safe and proper operating condition by the user, at its 

own expense. All devices used to measure wastewater flow and quality shall be 

calibrated annually to ensure their accuracy. 

D. Any temporary or permanent obstruction to safe and easy access to the facility 

to be inspected and/or sampled shall be promptly removed by the user at the written 

or verbal request of the Director and shall not be replaced. The costs of clearing 

such access shall be borne by the user. 
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E. Unreasonable deiays in ailo'.ving ;he Direc:cr access 10 the user's premises shall 

be a violation of this Ordinaries. 

7.2 Administrative Search Warrants 

If the Director has been refusec access to a building, structure, or property, or any 

part thereof, and is able to demonstrate probable cause to believe that there may be a 

violation of this Ordinance, or that there is a need to inspect and/or sample as part of a 

routine inspection and sampling program of the County designed to verify compliance 

with this Ordinance or any permit or order issued hereunder. or to protect the overall 

public health, safety, and welfare of the community, then the County may seek issuance 

of an administrative search warrant from the Circuit Court of Manatee County. 

SECTION 8 - CONFIDENTIAL INFORMATION 

Information and data on a user obtained from reports, surveys, wastewater 

discharge permit applications, wastewater discharge permits, and monitoring programs, 

and from the Director's inspection and sampling activities, shall be available to the 

public without restriction, unless the user specifically requests, and is able to 

demonstrate to the satisfaction of the Director, that the release of such information 

would divulge information, processes, or methods of production entitled to protection as 

trade secrets under applicable public records laws. Any such request must be asserted 

at the time of submission of the information or data. When requested and demonstrated 

by the user furnishing a report that such information should be held confidential, the 

portions of a report which might disclose trade secrets or secret processes shall not be 

made available for inspection by the public, but shall be made available immediately 

upon request to governmental agencies for uses related to the NPDES program or 

pretreaimeni program, and in enforcement proceedings involving the user furnishing 

the report. Wastewater constituents and characteristics and other ''effluent data" as 

defined by Chapter 62-625.800, Florida Administrative Code (F.A.C.), will not be 

recognized as confidential information and will be available to the public without 

restriction. 

SECTION 9 - PUBLICATION OF NAMES OF USERS IN SIGNIFICANT 

NONCOMPLIANCE 

The Director shall publish annually, in a local newspaper of general circulation, a list 

of the users which, during the previous twelve (12) months, were in significant 

noncompliance with applicable pretreatment standards and requirements. The term 

significant noncompliance shall mean: 
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A. Chronic violations ofwastewaier discr.srge 'im;t3. cerlnea nere as those ;r: •,vhich sixry-s.'x percent (66%) or mere of wasrs'.'/ater measurements :aKen during a six (6) iTionir, pence exceed the aaiiy maximum limit or average ^mit 'or the same cc:iutani oarameier by any amount: 

3. Tecnnica; Review Criteria (TRC) /icisticns. definea "ere as those in which thiny- :hree percent (33%) or more of was lev/ate r measurements taKen for each pc.'lutani parameter during a six (6) month pehcd equals or exceeas the product of the daily maximum limit or the average limit multiplied by the appiicaole criteria (1.4 for BOD, TSS. fats, oil ana grease, and 1^2 forajl other pollutants except pH); 

C. Any other discharge violation which the Director believes has caused either alone or in combination with other discharges, interference or pass through, 
inducing endangering the health of Counry personnel or the general public: 

D. Any Cischarge of poliutanis that has causec imminent encangerment to the 
public cr to the environment, or has resulted in the Director's exercise of his/her 
emergency authority to halt or prevent such a discharge: 

E. Failure to meet. with ninety (90) days of the scheduled date. a compliance 
schedule milestone contained in a wasiev/ater aischarge permit or enforcement 
order for starting construction, completing construction, or attaining final compliance; 

F. Failure to provide within thirty (30) days after the due date any required reports, including baseline monitoring reports, reports on compliance with categorical 
pretreatment standard deadlines, periodic self-monitoring reports, and reports en 
compiiance with compliance schedules: 

G Faiiure to accurately report noncompiiance: 

H. Any other vioiation(s) which the Direc:or reasonably determines wiii adversely 
affect the operation or implementation of the local preireatmeni program. 

SECTION 10 - ADMINISTRATIVE ENFORCEMENT REMEDIES 

10.1 Notification of Violation 

When the Director finds that a user has violated, or continues to violate, any provision of this Ordinance, a wastewater discharge permit or order issued hereunder, or any other pretreatment standard or requirement, the Director may serve upon that user a written Notice of Violation. Within thirty (30) dsys of the receipt of this notice, an 
explanation of the violation and a plan for the satisfactory correction and prevention thereof, to irrclude specific required actions, shall be submitted by the user to the Director. Submission of this plan in no way relieves the user of liability for any violations 

occurring before or after receipt of the Notice of Violation. Nothing in this section shall limit the authority of the Director to take any action, including emergency actions or any other enforcement action, without first issuing a Notice of Violation. 
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10.2 Consent Orders 

The C.'eczcr may enter ,-"3 Ccnssn: Orders. 5ssij,'a:',css :• •/oiuntary ccmciiance. 

^ oip.er ccc'jr-.ents estabiisnir.g an agreemenr wnh any user responsible for 

•"oncompiisnce. Such'documents wiii induce specific ac;;cn to be taken by the user to 

correct the ncncompliance wirn;n a lime period specified by the cccument. Such 

documents snail have the same force ana effect as the aamimstrative orders issued 

pursuant to this Ordinance anc snail be judicially enforceaDle. 

10.3 Show Cause Hearing 

The Director may order a user which has vioiatec. c' continues to violate, any 

provision of this Ordinance, a '.vastewater discharge permit or orcer issued hereunder. or 

any oiher prerreaiment stanaard or requirement, to appear before -ihe Director and show 

cause why the proposed enforcement acticn should not be taken. Notice shall be served 

on the user specifying the time snd place for the hearing. :he prooosed enforcement 

acticn. the reasons for sucn action, and a request thai the user show cause why the 

proposed enforcement action should not be taken. The notice of the hearing shall be 

served personally or by registered or certified mail (return receipt requested) at ieast 

twenty (20) days prior to the hearing. Such notice may be servea on any authorized 

representative of the user. A show cause hearing shall not be a bar against, or 

prerequisite for. taking any other action against the user. If the alleged violating user is 

represented at the hearing by counsel, the County shall likewise be represented by the 

Office of the County Attorney or other assigned counsel. 

10.4 Compliance Orders 

When the Director finds mat a user has violated, or continues to violate, any 

orovision of this Ordinance , a wastewaier discharge permit or oraer issued hereunder. or 

any other pretreatmeni standard or requirement, the Director may issue an order to the 

user responsible for the discharge directing that the user come into compliance within a 

specified time. If the user does not come into compliance within the time provided, sewer 

service may be discontinued unless adequate treatment facilities, devices, or other 

related appurtenances are installed and properly operated. Compliance orders also may 

contain other requirements to address the noncompliance. including additional self 

monitoring and management practices designed to minimize the amount of pollutants 

discharged to the sewer system. A compliance order may not extend the deadline for 

compliance established for a pretreatment standard or requirement, nor does a 

compliance order relieve the user of liability for any violation, including any continuing 

violation. Issuance of a compliance order shall not be a bar against, or a prerequisite for, 

taking any other action against the user. 
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10.5 Cease and Desist Orders 

When the Director finds thai a user nas vioiatea. cr continues 10 violate, any 
provision of this Ordinance, a wastewaier discharge permii or order issued hereunaer. c' 
any o:ner pretreatment standard or requirement, cr That the user's past violations are 
likely 10 recL;'-. the Director may issue an order TO the user directing it to cease and desist 
ail SUCH violations and directing the user tc: 

A. Immediately comply with all requirements: and 

B. Take such appropriate remedial or preveniati've action as may be needed to 
property address a continuing or threatened violation, including hailing operations 
and/or terminating the discharge. 

Issuance of a cease and desist order shall not be a oar against, or a prerequisite for. 
taking any other action against the user. 

10.6 Administrative Hearings 

Any administrative fines provided for tnis Ordinance snail be imposed only after the 
following hearing procedure has been comoiied with: 

A. The Director shall provide the alleged violating user with written notification of 
the specific violation(s) and the applicable sections of this Ordinance. 

B. The notification provided in Subsection A above shall inform the alleged violating 
user of a date, time and place for an administrative hearing, which hearing shall 
occur no earlier than ten (10) days after the violator's receipt of the notification. 

C. The Director shall preside over the administrative hearing and shall entenain 
testimony and evidence. 

D. The alleged violating user shall have the opportunity to be represented by 
counsel and to examine and cross examine witnesses. 

E. If the alleged violating user is represented at the hearing by counsel, the County 
shall likewise be represented by the Office of the County Attorney or the other 
assigned counsel. 

F. The Director shall issue written findings as soon after the hearing as is possible. 
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G. The aec;sicn of:he Directcr, if adverse to :he ailegea vioiating user. may be 
appea.'ec tc :he Board of County Commissioners, in open session, for a final and 
binding cec;sion. If an acpeaf is to be taken written notice of the appeai snail be 
deiiverec to the Director no later than ten (10) days after the violators receipt of the 
Director s written findings. The appeal shall be neard by the Boara of County 
Commissioners within tony-five (45) days after the Directors receipt of the notice of 
appeal. 

10.7 Administrative Fines 

A. When. a-i the conclusion of an administrative hearing, the Director finds that a 
user has violated, or continues to violate, any provision of this Ordinance, a 
wasiewater discharge permit or order issued hereunder or any other pretreatment 
standard or requirement, the Director may fine such user in an amount not to 
exceed two-thousand dollars (S2000.00) per violation. Such fines may be assessed 
on a per aay basis, in the event of a multiple-day or continuing violation. 

B. Unpaid charges, fines, and penalties shall after thirty (30) calendar days, be 
assessed an additional penalty often percent (10%) of the unpaid balance, and 
interest shall accrue thereafter at a rate of ten percent (10%) per month. A lien 
against the user's property may be sought for unpaid charges, fines, and penalties. 

C. Users desiring to dispute such fines must file a written request for the Director to 
reconsider the fine along with full payment of the fine amount, within thirty (30) days 
of being notified of the fine. Where a request has merit, the Director may convene a 
hearing on the matter. In the event the user's appeal is successful, the payment, 
together with any interest accruing thereto, shall be returned to the user. The 
Director may add the costs of preparing administrative enforcement actions, such as 
notices and orders, to the fine- 

D. Levying of an administrative fine shall not be a bar against, or a prerequisite for, 
taking any other action against the user. 

10.8 Emergency Suspensions 

The Director may immediately suspend a user's permit or discharge, after informal 
notice to the user, whenever such suspension is necessary to stop an actual or 
threatened discharge which reasonably appears to present or cause an imminent or 
substantial endangerment to the health or welfare of persons. The Director may also 
immediately suspend a user's permit or discharge, after notice and opportunity to 
respond, that threatens to interfere with the operation of any of Manatee County's Waste 
Water Treatment Plants, or which presents, or may present an endangerment to the 
environment: 

A. Any user notified of a suspension of its permit or discharge shall immediately 
stop or eliminate its discharge. In the event of a user's failure to immediately comply 
voluntarily with the suspension order, the Director may take such steps as deemed 
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"lecessary. including ;mmea!ate severance of the sewer connection. :o prevent cr 
minimize carnage to any o:' Manaree County's Wastewaier Treatment P'anis. ;rs 
'•eceivip.g stream. or encangermeni tc any individuals. The Director may aiiow me 
user ic recommence its discnarge when the user nas demonstrated to the 
satisfaction of the Director that the period of endangermeni hss passed, unless the 
termin£::3n proceedings in this Ordinance are initiated against the user. The user 
sna.i cay ai! costs assocsarea wirh reconneciion to Manaree County's Sanitary 
Sewer Collection System. 

B. A user that is responsible, in whole or in part, for any discharge presenting 
imminent endangerment shall submit a detailed written statement, describing the 
causes of the harmful contribution and the measures taken to prevent any future 
occurrence, to the Director prior :o the date of any show cause or'termination 
hearing under this Ordinance. Nothing in this Section shall be inierpretea as 
requiring a hearing prior to any emergency suspension under this section. 

10.9 Termination of Discharge 

In addition to the other provisions of this Ordinance, any user who violates the 
following conditions is subject to discharge termination: 

A. Violation ofwastewater discharge permit conditions; 

B. Failure to accurately repon the wastewater constituents and characteristics of 
its discharge; 

C. Failure to report significant changes in operations cr wastewater volume. 
constituents, and charactenstics prior to change; 

D. Refusal of reasonable access to the user's premises for the purpose of 
inspection, monitoring, or sampling; or 

E. Violation of the pretreatment standards in this Ordinance. 

Such user will be notified of the proposed termination of its discharge and be offered an 
ooportunity to show cause under this Ordinance why the proposed action should not be 
taken. Exercise of this option by the Director shall not be a bar to, or a prerequisite for. 
taking any other action against the user. 
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SECTION 11 - JUDICIAL ENFORCEMENT REMEDIES 

11.1 IniuncTive Relief 

When the Direcior finds that a user hss violated. or continues to violate, sny 
provision of this Ordinance, a wastewaier c:scharge permit, or order issuea hereunaer, cr 
any other pretreaiment standard or requirement, the Director may petition the Circuit 
Coun of Manatee County for the issuance of a temporary or permanent injunction, as 
appropriate, which restrains or compels the specific performance of the wastewaier 
discharge permit, order, or other requirement imposed by this Ordinance on activities of 
the user. The Director may also seek such other action as is appropriate for legal and/or 
equitable relief, including a requirement for the user to conduct environmental 
remediation. A petition for injunciive relief snail not be a bar against, or a prerequisite for. 
taking any other action against a user. 

11.2 Civil Penalties 

A. A user who has violated, or continues to violate, any provisions of this 
Ordinance, a wastewater discharge permit, or order issued hereunder. or any other 
pretreatmeni standard or requirement shall be liable to the County of Manatee for a 
maximum civil penalty of two-thousand dollars (S2000.00) per violation, per day. 

B. The County may recover reasonable attorneys' fees, court costs, and other 
expenses associated with enforcement activities, including sampling and monitoring 
expenses, and the cost of any actual damages incurred by the County. 

C. In determining the amount of civil liability, the Court shall take into account all 
relevant circumstances, including but not limited to. the extent of harm caused by 
the violation, the magnitude and duration of the violation, any economic benefit 
gainea through the user's violation, corrective actions by the user. the compliance 
history of the user. and any other factor as justice requires. 

D. Filing a suit for civil penalties shall not be a bar against, or a prerequisite for, 
taking any other action against a user. 

11.3 Criminal Prosecution 

A. A user who willfully or negligently violates any provision of this Ordinance, a 
wastewater discharge permit, or order issued hereunder, or any other pretreatment 
standard or requirement shall, upon conviction, be guilty of a misdemeanor, 
punishable by a fine of not more than two-thousand dollars (S2000.00) per violation. 
per day, or imprisonment for not more than sixty (60) days, or both. 

36 



3. A user wno wiiifuily or .-sgiigen;!'/ iniroducss any suosiar.ce 'me the .^OTW 

wnicr. causes personal injury cr c'cceny carnage snaii. jccn conviciion. ce guiity of 

misdemeanor punishable cy a fine noi more rhan r.vo-nousana dollars ;52COO.OO), 

or ce sucieci to impnsonmeni fc,' not more than sixry {•SO} days. or coin. This 

sunisnmeni shall be in aadition ;c any cTher cause of ac:;cn for oersonai inj'jry or 

croce"'/ damage avaiiabie unaer State 'aw. 

C. A user who knowingiy makes any raise statements, ,'epreseniaiions. cr 

certifications in any application, record, repon. pian. cr other documentation filed, or 

required to be maintainea. pursuant to ihis Ordinance or who falsifies, tampers with, 

or knowingly renders inaccurate any monitoring device or meihod required under 

this Ordinance shall, upon conviction, be punishea by a fine of not more ;han two- 

thousand dollars (S2000.0G) oer violation, per day. or imprisonmeni for not more 

than sixiy (60) days. or bcrn. 

11.4 Remedies Nonexclusive 

The remedies provided fcr ;n this Ordinance are no; exclusive. The Director may 

take any, all. or any ccmbinaTion of these acrions againsr a non-compliant user. 

Enforcement of pretreatment violations will generally be in accordance with the County's 

enforcement response plan. However, the Director may take other action against any 

user when the circumstances warrant. Furthermore, the Director is empowered to take 

more than one enforcement action against any non-compiiant user. 

SECTION 12 - SUPPLEMENTAL ENFORCEMENT ACTION 

12.1 Performance Surety Bonds 

The Director may decline to issue or re'ssue a wasiewaier discharge permi: to any 

user v/ho fails to comply with any provisions of this Ordinance, a previous wastewaier 

discharge permit, or order issued hereunder. or any other pretreatmenT standard or 

requirement, unless such user files a satisfaciory surety bond. payable to Manatee 

County, in a sum determined by the Direcicr to be necessary to achieve consistent 

compliance. 
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12.2 Liability Insurance Or Other Financial' Assurance 

The Director —ay decline 10 issue or reissue a wastewaier aischarge permit tc any 
•jser who nas failed to comply or coniinues '.o fail to comply wnh any provision of this 
Ordinance, a previous wastewater discharge permit, or order issued hereunder. cr any 
other pretreatment standard or requirement, unless the user first submits proof that it has 
obtainea liability insurance or other financial assurances sufficient to restore or repair 
damage ic Manatee County's Saniiany Sewer Collection System and its Wastewater 
Treatment Plants. 

12.3 Termination of Water Service 

Whenever a user has violated or continues to violate any provision of this 
Ordinance, a wastewater discharge permit, or order issued hereunden or any other 
pretreatment standard or requirement, water service to the user may be terminated. 
Service wiii only recommence, at the user's expense, after he/she/it has satisfactorily 
demonstrated his/her/its ability to comply. 

SECTION 13 - AFFIRMATIVE DEFENSES TO DISCHARGE VIOLATIONS 

13.1 Upset 

A. For the purpose of this Section, "upset" means an exceptional incident in which 
there is unintentional and temporary noncompiiance with categorical pretreatment 
standards because of factors beyond the reasonable control of the user. An upset 
does not include noncompiiance to the extent caused by operational error, 
improperly designed treatment facilities, inadequate treatment facilities, lack of 
preventive maintenance, or careless improper operation. 

B. An upset shall constitute an affirmative defense to an action brought for 
noncompiiance with categorical pretreatment standards if the requirements of 
Paragraph (C) below are met. 

C. A user who wishes to establish the affirmative defense of upset shall 
demonstrate, through properly signed, contemporaneous operating logs, or other 
relevant evidence that: 

(1) An upset occurred and the user can identify the cause(s) of the upset; 

(2) The facility was at the time being operated in a prudent and workman-like 
manner and in compliance with applicable operation and maintenance 
procedures: and 
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:'3) The user nas submined the foilowing infcrmaticn '; ',-',9 Director within 
twenty-four (24) hours of becoming aware of the upset [;:' this information is 
s-ovicec! oraily a written suom'ssicn must be crcviaec ','.'!inin five (5; days]: 

(a) A desc'ipticn of the indirect ciscnarge ancs cause cf nonccmpiiance; 

,b) The perioa of ncncompiiance. 'nciuaing exact cares and times cr. ;:' not 
correcred. the aniic;paiea time the noncompn'ance :s expecied tc ccnrinue; 
and 

(c) Steps being Taken and/o.'' planned to reduce. e:!,m!nate. and e'eveni 
recurrence of the noncompiiance. 

D. In any enforcemeni proceeding, the user seeking ro es:ao!ish'the ccc'j.'Tence of 
an ucsei shall have the burden of proof. 

E. Users will have the opponunity for a judicial determina'iicn on any da'm of upset 
only in an enforcement action brougnt for noncompiiance •••".'ith categorical' 
pretreatment standards. 

F. Users shall control production of all discharges to the exient necessary to 
maintain compliance with categoncal pretreatment standaras upon reduction, ioss, 
or failure of its treatment facility until the facility is restored or an alternative method 
of treatment is provided. This requirement applies in the situation where, among 
other things, the primary source of power for the treatment facility is reduced, is lost. 
or fails. 

13.2 Prohibited Discharge Standards 

A user shall have an affirmative defense to an enforcement action brcugnt against it 
for nonccmpiiance with the general prohibitions in this Ordinance or the specific 
prohibitions in this Ordinance if it can prove that it did not know. or have reason to know, 
that its discharge, alone or in conjunction with discharges from other sources, would 
cause pass through or interference and that either: 

A. A local limit exists for each pollutant discharged and the user was in compliance 
with each limit directly prior to, and during, the pass through or interference: cr 

B. No local limit exists, but the discharge did not change substantially in nature or 
constituents from the user's prior discharge when Manatee County was regularly in 
compliance with its NPDES permit, and in the case of interference, was in 
compliance with applicable siudge use or disposal requirements. 
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13.3 Bvoass 

A. For the purpose of this section, 

(1) "Bypass' means the intentional diversion cf ••-vastes;reams from any portion 

of a user's treatment facility. 

(2) "Severe property damage" means substantial physical damage to property, 

damage to the user's treatment facilities which cause them to become 

inoperable, or substantial and permanent loss of natural resources which can 

reasonably be expected to occur in the absence of a bypass. Severe property 

damage does not mean economic loss caused by delays in production.' 

B. A user may allow any bypass to occur which does not cause pretreatment 

standards or requirements to be violated, but only if it also is for essential 

maintenance to assure efficient operation. These bypasses are not subject to the 

provision of Paragraphs C and D of this section. 

C. (1) If a user knows in advance of the need for a bypass, he/she/it shall submit 

prior notice to the Director, at least ten (10) days before the date of the bypass, if 

possible. 

(2) A user shall submit oral notice to the Director of a unanticipated bypass that 

exceeds applicable pretreatment standards within twenty-four (24) hours from 

the time it becomes aware of the bypass. A written submission shall also be 

provided within five (5) days of the time the user becomes aware of the bypass. 

The written submission shall contain a description of the bypass and its cause; 

the duration of the bypass, including exact dates and times, and, if the bypass 

has not been corrected, the anticipated time it is expected to continue; and steps 

taken or planned to reduce, eliminate, and prevent reoccurrence of the bypass. 

The Director may waive the written report on a case-by-case basis if the oral 

report has been received within twenty-four (24) hours. 

D. (1) Bypass is prohibited, and the Director may take an enforcement action 

against a user for a bypass, unless 

(a) Bypass was unavoidable to prevent loss of life, personal injury, or 

severe property damage; and 

(b) There were no feasible alternatives to the bypass, such as the use of 

auxiliary treatment facilities, retention of untreated wastes, or maintenance 

during normal periods of equipment downtime. This condition is not satisfied 

•if adequate back-up equipment should have been installed in the exercise of 

reasonable engineering judgment to prevent a bypass which occurred during 

normal periods of equipment downtime or preventative maintenance; and 
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(c) The user suomitted norices as reauirec! under Paracrapn C 3: this 
Secticn, 

(2) The Director may approve sn aniiciparea bypass, after ccnsiaenng its 
adverse effects, if the Direcicr derermines thai it \viii meet the three conaiticns iisted in Paragraph (D)(1) of this section. 

SECTION 14-FEES AND OTHER CHARGES 

The County may adopt, by resolution, reasonable fees for reimbursement of costs of setting up and operating the County's Pretreatment Program, which fees may include: 

A. Fees for wasiewaier discharge permn applications, including, the ccsrs of 
processing such appiications: 

B. Fees for monitoring, inspection, and surveillance procedures, including the costs of collecting and analyzing a user's discharge, and reviewing monitoring reports submitted by users: 

C. Fees for reviewing and responding to accidental discharge plans and procedures and construction activities: 

D. Fees for filing appeals; and 

E. Other fees as the County may deem necessary to carry out the requirements 
contained herein. These fees relate solely to the matters covered by this Ordinance and are separate from all other fees, charges, fines, and penalties chargeable by the County. 

SECTION 15- SEVERABILITY 

If any provision of this Ordinance is invalidated by any court of competent jurisdiction, the remaining provisions shall not be affected and shall continue .'n full force and effect. 

SECTION 16 - EFFECTIVE DATE 

This Ordinance shall take effect upon filing with the Office of the Secretary of State. 
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PASSED AND DULY ADOPTED by the Boara sf Ccunry Commissioners of 
Manatee County, Florida this '•^ 

day c-' 
.^zizz^-r 1993. 

BOARD OF COUNTY COMMISSIONERS 

OF MANATEp COUNTY. FLORIDA 

ATTEST: R.B. SHORE 

Clerk of the Circuit Court 

STATE CF FL:;!:;, •::•:';"!',• :: :•;."•.":":: 

I hereby cc-^'y ;;:-; ; : ;. :^-;'; :.. ; . -: 

copy of Or,D';;:,;;;£ ',:'^ y/'^'.^ ^''•'•'•'•'- -'• • 

Board of C^:':, •:::..........•.-•; -• • 
. ...... 

the/^ayc^;^,,::^ ; ^ .. 

^•^^..l.i • ^_ 
———"^ '•'•• •'••' 

R. 0. S::::s 

42 CIcr;; 3;, Circuit Cc'.;t 

By ?^.•^-^•^^-^D•C• 
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Secretary of State 
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May 5, 2000 

HflT 12 8 02 Ail'00 

Honorable R. B. Shore 

Clerk of the Circuit Court and Comptroller 

Manatee County 

Post Office Box 1000 

Bradenton, Florida 34206 

Attention: Janene Keamey, Deputy Clerk 

Dear Mr. Shore: 

Pursuant to the provisions of Section 125.66, Florida Statutes, this will acknowledge 

receipt of your letter dated May 4, 2000 and certified copies of Manatee County 

Ordinance Nos. Z-89-46 (C)(R3) and 00-27, which were filed in this office on 

May 5, 2000. 

As requested, the date stamped copies are being returned for your records. 

Sincerely, 

j^0lo\^ 
v c ) \^WN_ 

Liz Cloud-Chief 

Bureau of Administrative Code 

LC/mp 

Enclosure 
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The Elliot Building • 401 South Monroe Street • Tallahassee, Florida 32399-0250 • (850)488-8427 
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