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; AN ORDINANCE OF THE COUNTY OF MANATEE, FLORIDA, AMENDING THE
OFFICIAL ZONING ATLAS OF MANATEE COUNTY ORDINANCE NO. &0-01,“tHE 7
MANATEE COUNTY LAND DEVELOPMENT CODE, RELATING TO ZONING WITHIN.THE
UNINCORPORATED AREA OF MANATEE COUNTY; PROVIDING FOR THE: REZONING 1
OF CERTAIN LAND FROM A (GENERAL AGRICULTURE, 1 DU/5 ACRES) , +A-1 e
(SUBURBAN AGRICULTURE, 1 DU/ACRE) AND PDC (PLANNED DEVELOPMENT
COMMERCIAL) TO PD-MU (PLANNED DEVELOPMENT-MIXED USE) ; AND, APPROVAL
OF A GENERAL DEVELOPMENT PLAN TO ALLOW A MAXIMUM QF 3,426
RESIDENCES, 445,200 SQUARE FEET OF COMMERCIAL SPACE, 397,500 SQUARE
FEET OF OFFICE/SERVICE CENTER, 960,500 SQUARE FEET OF OFFICE SPACE,
A 24 .3 ACRE PARK, A 15.9 ACRE SCHOOL SITE AND A 5.3 ACRE RECREATION
CENTER; PROVIDING AN EFFECTIVE DATE.

BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS OF MANATEE COUNTY,
FLORIDA: '

Section 1. FINDINGS OF FACT. The Board of County Commissioners
of said County, after considering the testimony, evidence, documentation,
application for amendment of the Official Zoning Atlas, the recommendation
and findings of the Planning Commission of said County as well as all other
matters presented to said Board at the Public Hearing hereinafter referenced,
hereby makes the following findings of fact:

A. The Board of County Commissioners received and considered the
report of the Manatee County Planning Commission concerning the application
for Official Zoning Atlas Amendment as it relates to the real property
described in Section 4 of this Ordinance from A (General Agriculture, 1 du/5S
acres), A-1 (Suburban Agriculture, 1 du/acre) and PDC (Planned Deveéelopment
Commercial) to PD-MU (Planned Development-Mixed Use). N

B. The said Board of County Commissioners held a Public Hearing on
April 9, 1992, regarding said proposed Official Zoning Atlas Amendment
described herein in accordance with the requirements of Manatee County
Ordinance No. 90-01, the Manatee County Land Development Code, and further
considered the information received at said Public Hearing.

C. The proposed amendment to the Official Zoning Atlas regarding
the property described in Section 4 herein was found to be consistent with

the requirements of Manatee County Ordinance No. 89-01, the Manatee County
Comprehensive Plan.

D. The proposed amendment to the Official Zoning Atlas was
considered in conjunction with a Development of Regional Impact (Ordinance

92-30) which was a Project filed pursuant to Section 380.06, Florida
Statutes, by the Developer.

E. The Board of County Commissioners, on April 9, 1992, approved

Ordinances PDMU-91-01(Z) (G) and 92-30, which granted local approval to the
Project.

F. The Department of Community Affairs appealed Ordinance 92-30
within the statutory time frame allowed.

G. Subsequent to the appeal, the Developer entered into a
settlement agreement with the Department of Community Affairs. The purpose

of the settlement agreement was to resolve any outstanding concerns of the
latter party.

H. The existing rezone ordinance [PDMU-91-01(Z)(G)] would Dbe
inconsistent with the revised Development of Regional Impact Ordinance 93-25.

(fka Ordinance 92-30) resulting from the settlement agreement, if not
amended.

I. The said Board of County Commissioners held public hearings on
October 28, 1993, December 16, 1993, January 27, 1994 and February 24, 1994
regarding said proposed amended Official Zoning Atlas Amendment described
herein in accordance with the requirements of Manatee County Ordinance No.
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90-01, the Manatee County Land Development Code, and has further considered
the information received at the public hearing.

J. The proposed amended rezone ordinance [PDMU-91-01(Z) (G) (R}
amending the Official Zoning Atlas regarding the property described in
Section 4 herein is found to be consistent with the requirements of Manatee
County Ordinance No. 89-01, the Manatee County Comprehensive Plan.

Section 2. THE GENERAL DEVELOPMENT PLAN is hereby APPROVED to
allow a maximum of 3,426 residences, 445,200 square feet of commercial space,
397,500 square feet of office/service center, 960,500 square feet of office
space, a 24.3 acre park, a 15.9 acre school site and a 5.3 acre recreation
center with the following stipulations:

Trangportation

A. (1) Access to and from the site will be in accordance with state and
local access regulations and as shown generally on Revised Map H.

A.(2) The existing I-75 frontage road will be extended through the
property at the cost of the Developer and dedicated to the County
prior to Development Approval of Phase 2, but in all events prior
to development of the office pod located contiguous to the frontage
road as extended, which will use the frontage road for ingress and
egress.

A. (3) Provisions will be made for an internal collector road which will
connect Moccasin Wallow Road and Buckeye Road in later phases.
This road will be constructed at the cost of the Developer prior to
Development Approval of Phase 2 or prior to Development Approval
for the neighborhood commercial proposed at the intersection of
Gateway Boulevard and Buckeye Road, whichever occurs first. This
dedication shall be creditable to the extent required by the
Manatee County Land Development Code and applicable law.

A. (4) Right-of-way along Moccasin Wallow Road will be dedicated to
Manatee County by the Developer prior to any Preliminary Site Plan
or Preliminary Plat approvals, to ensure a total of 120 feet of
right-of-way adjacent to the site. This dedication shall be
creditable to the extent required by the Manatee County Land
Development Code and applicable law.

A. (5) The Developer shall provide bicycle lanes as part of the roadway
design for the collector facilities within the Project and as part
of the roadway design for the improvement of Moccasin Wallow Road.
Inclusion of bicycle lanes as part of the roadway design does not
mean the lanes themselves must be part of the roadway. That is,
the lanes must be included in design but may be constructed
separately or in separation from the roadway itself.

A. (6) The Developer shall provide adequate sidewalks along all streets
and roadways throughout the Project as required by the Manatee
County Land Development Code.

A.(7) As the Project lies within the future Manatee County transit
service area, the Developer will work with the County to coordinate

the provision of transit service to the area in conjunction with
development of Gateway North.

A. (8) When Certificates of Occupancy have been issued for 280,000 square
feet of commercial space (land use 820 of Trip Generation, Fourth
Edition, ITE), or the equivalent thereof in terms of trip

generation, an annual monitoring program to provide peak hour
counts at the Project entrances shall be instituted to verify that
the projected number of external trips for Phase 1 of the Project
are not exceeded. Counts shall continue on an annual basis through
buildout of Phase 1. This information shall be supplied in the
required Annual Report. If an Annual Report is not submitted
within thirty (30) days of its due date, or if the Annual Report
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A. (9)

A. (10)

indicates the total trips exceed projected counts, Manatee County
shall determine whether to conduct a Substantial Deviation
Determination pursuant to Subsection 380.06(19), Florida Statutes
and amend the Development Order to change or require additional
roadway improvements. The results of the study may also serve as
a basis for the Developer or reviewing agencies to request
Development Order amendments. If the variance is determined to be
a Substantial Deviation, the revised transportation analysis
required pursuant to Subsection 380.06(19), Florida Statutes shall
be based upon results of the monitoring program and agreements
reached at another transportation methodology meeting to be held
prior to the preparation of the new analysis.

As part of the amended ADA submitted for Phase 2 approval, the
Developer shall prepare a Transportation Systems Management (TSM)
program, The plan shall be reviewed by Manatee County,
Metropolitan Organization, Florida Department of Transportation
(FDOT) and TBRPC.

The TSM program shall include a yearly assessment of the actual
achievement of vehicle trips diverted from the peak hour as a
result of the TSM measures. This assessment shall also include
sufficient and appropriate documentation for all diversions claimed

as a result of the TSM measures. Results of the TSM program shall
be

included in the Annual Report.

If the Annual Report indicates the total peak hour trips are not
being diverted reasonably commensurate with those anticipated,
Manatee County shall decide whether to conduct a Substantial
Deviation Determination pursuant to Subsection 380.06(19), Florida
Statutes for the purpose of determining amendments or other
requirements to be added to the Development Order to change TSM
objectives and/or require additional roadway improvements. The
results of the TSM study may serve as a basis for the Developer or
reviewing agencies to request Development Order amendments. The
TSM program shall seek to implement and will be measured by the TSM
objectives and policies set forth in the Florida Transportation
Plan and shall include, but shall not be limited to:

POLICY: Promote ride sharing by private and public sector
employees.

OBJECTIVES ;

-- Increase urban area peak automobile occupancy rates by
10% by 1995 through expanded ride sharing efforts.

-- Increase peak hour occupancy rates for transit and other
high-occupancy modes of transportation by 20% by 1995.

The improvements listed in Table 3 include a critical link and
intersection improvements for the development of the Project. 1In
order to maintain adequate levels of service in the area, several
options are available:

1. For approval of all Phase 1 development, funds must be
committed by responsible entities for all improvements listed
in Table 3 prior to any development of Phage I of the project.
Construction and installation of such improvements must be
completed within two years of the effective date of this
Development Order, OR alternatively

2. The Developer may elect to proceed with subphases of Phase 1
pursuant to the subphase traffic analysis provided as part of
the ADA. Specific approval is granted for the first subphase
of development, which generates up to 500 p.m. peak hour
inbound external trips or 587 p.m. peak hour outbound external
trips, whichever is the lesser. In order to proceed beyond
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the first subphase, the westbound left turn lane at Moccasin
Wallow and U.S. 41 must be under construction or committed for
funding in the first year of the capital improvement program
or work program. When such improvement is under construction,
or so committed, specific approval is hereby given for the
second subphase, which allows for development which generates
up to 617 p.m. peak hour inbound external trips or 671 p.m
peak hour outbound external trips, whichever is the lesser.
In order to proceed beyond the second subphase, the
improvement of Moccasin Wallow Road to a four lane divided
cross section to Ellenton-Gillette Road must be either under
construction or committed for funding in the first year of a
capital improvement program or work program. Access and
intersection signalization improvements will be provided as
required by site development and when signal warrants are met.

A.(11) In the event Funding Commitments for transportation improvements
are adequate to permit only the development
of a portion of a particular phase or subphase described in Table
2, the Developer shall have the option to submit to the County, the
State, and the TBRPC, pursuant to Section 380.06 Florida Statutes,
updated traffic counts on the uncommitted regional roadway, link(s)
and intersections 1listed in Table 3, as may be amended with
additional phase approvals, which do not have Funding Commitments
for required transportation improvements. The Developer shall
further submit projections for traffic volumes that will result
from the completion of a currently approved Project construction,
plus the volumes to be generated by the next portion of development
for which the Developer is seeking approval and future background
traffic. Each updated traffic study shall be consistent with the
approved traffic methodology for that phase of development and
shall either serve to verify the findings of the DRI traffic
analysis or shall indicate alternative transportation improvements
or mechanisms which, when implemented, will maintain the facilities
referenced in Table 3 at or above the peak hour LOS standard.
Capacity analysis shall utilize procedures acceptable to Manatee
County. Both traffic counts and the projection of traffic volume
shall be prepared consistent with generally accepted traffic
engineering practices.

TABLE 3
The following roadway link was determined to be a required link improvement

for Phase 1 of the Project due to the percentage of Project traffic impacting
the roadway and the resulting Level of Service (LOS).

Link From To Improvement
Moccasin-Wallow Ellenton-Gillette I-75 2LD to 41D

The following intersection improvements were determined to be required
intersection improvements for the Project due to the percentage of

development traffic impacting the intersection and the resulting Level of
Service (LOS).

Note: 1In the table below, WB shall mean westbound, SB shall mean southbound,
and EB shall mean eastbound.

Location Required Improvement
Moccasin Wallow @ U. S. 41 Signalize

WB left turn lane

Moccasin Wallow @ Ellenton-Gillette Signalize
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Moccasin Wallow @ Frontage Rd4. Signalize

SB left turn lane
SB right turn lane
WB right turn lane
WB through lane
EB left turn lane
EB through lane

Moccasin Wallow @ Site Access Road A Signalize
(Gateway Boulevard) SB left turn lane

SB right turn lane
WB right turn lane
WB through lane

EB left turn lane

EB through lane

Moccasin Wallow @ Site Access Road B Signalize
(Westernmost link to internal loop roadway) SB left turn lane

SB right turn lane
WB right turn lane
WB through lane
EB left turn lane
EB through lane

Moccasin Wallow @ I-75 (west ramps) Signalize

Moccasin Wallow @ I-75 (east ramps) Signalize

Moccasin Wallow @ U. S. 301 Signalize

Wetlands

B. (1) All wetlands defined as "Preservation or Conservation Areas" by

B. (2)
B. (3)
B. (4)

TBRPC policy and as depicted on the attached Preservation/
Conservation Map shall be preserved and conserved respectively,
except as indicated in Condition B.(4). The Developer shall not
conduct dredging, filling or any development activity within those
Preservation or Conservation Areas except as indicated in Condition
B. (4).

Except for wetland restoration/enhancement and naturally occurring
fluctuations, no hydroperiod alteration shall be permitted in
Preservation Areas as depicted on the attached
Preservation/Conservation Map. Natural annual hydroperiods, normal
pool elevations and seasonal high water elevations shall be
substantially maintained or improved. Hydroperiod monitoring shall
be required bi-annually in preserved wetlands and initiated prior
to onsite construction activity and continued for three years for
herbaceous wetlands or five years for forested wetlands following
buildout of the subbasin surrounding each wetland. If it is
determined by the County, Environmental Action Commission (EAC) ,
the Department of Environmental Regulation (DER) or the Southwest
Florida Water Management District (SWFWMD) that Preservation Areas
are being stressed due to Project activities, such activities shall
Cease until remedial measures are implemented.

All wetlands on site, not required to be preserved in accordance
with Condition B. (1) above and which are depicted as Conservation
Areas on the attached Preservation/Conservation Map, shall be
mitigated in accordance with the Manatee County Land Development
Code, which requires a mitigation ratio of 4:1 for forested
wetlands and a 2:1 ratio for herbaceous wetlands and allows for
reductions of these ratios in limited circumstances, but in no
instance at a ratio of less than 1.15:1.

Table 16.1 attached hereto with Figure 16.1 (Attachments 1 and 2,
respectively) identify wetlands by approximate acreage and the
approximate wetland acreage and area to be impacted or preserved.
Those wetlands identified in said Table and Figure to be impacted
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B. (5)
B. (6)
B. (7)

shall be the only wetlands on the Project site which shall be
dredged and filled or negatively impacted. The Developer shall
reevaluate Table SR16-1 and Figure 16.1 from the Sufficiency
Response to reflect the findings of the Jurisdictional Wetland
Survey and resubmit the revised table to the County prior to
further Development Approval to serve as a basis for the limitation

of wetland impact and the requirement of wetland mitigation under
B. (3) above.

In addition to a signed and sealed wetland survey, the Developer
shall submit a wetland management and mitigation plan to the County
and the EAC for approval, and the TBRPC, DER and the SWFWMD for
review prior to any wetland alteration. This plan shall address,
but not be limited to, identification of wetlands onsite, wetlands
to be preserved, proposed wetland alterations, a detailed
mitigation plan, control of on and off-site water quality, methods
for hydroperiod maintenance with a detailed narrative and
construction plans for mitigated or significantly enhanced (as
determined by the County) wetlands.

The Developer shall include the following details, at a minimum, in

the wetland management and mitigation plan prepared for submittal
to the County:

a. Identification of existing dry and wet season site conditions;

b. Narrative descriptions/evaluations of all wetlands to be
disturbed by wetlands type;

c. Photographs and 24"X36" plans depicting conditions of the
existing wetland creation site and proposed wetland creation
plans. (This data shall demonstrate that the appropriate
hydrologic requirements shall be provided);

d. Narrative descriptions of any proposed wetland restoration
activities and related issues;

e. Estimated costs of wetland mitigation/restoration schemes; and

f. Mitigation plans shall also include:

(1) Area and location of plantings;

(2). Species to be planted and spacing;

(3) Elevations for plantings;

(4) Source of plants and/or mulch;

(5) Source of wetlands soil and depth proposed; and
(6) Monitoring and maintenance plans.

Any allowable wetland losses shall require type-for-type wetland
replacement in accordance with the Manatee County Land Development
Code. Mitigation for wetland losses shall be implemented prior to,
or concurrent with, the wetlands being disturbed. Created wetlands
and littoral shelves shall require monitoring and maintenance
activities. Percent survival of plant species in the created
wetland/littoral shelf shall meet or exceed an eighty-five percent
(85%) planting survival rate for at least two (2) years for
herbaceous wetland systems and for at least five (5) years for
forested wetlands. Yearly replanting and maintenance of the
mitigation areas shall be required, if necessary, to ensure
compliance with the conditions of the Development Order.

The Developer shall provide natural buffering around all post-
development wetlands to provide an upland transition into the
wetland areas and to protect natural systems from development
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impact. All buffers/setbacks shall be in compliance with the
Manatee County Land Development Code.

Vegetation and Wildlife

C. (1)
C. (2)
C. (3)
C. (4)
C. (5)
C. (6)
Land
D. (1)

The Developer* shall comply with the provisions of the approved
Wildlife Management Plan* (dated December 9, 1993) appended to and
made a part of the Development Order (Attachment #5).

The Developer* shall provide wildlife crossings under roadways that
may cross preserve areas, and appropriate upland/transitional
buffers for all development parcels adjacent to upland and wetland
preserve areas, if required by the wildlife management plan
referenced in Condition C. (1).

The Developer* shall coordinate with the Florida Department of
Agriculture and Consumer Services and the EAC for relocation of any

listed plant species found on site in addition to the requirements
of C. (1) above.

As part of the wildlife management plan referenced in Condition
C. (1), the Developer* shall identify and preserve representative
tracts of all major natural upland vegetative communities (longleaf
pine-xeric oak, pine-mesic ocak, xeric oak, and mixed hardwoods) to
serve as Conservation Areas* as depicted on the attached
preservation/conservation map.

The removal of naturally-occurring vegetation shall be limited in
accordance with the Manatee County Comprehensive Plan. This
limitation shall not include the removal of diseased trees or
vegetation, or exotic species, or other species approved by the EAC

consistent with the provisions of the Manatee County Comprehensive
Plan.

Any proposal to change upland preservation areas, as shown
approximately on Attachment 3, shall be a substantial deviation,
pursuant to Subsection 380.06(19), F.S.

1. The Developer shall initiate the following procedures to

ensure erosion control during development of the Project:

a. Sod, seed or plant embankment areas of stormwater
detention and/or retention ponds;

b. Sod, seed, mulch or landscape cleared or disturbed areas
as soon as possible after clearing and grading;

c. Limit site work and construction to areas needed for
immediate development;

d. Develop asphalt roads as soon as possible;

e. Initiate landscaping before development work is completed

on a site;

f. Construct sediment basins at the start of each
drainage system phase;

g. Utilize straw filter barriers and/or filter fabric at
discharge points including, but not
limited to, temporary discharge points; and

h. Install temporary sediment basins and perimeter dike
Systems as a first step in the grading process and

inspect and clean out the temporary sediment basins on a
regular basis.
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Air Quality
E. (1) 1. The Developer shall institute the following procedures to
ensure dust control during development of the Project:

a. Implement a watering program during excavation, and
dredge and fill operations;

b. Apply water or chemical stabilization to dirt roads and
heavily traveled primary haul route sections as
necessary;

c. Treat disturbed areas after clearing, grading, earth
moving or excavation is completed by watering,
revegetation, spreading soil binders or compacting fill
material until areas are paved or developed;

d. Keep so0il stockpiles moist, and/or treat with soil
binders or cover;

e. Suspend dust producing activities during gusting or
constant wind conditions of 39 mph or more;

£. Remove dust producing materials as soon as possible;

g. Maintain 15 mph or less vehicle and equipment speeds on
temporary roads; ‘

h. Clean (sweep) paved roads adjacent to site as necessary;

i. Sod, seed, mulch or landscape cleared or disturbed areas,
including embankment areas, of stormwater detention
and/or retention ponds as soon as possible after clearing
and grading;

j. Limit site work and construction to areas needed for
immediate development;

k. Develop asphalt roads as soon as possible; and

1. Initiate landscaping before development work is completed
on site.

E. (2) Further Section 380.06, Florida Statutes, review will be required

for air quality impacts, Phases 2 and 3, and this Development Order
must be amended prior to granting specific approval to Phases 2 and

3 to address any air quality impacts and specify any necessary
mitigation.

Water Quality and Drainage

F. (1)

Prior to the issuance of any further Development Approvals, the
Master Drainage Plan for the Project shall be submitted to DER,
SWFWMD and the TBRPC for review and to the County for approval.
The stormwater management systems shall be designed, constructed,
and maintained to meet or exceed Chapter 17-25, Florida
Administrative Code, and 40D-4, Rules of the SWFWMD, the County and
the EAC, whichever is more stringent; to provide retention, or
detention with filtration /assimilation treatment, for the first
one-inch of runoff generated from the site during the 25-year, 24-
hour design storm; and such that maximum post-development flow
rates do not exceed pre-development flow rated for the same design
storm. Nothing in this paragraph shall be construed as a waiver by
the Developer of any vested rights, if any, pertaining to approved
and constructed stormwater drainage facilities. With the exception
of any such vested rights, if any, any valid requirements of
general law pertaining to retrofitting which shall apply ¢to

landowners in Manatee County, however, shall apply to the
Developer.
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F. (2)
F. (3)
F. (4)
F. (5)

Best Management Practices (BMP) for reducing water quality impacts,
as recommended by the County* and SWFWMD in accordance with adopted
regulations of these agencies, shall be implemented and include a

street cleaning program for parking and roadway areas within the
Project .

The Developer shall be the entity responsible for maintaining the
stormwater management system. The maintenance schedule for
ensuring proper water quality treatment shall be submitted to
TBRPC, SWFWMD and the DER for review, and to the County for
approval, prior to further Development Approvals.

Stormwater management system design shall, to the maximum extent
possible, incorporate and utilize isolated wetlands.

Prior to any site alteration, the Developer* shall develop and
implement a surface water quality monitoring plan that is approved
by the County and the SWFWMD. The approval criteria will be in
compliance with applicable requirements of the Environmental
Protection Agency (EPA), the DER, the County and the SWFWMD. The
plan shall include, at a minimum, monitoring of the quality of
water entering the site, as well as the quality of the water
exiting the site. Stormwater exiting the site shall not be of any
worse quality in regard to applicable federal, state, regional and
local water quality standards as compared to stormwater entering
the site. Any violation of Rule 17-3, Florida Administrative Code,
determined to be caused by this development, shall require
corrective measures, as set forth by the DER. The surface water

quality monitoring plan shall include the following generalized
provisions:

1. Pre-construction monitoring:

a. Sampling will be initiated at least one year before the
start of construction.

b. Sampling events will be conducted monthly during the wet
season and twice during the dry season, and for rainfall

events of one inch or greater, until the start of
construction.

c. Sampling locations will be at the five sites identified
on page SR11/12-19 of the ADA Sufficiency Response.

2. Construction monitoring:

a. Sampling will be conducted as soon as practicable after
each rainfall event of one inch or greater within the
drainage basin(s) where construction activities are
occurring. The remainder of the Project site will

continue to be sampled as described in pre-construction
monitoring.

b. Any violation of water quality standards within a
drainage basin under construction will be reported to the
County and the SWFWMD, and all work which is determined
by the County to be contributing to the problem will be
halted until the problem is resolved.

3. Pogt -construction monitoring:

a. Sampling events will be conducted quarterly, two wet
season and two dry season, and as soon as practicable
after each rainfall event of one inch or greater for at
least two years after construction buildout.

b. Any violation of water quality standards within a
drainage basin under construction will be reported to the
County and SWFWMD, and all work which is determined by
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F.(6)
F. (7)
F. (8)

the County to be contributing to the problem will be
halted until the problem is resolved.

4, Monitoring Reports:

a. Monitoring reports will be submitted to the County on a
quarterly basis during pre- and post-construction and
monthly during construction.

b. An official laboratory report shall also be submitted to
the County, the SWFWMD and the TBRPC as part of the
Annual Report.

5. All water quality physical and chemical parameters proposed to
be sampled, as well as sampling sites, shall be approved
before the commencement of sampling, by the County and the
SWFWMD. At a minimum, field tests at all sites will include
temperature, ph, specific conductance, dissolved oxygen, and
flow. Samples will be analyzed by a Florida certified
laboratory for at 1least nutrients (total phosphorus,
orthophosphorus, ammonia, nitrate, nitrite, TKN, total
nitrogen) pesticides and herbicides, fluoride, o0il and grease,
metals (lead, cadmium, chromium, copper, zinc), suspended
solids, turbidity, bacteria (total coliform, fecal coliform
and fecal strep).

6. Proposed monitoring and official laboratory report formats
shall be approved by the County and the SWFWMD.

7. The Developer will incorporate additional water quality
- treatment and/or water management methods into the Project’s
surface water drainage system to correct or mitigate any
degradation if the measures implemented by the Developer are
found to

be ineffective or adversely impact water quality downstream of
the Project site.

Prior to any site alteration, the Developer shall implement a
ground water quality monitoring plan that is approved by the County
and the SWFWMD. The plan will be designed to determine the
predevelopment water quality conditions of the surficial aquifer
and Floridan aquifer as required by the ADA. Water quality samples
shall be collected and analyzed for at least the parameters
containing regulatory limits listed under 40 CFR Parts 141-143, the
National Primary Drinking Water Regulations. The water quality
samples shall be collected from at least two surficial aquifer
wells and two Floridan aquifer wells. If any of the parameters are
above the proposed, current, or final maximum contamination levels

(MCL’s) or MCL goal, the DER and the EAC will be properly notified
for further action.

Upon completion of the groundwater program, a monitoring report
will be submitted to the County and the SWFWMD for review and
approval. All water quality physical and chemical parameters
proposed to be sampled, as well as sampling sites, shall be
approved by the County and the SWFWMD prior to commencement. An
official laboratory report shall accompany the ground water
monitoring report upon submittal. The report shall include

recommendations regarding monitoring during construction and nogt -
construction.

All on-site existing underground tanks shall be abandoned pursuant
to applicable State and County rules.

Stormwater treatment by biological filtration shall be provided
where required and shall be encouraged wherever appropriate and
feasible. Percolation treatment and underdrain effluent treatments
may be utilized where consistent with applicable law.
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F.(9)

F. (10)

To the extent required by applicable law, any shoreline banks
created along on site stormwater wet detention lakes shall include
littoral zones constructed on slopes no steeper than a 4:1
horizontal to vertical ratio and shall be planted in, or allowed to
be colonized by, native emergent and submergent vegetation. The
Developer shall ensure, by supplemental replanting if necessary, at
least eighty-five percent (85%) coverage by native aquatic
vegetation is established within the littoral zone (to include at
a minimum the area between ordinary high water and ordinary low
water) for twenty-five years from the date of this approval.

The Developer shall conduct annual inspections of the environmental
swale systems on the Project site to ensure the swales are being
properly maintained in keeping with their design and are capable of
accomplishing the level of stormwater storage/treatment for which
they were designed and intended. Verification of such inspection
shall be supplied in each annual report.

Historical and Archaeological Sites

G. (1)
Water
H. (1)
H. (2)
H. (3)
H. (4)
H. (5)

Any historical or archaeological resources discovered during
development activities shall be immediately reported to the Florida
Department of State, Division of Historical Resources, and
treatment of such resources shall be determined in cooperation with
the Division of Historical Resources, the TBRPC, and the County.
Archaeological test excavations by a professional archaeologist
shall be conducted on each such site to provide sufficient data to
make a determination of significance prior to the commencement of
ground-disturbing activities at the site. The final determination
of significance shall be made in conjunction with the Florida
Department of State, Division of Historical Resources, the TBRPC,
and the County for approval. The appropriate treatment of such
resources (potentially including excavation of the site in
accordance with the guidelines established by the Florida
Department of State, Division of Historical Resources) must be
completed before resource-disturbing activities are allowed to
continue.

The Developer shall participate, as required by Manatee County
ordinances, in any necessary expansion of potable water service to
each phase or subphase of the Project to assure that adequate
potable water capacity exists to accommodate the Project.

The Developer shall be responsible for maintenance and operation of
any on-site wells. These wells shall be operated in accordance
with the SWFWMD rules and regulations. Any existing on site wells
not intended for potable or nonpotable uses shall be plugged and
abandoned = in accordance with Rule 40D-3.041(1), Florida
Administrative Code.

The Developer shall require the installation of high efficiency
(low volume) plumbing fixtures, appliances, and other water
conserving devices, as mandated by the Florida Water Conservation
Act (Section 553.14, Florida Statutes). This will include the use
of toilets requiring no more than 1.6 gallons per flush in all
areas, and installation of self-closing and/or metered water

faucets shall be required in all public and commercial restroom
facilities.

The Developer shall maintain all water lines and fire hydrants not
dedicated to the County.

The Developer shall, to the extent nonpotable water is available,
use only nonpotable water to meet nonpotable water demands. For
purposes of this Approval, "nonpotable" water is defined as water
emanating from any source other than a public water utility. The
Developer shall submit an acceptable plan to the County and the
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H. (6)

H.(7)

H. (8)

H. (9)

TBRPC for the use of nonpotable water on-site. The plan shall be
completed prior to the issuance of any further Development
Approvals, and shall include an implementation timetable, as well
as a determination of the availability and feasibility of using
reclaimed wastewater or stormwater retention ponds for irrigation
purposes.

Adequate fire flow and water pressure shall be maintained within
the Project’s water supply system.

The Developer shall conform to and further the applicable rules and
adopted guidelines of the SWFWMD in regard to protection of the

groundwater resources in the Eastern Tampa Bay Water Use Caution
Area.

Prior to comstruction, an economic feasibility study shall be
conducted by the applicant and evaluated by the SWFWMD to examine
the use of reclaimed water. This study shall be consistent with
rules that are in place at the time of its initiation. It shall
address the potential of meeting the water needs for residential
irrigation, nonresidential irrigation, other uses that do not
require potable water, and the installation of reclaimed water
distribution lines. Consideration shall be given to meeting the
irrigation needs of the Project with the following sources: (1)
treated wastewater, (2) treated stormwater, and (3) nonpotable
quality groundwater. At a minimum, the Developer shall comply with
County ordinances relating to the use of reclaimed water.

For the purpose of potable and/or reclaimed water conservation,
utilization of xeriscape principles are required in landscaped
areas. Ecologically viable portions of existing native vegetation
shall be incorporated into the landscape design to the greatest
extent practicable and shall not be purposely irrigated.

Wastewater

I.(1)

I.(2)

I.(3)

I.(4)

I.(5)

I.(s6)

The Developer shall participate, as required by Manatee County
ordinances, in any necessary expansion of wastewater service to
each phase or subphase of the Project to assure that adequate
wastewater capacity exists to accommodate the Project

No additional permanent septic system shall be permitted within the
Project.

Sewer 1lift stations shall be designed and equipped in accordance
with County regulations.

The Developer shall submit to the County, prior to each Final Site
Plan approval, a monitoring plan to identify and correct any leaks
or ruptures of the sewer lines which are maintained by the
Developer. This plan must be approved by the County and should
identify the entity responsible for the monitoring and a time
schedule for conducting the inspections. Faulty lines shall be
replaced as quickly as possible. A report of inspections, results
and repairs must be included in the Annual Report.

The disposal of waste into the sewer system shall comply with the
Manatee County Sewer Use Ordinance (Ordinance No. 91-39), which is
attached hereto as Attachment 4.

The Developer shall implement a wastewater reuse gsystem when
feasible, as discussed in development condition H. (8) herein.

Solid Waste

J. (1)

The Developer, in cooperation with the tenant businesses within the
Project, shall seek to obtain survey information which will locate
and catalog tenant businesses where hazardous materials and waste
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J. (2)
J. (3)
J. (4)
J. (5)

are generated, stored, handled or transported. The results of such
a tenant questionnaire shall be included in each Annual Report.

Within one year of the effective date of the Development Order, or
prior to issuance of subsequent Development Approvals for any
nonresidential land use within the Project, whichever occurs later,
the Developer shall prepare a hazardous substances (including bio-
hazardous wastes) and a hazardous waste management plan which shall
be reviewed and approved by the County, the EAC, the DER, and the
TBRPC and then distributed by the Developer

to nonresidential land users within the Project.

1. At a minimum, the plan shall:

a. Advise of applicable statutes and regulations
regarding hazardous wastes and substances, including
Title ITI (Community Right-to-Know Law) of the Superfund
Amendment and Reauthorization Act (SARA Title III) and
the requirement to comply with these rules;

b. Indicate the types, sources and volumes of waste and
substances that are considered under the applicable
statutes and agency rules to be hazardous and which must
be stored or disposed of in specially designed

containers;

c. Describe generally improper disposal methods;

d. Describe generally appropriate disposal methods;

e. Provide a 1list of agencies which can be consulted
regarding the proper handling and disposal of hazardous
substances;

£. Describe a program to inform owners and tenants of the

information contained in the plan;

g. Describe construction requirements for hazardous waste
holding areas;

h. Describe typical spill clean up methods; and

i. Be updated and distributed to each non-residential land
user annually.

All Project tenants that generate hazardous waste shall be
encouraged to utilize waste exchanges to the extent feasible. A
report of such use shall be included in each Annual Report.

Large quantity hazardous waste generators and industrial/commercial
park components which produce hazardous waste which is not suitable
for recycling, exchange or reuse, shall be encouraged to develop
permitable temporary on site hazardous waste treatment capabilities
to ensure public safety prior to transport.

The Developer shall participate, as required by Manatee County
ordinances, in any necessary expansion of solid waste service to
each phase or subphase of the Project to assure that adequate solid
waste capacity exists to accommodate the Proiect.

Recreation and Open Space

K. (1)

The Project shall contain, at a minimum, 332.5 acres of open space
(approximately 154.4 acres of wetlands, 26.5 acres of mitigation
area, and 151.6 acres of detention) in addition to approximately
102.5 acres of property (24.3 acres of park, a 5.3 acre recreation
center and approximately a 72.9 acre lake) committed to recreation.
The property designated for recreation purposes shall include a
24.3 acre public park site to be conveyed with necessary easements
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K. (3)
K. (4)
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L. (2)
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or right of way to provide access from Buckeye Road prior to any
further Development Approvals and which, prior to commencement of
Phase 2, shall have a second means of public access from Gateway

Boulevard. Also, recreation areas within the Project must be
suitable to support active recreation programs, such as sports
fields. The proposed private recreation area (5.3 acres with

facilities) can be utilized as part
of the approximately 102.5 acres of recreation oriented property

and shall be available prior to any further Development Approvals
for Phase 2.

All recreation and open space areas not deeded to the County or
other state agencies shall be owned and maintained as common open
space through a property owners association for the Project.

All recreation, park and wetland sites, as shown on Revised Map H
of the ADA, shall not be utilized for other uses inconsistent with
their designation on said map. Any proposal to change these uses
shall be subject to a Substantial Deviation Determination if
required by Subsection 380.06, Florida Statutes.

The Project’s parks and recreational facilities shall be accessible
to the elderly, the handicapped, and economically disadvantaged.

The Developer shall dedicate to the County School Board usable land
for one elementary school site at least 15.9 acres in size. This
land shall be available to the School Board at any time during
Phase 1 for the Project, however, any necessary access to the site,
water and/or sewer shall be the responsibility of the School Board
if development of the school site occurs during Phase 1. At the
time of the school site dedication to the School Board, the
Developer shall dedicate to the County road right-of-way access to
Buckeye Road, as shown on the General Development Plan. If the
School Board elects to postpone development of the school site
until Phase 2, connections for potable water and sanitary sewer
shall be provided by the Developer. The Developer shall provide
said connections upon completion of the road right-of-way
connection between Moccasin Wallow Road and Buckeye Road, but in
all events, prior to commencement of Phase 2. Recreational areas
of the school site shall be operated by the School Board as public
recreational areas or, prior to construction, the School Board
shall enter into an interlocal agreement with the County for joint
use of the recreational areas. The Project’s Master Stormwater
Plan shall provide for the site’s stormwater retention needs.

If the County School Board should decide the school is not required
or the location is inappropriate, the Developer shall be permitted
to use all or a portion of the applicable parcel for residential
development, provided the number of dwelling units approved for the
Project is not increased and provided the County determines that
all recreational Level of Service standards are met. If additional
recreational opportunities are required, the County may require
dedication of up to five acres of the designated school site parcel
for active recreation.

Health Care, Police and Fire

M. (1)

The Developer shall be responsible for contributing a pro rata
share of the cost of land acquisition, construction and equipping
of emergency service facilities for emergency medical services.
The Developer may, with the concurrence of the County, satisfy
this obligation in whole or in part by conveyance of land deemed
suitable for the intended use by the County or payment of impact
fees, as applicable. An agreement as to pro rata share, mutually
acceptable to the County and the Developer, shall be reached prior
to the approval of the first Final Site Plan or Final Plat for
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Vertical Development for Phase 1 or any subphase thereof. The pro
rata share shall not exceed the total sum of impact fees
anticipated from the Project and any pro rata lump sum payment
shall Dbe creditable against the payment of impact fees, in
accordance with applicable law.

The Developer shall be responsible for contributing a pro rata
share of the cost of land acquisition, construction and equipping
of fire protection service facilities for fire protection services.
The Developer may, with the concurrence of the County, satisfy this
obligation in whole or in part by conveyance of land deemed
suitable for the intended use by the County or payment of impact
fees, as applicable. An agreement as to pro rata share, mutually
acceptable to the County and the Developer, shall be reached prior
to the approval of the first Final Site Plan or Final Plat for
Vertical Development for Phase 1, or any subphase thereof. The pro
rata share shall not exceed the total sum of impact fees
anticipated from the Project and any pro rata lump sum payment
shall be creditable against the payment of impact fees, in
accordance with applicable law.

The Project shall be designed and constructed to meet or exceed
specifications of the State Fire Code, Rule 4A-3.012., Florida
Administrative Code.

The height of buildings allowed in the Project shall not exceed
that appropriate for the available water pressure and fire flows,
or exceed the reach of available fire fighting equipment at the

time of any Preliminary Site Plan approval for any phase or
subphase.

Prior to approval of all Preliminary Site Plans, the Developer
shall provide assurance for each increment of development that the
site will be supplied to the extent required by applicable code
with water lines of adequate size, and functioning fire hydrants in
sufficient number and appropriate locations to accommodate fire
fighting operations. Additionally, the Developer shall provide
calculations by a Florida registered engineer to the County
indicating that fire flow and water pressure to the site are
adequate for fire protection purposes and written assurance from
the North River Fire District that the proposed locations of all
fire hydrants and appurtenances are adequate prior to the issuance
of any Certificate of Occupancy for the Project by the County.

The Manatee County Sheriff’s Office shall provide typical police
protection to each phase or subphase of the Project. The Developer
shall participate, in accordance with applicable County ordinances,

in any expansion of such services necessary to serve the Project or
any phase or subphase thereof.

Excess infrastructure capacity constructed by the Developer shall
be at the Developer’s risk and shall not vest latter development
rights not addressed in this approval.

The Project shall promote entrepreneurship and small and
minority owned business start-up, and encourage nondiscriminatory
employment opportunities, pursuant to

policies 21.2, SCP and 21.5.3, FCRPP, respectively.

The development and promotion of a day care system should be
encouraged on site, and any such day care system shall be in
compliance with the Manatee County Land Development Code and any
other applicable regulations.
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Enerqgy
0. (1)

0. (2)

0.(3)

Issuance of Development Approvals for each phase or subphase shall
be dependent upon the ability of electrical and gas utilities to
meet the energy requirements of the development.

1. All Project tenants, businesses, residents, etc. shall be
notified in writing by the Developer prior to occupancy that
the following energy related practices are encouraged:

a. Use energy alternatives, such as solar energy, resource
recovery, waste heat recovery and co-generation, where
economically feasible;

b. Obtain energy audits provided by energy companies or
other qualified agencies;

c. Install water heater timers and set water heaters at 130
degrees Fahrenheit or lower;

4. Use landscaping and building orientation to reduce heat
gain, where feasible, for all Project construction;

e. Promote energy conservation by employees, buyers,
suppliers and the public, as appropriate;

f. Reduce levels of operation of all air conditioning,
heating, and lighting systems during nonbusiness hours,
as appropriate;

g. Institute and utilize recycling programs;

h. Utilize energy efficient packaging and/or recyclable
materials;

i. Install total energy systems on large facilities when

cost effective; and

j. Elimination of advertising requiring 1lighting after
business hours where feasible.

Incorporation of the energy conservation measures referenced on
pages 25-3 and 25-4 of the ADA shall be required. A progress
report on the energy conservation measures shall be included as a
part of each annual report.

General Conditions

P. (1)
P. (2)
P.(3)
P. (4)

Should the Project significantly depart from the parameters set
forth in this Development Order and the ADA, the Project will be
subject to a Substantial Deviation Review, pursuant to Section
380.06, Florida Statutes. Any change to the Project which meets
the criteria set forth in Subsection 380.06(19), Florida Statutes
shall require a hearing to determine if the change constitutes a
Substantial Deviation.

The Developer’s commitments set forth in the ADA, and, as
summarized therein, shall be honored, except as they may be
superseded by specific terms of the Development Order.

Should the Developer divest itself of all interest in the Project
prior to the expiration of the Development Order, the Developer
shall designate the successor entity to be responsible for

preparation of the Annual Report, subject to approval by the
County.

All Development Approvals shall be obtained within twenty (20)
years from the date of approval of this Development Order. This
Development Order shall expire twenty-five (25) years from the date
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P. (5)
P. (6)
P.(7)
P.(8)
P.(9)

of approval to allow for post-development monitoring. Unless
otherwise specified in this Development Order, all conditions
herein shall be complied with on or before the expiration date of
this Development Order.

In order to ensure that people will find adequate housing
opportunities reasonably accessible to their places of employment,
the Developer shall, prior to commencement of Phase 2, conduct an
analysis for subsequent phases of the housing needs to be created
by the Project and determine the availability of adequate housing
proximate to or otherwise reasonably accessible to the Project.
This analysis and determination shall be accomplished using a
methodology approved by Manatee County and shall use actual Project
experience. If such analysis indicates that the Project will
Create substantial need for adequate housing that is not being
provided by other residential developments proximate to the Project
or if such analysis indicates that the Project would not
substantially further the creation of adequate housing
opportunities reasonably accessible to places of employment, then
the Developer shall prepare a Housing Affordability and
Implementation Plan (HAIP) and have the HAIP adopted by Manatee
County as an amendment to this development order. The HAIP shall
comply with the goals and standards established by the TBRPC's
Comprehensive Regional Policy Plan and the Manatee County
Comprehensive Plan in effect as of this Development Order, and all
applicable rules established by the state land planning agency
prior to the commencement of Phase 2.

At a minimum, the HAIP shall contain:

o Specific provisions for on-site housing delivery, including
housing delivery alternatives;

o Specific provisions for off-site housing in addition to on-
site housing when on-site housing would be impracticable;

o Specific mechanisms for HAIP implementation;

o Provisions to ensure continued adequacy of units provided; and

o Monitoring provisions.

A Master Preliminary Site Plan for each phase shall be required.

The Developer shall make all efforts to coordinate with, and inform
the appropriate public authorities of, the feasibility of the
proposed school site for hurricane shelter, building closings,
security and safety precautions, and evacuation plans.

Except for any existing use or for construction offices and similar
temporary uses, or any use on the school site

or park site, or other use by a public agency, any proposal to
utilize mobile homes on the site shall require a Substantial
Deviation Determination, pursuant to Subsection 380.06(19) (a),
Florida Statutes.

The Developer, its successors, assigns and/or transferees, shall
submit Annual DRI Reports in accordance with Section 380.06(18),
Florida Statutes to the County and the TBRPC, the State Land
Planning Agency and other agencies, as may be appropriate, on the
anniversary of the execution date of this Development Order and
each year thereafter until such time as all terms and conditions of
this Development Order are satisfied. Six (6) copies of this
report shall be submitted to the Director of the Manatee County
Planning, Permitting and Inspections Department or the Director’s
designee, who shall review the report for compliance with the terms
and conditions of this Development Order and who may submit an
appropriate report to the County Commission should the Planning
Director decide further orders and conditions are necessary. The



Page 18 - PDMU-91-01(2Z) (G) (R!) - Gateway North/AKA Property Reserve, Inc.

Developer shall be notified of any Board of County Commissioners’
hearing wherein such report is to be considered or reviewed;
provided, however, that receipt and review of any such report by
the Board of County Commissioners shall not be considered as a
substitute, modification or change of any conditions, or any terms
or conditions of this Development Order. The Annual Report shall
contain the following:

a.

Any changes in the plan of development, or in the
representation contained in the ADA, or in the phasing or land
uses for the reporting year and for the next year;

A summary comparison of development activity proposed and
actually conducted for the year;

Undeveloped tracts of land, other than individual single
family lots, that have been sold to a Sseparate entity or
Developer;

Identification and intended use of lands purchased, leased or
optioned by the Developer adjacent to the original DRI site
since the Development Order was issued;

As assessment of the Developer’s and the local government'’s
compliance with the conditions of approval contained in the
DRI Development Order and the commitments that are contained
in the Application for Development Approval and which have
been identified by the County, the TBRPC or the DCA, and being
gignificant;

Any known incremental DRI Applications for Development
Approval or requests for a Substantial Deviation Determination
that were filed in the reporting year and to be filed during
the next year;

An indication of a change, if any, in local government
jurisdiction for any portion of the Development since the
Development Order was issued;

A list of significant local, state and federal permits which
have been obtained or which are pending by agency, type of
permit, permit number and purpose of each;

A copy of any recorded notice of the adoption of a Development
Order for the subsequent modification of an adopted
Development Order that was recorded by the Developer pursuant
to Subsection 380.06(14) (d), Florida Statutes;

A statement that all persons have been sent copies of the
Annual Report in conformance with Subsections 380.06(15) and
(18), Florida Statutes;

Information on the actual prices and rents of housing units
constructed relative to the then current Department of Housing
and Urban Development (HUD) affordable housing guidelines;

Reports and/or information pursuant to conditions A.(8),
A.(9), F.(5), J.(1), J.(3), 0.(3), and F. (10).

Local Design Criteria

Q. (1)

The setbacks and heights for land uses shall be as follows:

Minimum Setbacks: Front Side Rear Height
(Maximum)

Single Family Detached 20’ 8’ 20’ 357

Single Family SemiDetached 20°’ 8’ 20’ 35’

Single Family Attached 20’ N/A 20’ 35’
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Q. (2)
Q. (3)
Q. (4)
Q. (5)
Q. (6)
Q. (7)
Q. (8)
Q. (9)

Duplex 20’ 8’ 20’ 35’
Multi-Family 257 10’ 20’ 4 stories (1) (2)
Commercial 25’ 15’ 20’ 35’/

" Office 25’ 15’ 20’ 6 stories (1) (2)
Office/Service Center 30’ 15’ 20’ 45’ (1)
School, Park, Recreation 25’ 15’ 15’ 35’

(1) For every foot in excess of 35 feet in height an additional
one foot setback shall be required for each required yard.

(2) Height limitations are inclusive of any parking areas.

Buildings in the Project which are adjacent to Interstate 75,
Moccasin Wallow Road or Buckeye Road shall be designed to position
their parking areas in a manner which generally avoids visibility
from the said road(s). The Manatee County Planning Director shall
have the authority to approve an alternative which is aesthetically
equal to or superior to this requirement.

Buildings in the Project which are adjacent to Interstate 75,
Moccasin Wallow Road or Buckeye Road shall be designed to position
their parking areas in a manner which generally avoids visibility
from the said road(s). The Manatee County Planning Director shall

- have the authority to approve an alternative which is aesthetically

equal to or superior to this requirement.

Dumpsters and/or compactors to be used for the temporary storage of
solid waste shall not be located in front of any buildings, and
these units shall meet all minimum setback requirements. These
units shall be screened from view of any collector or arterial
roadway. Specific locational approval for these units is required
during Preliminary and Final Site Plan review.

The Developer shall grant to the appropriate agency or agencies, a
negative easement prohibiting vehicular access to and from the
development via Moccasin Wallow Road, Buckeye Road, Grass Farm
Road, and McGuire Road except as approved and shown on the
Preliminary and Final Site Plans for the development, or any phase
or subphase thereof and which shall be consistent with the General
Development Plan.

A pre-design conference between the Developer and county staff
shall be held prior to submittal of Construction Drawings for the
Project to discuss the points of connection for potable water and
wastewater service and the configuration of the potable water and
sanitary sewer systems.

The Developer shall submit a Master Plan for potable water,
wastewater, and fire protection prior to construction plan
submittal. The Developer shall also be responsible for determining
if upgrading of offsite potable water and wastewater facilities is
necessary prior to construction plan submittal to provide adequate
potable water, sanitary sewer or fire protection service to the
portion of the development for which such service is being
requested. Oversizing of potable water and wastewater facilities
may be necessary to provide for future development in or adjacent
to the Project and the Developer shall participate in such

oversizing in accordance with applicable county ordinances or
policies.

The Developer will investigate appropriate recycling efforts both
during and after construction.

It is strongly suggested that the Developer investigate the
possibilities associated with the mulching of the trees and brush
that will be removed as land clearing operations commence. The
mulch could then be retained on site to meet the Developer’s needs
for landscaping and cover material during construction.
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Q. (10)
Q. (11)
Q. (12)
Q. (13)
Q. (14)
Q. (15)
Q. (16)
Q. (17)

The commercially designated site adjacent to Buckeye Road shall be

directly accessed from at least one roadway designated collector or
higher.

The commercial designated site adjacent to Buckeye Road shall not
be developed in excess of .23 floor area ratio or 150,000 square
feet, whichever is less.

Prior to the development of any commercial land uses on Buckeye
Road or the development of any portion of Phase II, the Developer
shall dedicate the necessary right-of-way and construct and
complete the collector roadway providing a continuous connection
between Moccasin Wallow Road and Buckeye Road.

The minimum size for any dwelling unit within the project shall be
six hundred (600) square feet unless this provision is waived by
the Board for purposes of affordable housing, at time of
preliminary plan approval.

No adult entertainment establishments shall be permitted within
this project.

Regardless of information contained in the ADA, the rezone
application, development conditions contained within the DRI
Development Order or Ordinance PDMU-91-01, the Project shall comply
with all regulations of the Land Development Code and the
Comprehensive Plan.

The land uses approved on this site are limited as described on the
General Development Plan.

The Development consists of the area and land uses described in
Table 1 and the area and land uses by phase as described in Table
2. Phase 1 of the Development is approved subject to the
conditions found within this Development Order and Phases 2 and 3
are conceptually approved, however, further Section 380.06, Florida
Statutes, review will be required for transportation and air
quality impacts in Phases 2 and 3, and Certificates of Level of
Service must be obtained for Phases 2 and 3 for land uses and
acreage, but shall be limited to, roadway capacity, mass transit,
potable water, sanitary sewer, parks and recreation facilities,

drainage and solid waste, as required by the Manatee County Land
Development Code.

TABLE 1
LAND AREA AND USES

Column A Column B Column C Column D Column E

Square Land Use Exchange
Use Acres Feet Unitsg Maximum Increasge
Office 75.8 960,500 6 acres, or 60,000
sq. ft.
Office/ 35.7 397,500 6 acres, or 60,000
Service sq. ft.
Commercial 30.4 445,200 6 acres, or 50,000
sqg. ft.
Residential
Single 297.3 1,647 ) Increase of com-
Family ) bined resident-
) ial dwelling
) units of 171 dus,
Townhouse 48.7 431 ) regardless of
Multi- 68.4 1,348 ) type
)

Family
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Lake 72.9
School 15.9
Park 24.3
Recreation
Center 5.3
Wetlands 153.4
Mitigation 26.5
Detention 151.6
Open Space 8.8
R.O.W.
Transmis-
sion Lines 50.0
Totals: 1,065.0+ 1,803,200 3,426
The amounts of the various uses (Residential, Commercial,

Office and Office/Service Center) within the Project can be
exchanged, with Board of County Commissioners approval, of a
revised General Development Plan to allow flexibility in the
exact land use mix shown in columns B, C and, D of Table 1

above, provided that the final Project meets the following
conditions:

a. Exchanges of land uses for the Project may not exceed the
maximums denoted in Column E of Table 1 above.

b. The following uses designated in Table 1 shall remain as
shown in the Table except as described elsewhere herein
in specific provisions pertaining to those uses: Lake,
school, park, recreation center, wetlands, mitigation,
detention, open space and R.0.W. Transmission Lines.

c. No exchange of land uses within a phase or phases shall
result in a deviation of the overall Project change
limits as described in this Section 3A.

TABLE 2
LAND USE _AND PHASING SCHEDULE
Phase 1: Phase 2: Phase 3:
1992-1997 1998-2004 2005-2011 Totals
Residential (dus):
Single Family 550 550 547 1,647
TH 120 155 156 431
Multi-Family 330 515 503 1,348
Totals: 1,000 1,220 1,206 3,426
Commercial (sqg.ft.) 160,000 150,000 135,200 445,200
Office (sq.ft.) 260,500 300,000 400,000 960,500
Office/Service
Center (sqg.ft.) 100,000 150,000 147,500 397,500
School (acres) 15.9 15.9
Park (acres) 24.3 24.3
Recreation Center
(acres) 5.3 5.3

The mix of approved land uses within individual phases may

vary from that shown in Table 2, provided that the following
conditions are met:

a. The number of Residential units within any phase may not

be increased or decreased by more than five hundred
dwelling units.
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b. The square footage of Commercial within any phase may not
be increased by more than one hundred fifty thousand
square feet or decreased by more than one hundred
thousand square feet.

c. The square footage of Office within any phase may not be
increased more than seventy thousand square feet or
decreased by more than one hundred thousand square feet.

d. The square footage of Office/Service Center within any
phase may not be increased more than ninety-nine thousand
square feet or decreased by more than fifty thousand
square feet.

In seeking approval of a specific Land Use Exchange, the
Developer shall prepare a request which demonstrates that the
impacts generated by the revised land use mix will not exceed
the impacts for transportation, potable water, wastewater
treatment, solid waste disposal, mass transit, drainage and
parks, and recreation which have been approved and authorized
in the Certificate of Level of Service Compliance (CLOS)
issued for that phase. The Developer must apply for a
modification to the CLOS and if the proposed Land Use Exchange
results in impacts in excess of those previously approved,
the Developer will be granted approval for that excess only
if, and when, capacity is available. However, reapplication
shall not cause the Developer to lose the capacity already
approved for the Project. If the request for a Land Use
Exchange is approved, a modified CLOS shall be issued to
replace the previously approved CLOS. Any modification to the
CLOS shall not extend the time for which such capacity is
reserved pursuant to the CLOS.

An application for a Land Use Exchange must include a revised
General Development Site Plan which will include a revised
Land Use and Phasing Schedule and a reallocation of square
footage. Each proposal for a land use exchange and revised
General Development Plan shall be reviewed for compliance with
the provisions of this Development Order, the Manatee County

Land Development Code and the Manatee County Comprehensive
Plan.

A subsequent phase will be deemed to have commenced at the
beginning of a calendar year indicated as the beginning of a
phase as shown in Table 2 and/or when the Project has utilized
the capacity set aside for the preceding phase in any one of
the following: transportation; potable water; wastewater
treatment; solid waste disposal; mass transit; drainage and
parks; and recreation. The Project status will be monitored by
the County through the Certificate of Level of Service
Compliance process.

The Land Use Exchange request shall contain information
sufficient to enable the County to determine that the impacts
of the revised land use mix do not exceed the impacts of the
land use mix being replaced. The impacts will be measured
based upon the relevant factors currently used by the County
(e.g., ITE Trip Generation Rates, EDU tables, solid waste
generation factors, etc.). The Developer shall verify the
appropriate factors with County staff prior to the submittal
of any such Land Use Exchange request.

The traffic impacts of the revised land use mix shall be
deemed not to exceed the approved traffic impacts of the land
use mix being replaced, so long as the change does not
increase the peak hour total traffic (based upon the most
currently adopted ITE Trip Generation Rates, unless actual
studies have been completed establishing to the satisfaction
of the County that some modification in the ITE Rates is
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appropriate based upon sound traffic engineering principles)
and the relative proportions of trips produced by attractors
and the trips produced by generators remain substantially the
same for the phase or subphase. In the event that the
attractor/generator proportions are not substantially the
same, as determined by the County, additional information may

be required to assess intersection performance, trip
distribution and/or particular roadway segments designated by
the County.

Any amendments to the land use mix or proposed phasing
schedule (Tables 1 and 2 respectively), other than those
described herein, shall be submitted to the County for review
and approval, pursuant to Notice of Change as required by
Subsection 380.06(19), Florida Statutes, which approval shall
not be withheld for mere acceleration of phases if otherwise
there is compliance with the terms of the Development Order.
Any departure in project buildout from the phasing schedule
set forth in the Application shall be subject to review to
determine if such departure constitutes a substantial
deviation pursuant to Subsection 380.06(19), Florida Statutes.

Any specific Land Use Exchange must result in a land use mix
which is consistent. with the requirements of the Manatee
County Comprehensive Plan.

The Land Use Exchange may not be exercised more than once in
any calendar year.

The Developer shall notify the Department of Community Affairs
and TBRPC of each proposal for a Land Use Exchange and a
revised General Development Site Plan by submitting each
proposal for a Land Use Exchange and a revised General
Development Site Plan to the Department of Community Affairs
and the TBRPC.

Q. (18) Individual driveways shall not be allowed for individual residences
adjacent to the major internal roadway as shown on the General

Development Plan and reverse frontage lots shall be required along
said roadway.

Q. (19) The Developer shall improve McGuire Road to County standards from
the northernmost access to Moccasin Wallow Road, if the Project
takes vehicular access from McGuire road.

Section 3. AMENDMENT OF OFFICIAL ZONING ATLAS. The official
Zoning Atlas of Manatee County Ordinance No. 90-01, the Manatee County Land

Development Code, is hereby amended by changing the zoning district
classification of the property identified in Section 4 herein from A (General
Agriculture, 1 du/5 acres), A-1 (Suburban Agriculture, 1 du/acre) and PDC
(Planned Development Commercial) to PD-MU (Planned Development -Mixed Use),
and the Clerk of the Circuit Court, as Clerk to the Board of County
Commissioners, as well as the Planning, Permitting and Inspections Department

are hereby instructed to cause such amendment to the said Official Zoning
Atlas.

Section 4. LEGAL DESCRIPTION.

A parcel of land lying in Sections 9, 16, and 17, Township 33 South, Range 18

East, Manatee County, Florida, said parcel being more particularly described
as follows:

Commence at the Southeast corner of said Section 16, Township 33 South, Range
18 East, Manatee County, Florida, run thence N 01°01’40" E, 2085.96 feet
along the East boundary of the Southeast 1/4 of said Section 16, to the
intersection with the Northerly Limited Access right of way line of State
Road No. 93A (I-75), said point being the POINT OF BEGINNING; thence along
said Northerly Limited Access right of way line the following four (4)
courses; 1)S 40°08’'56" W, a distance of 544.94 feet; 2) S 44°08’'20" W, a
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distance of 542.49 feet to a point on a non-tangent curve; 3) Southwesterly,
339.04 feet along the arc of a curve to the right having a radius of 2770.79
feet and a central angle of 07°00’39" (chord bearing and distance S 47°38’19"
W, 338.83 feet); (4) S 51°07'07" W, a distance of 498.24 feet to a point on
the East boundary of the Southwest 1/4 of the Southeast 1/4 of the aforesaid
Section 16; thence N 00°46’26" E, a distance of 193.65 feet along said East
boundary of the Southwest 1/4 of the Southeast 1/4 of Section 16, said line
also being right of way line for State Road No. 93A (I-75) Access Road;
thence along said Northerly right of way line for Access Road as shown on
F.D.O.T. Map for State Road No.93A (I-75) the following three (3) courses; 1)
S 48°35’'25" W, a distance of 1016.87 feet; 2) S 64°50’22" W, a distance of
142.57 feet; 3) S 88°08’11" W, a distance of 266.86 feet; thence N 02°48’55"
E, a distance of 128.56 feet along the Easterly Boundary of the property as
described in Official Record Book 291, Page 245 of the public records of
Manatee County, Florida; thence N 87°06’31" W, a distance of 172.71 feet
along the Northerly boundary of said property as described in O. R. Book 291,
Page 245, to the intersection with the Easterly right of way line of Gillette
Road (56th Avenue); thence N 00°39’28" E, a distance of 779.85 feet along a
line being 25 feet East of and parallel with the West boundary of the
Southwest 1/4 of the Southeast 1/4 of the aforesaid Section 16; thence S
89°12'14" E, a distance of 174.30 feet along the South boundary of the
property as described in Official Record Book 898, Page 872 of the public
records of Manatee County, Florida; thence N 04°40’17" E, a distance of
267.28 feet along the Easterly boundary of said property as described in O.R.
Book 898, Page 872; thence N 89°17’52" W, a distance of 218.60 feet along the
North boundary of the Southwest 1/4 of the Southeast 1/4 of the aforesaid
Section 16 to the Northwest corner of said Southwest 1/4 of the Southeast 1/4
of Section 16; thence N 89°45’45" W, a distance of 1382.98 feet along the
North boundary of the Southeast 1/4 of the Southwest 1/4 of said Section 16;
thence S 00°47'20" W, a distance of 507.73 feet along the West boundary of
said Southeast 1/4 of the Southwest 1/4 of Section 16; thence S 89°31/40" E,
a distance of 868.64 feet; thence S 21°33’53" E, a distance of 238.50 feet;
thence S 31°07’'21" W, a distance of 249.86 feet; thence N 58°37/19" W, a
distance of 90.10 feet; thence S 52°13'24" W, a distance of 571.20 feet to a
point on the Northerly right of way line of Moccasin Wallow Road; thence N
89°35’32" W, a distance of 1096.14 feet along said Northerly right of way
line of Moccasin Wallow Road; thence S 01°29’/51" W, a distance of 63.18 feet
to a point on the Northerly right of way line of said Moccasin Wallow Road
(as maintained); thence N 89°31’37" W, a distance of 606.11 feet along said
Northerly maintained right of way line of said Moccasin Wallow Road, said
line being 31.00 feet North of and parallel with the South boundary of the
Southwest 1/4 of the aforesaid Section 16; thence N 89°33'59" W, a distance
of 2601.54 feet along said Northerly maintained right of way line said line
also being 31.00 feet North of and parallel with the South boundary of the
Southeast 1/4 of Section 17, Township 33 South, Range 18 East, Manatee
County, Florida; thence N 00°12’13" W, a distance of 2646.56 feet along the
West boundary of said Southeast 1/4 of Section 17 to the Northwest corner of
the Southeast 1/4 of said Section 17; thence S 89°18’21" E, a distance of
1326.44 feet along the North boundary of said Southeast 1/4 of Section 17 to
the Southwest corner of the East 1/2 of the Northeast 1/4 of said Section 17;
thence N 00°50’45" E, a distance of 2660.87 feet along the West boundary of
said East 1/2 of the Northeast 1/4 of Section 17 to the Northwest corner of
said East 1/2 of the Northeast 1/4 of Section 17; thence S 89°30’06" E, a
distance of 1329.46 feet along the North boundary of said East 1/2 of the
Northeast 1/4 of Section 17 to the Southwest corner of Section 9, Township 33
South, Range 18 East, Manatee County, Florida; thence S 89°44’27" E, a
distance of 1393.11 feet along the South boundary of the Southwest 1/4 of
said Section 9 to the Southwest corner of the Southeast 1/4 of the Southwest
1/4 of said Section 9; thence N 00°55'22" W, a distance of 1334.16 feet along
the West boundary of said Southeast 1/4 of the Southwest 1/4 of Section 9 to
the Southwest corner of the Northeast 1/4 of the Southwest 1/4 of said
Section 9; thence N 00°24’41" W, a distance of 835.46 feet along the West
boundary of said Northeast 1/4 of the Southwest 1/4 of Section 9; thence S
89°37'39" E, a distance of 330.00 feet; thence N 00°25744" W, a distance of
462.00 feet to a point on the Southerly right of way line of Buckeye Road;
thence S 89°36’17" E, a distance of 1115.77 feet along said Southerly right
of way line of Buckeye Road, said line being 30.00 feet South of and parallel
with the North boundary of the Southwest 1/4 of said Section 9; thence
continue along said Southerly right of way line, S 89°28’17" E, a distance of



Page 25 - PDMU-91-01(Z) (G) (R!) - Gateway North/ARA Property Reserve, Inc.

2717.25 feet, said line being 30.00 feet South of and parallel with the North
boundary of the Southeast 1/4 of said Section 9, to a point on the West
boundary of the parcel described in Official Record Book 1025, Page 3055, as
recorded in Manatee County, Florida; thence along said West boundary, S
02°28’'25" W, a distance of 2646.27 feet, to a point on the South boundary of
the Southeast 1/4 of the aforesaid Section 9, thence N 89°44’33" W, a
distance of 29.94 feet to the Northwest corner of the property described in
Official Record Book 1030, Page 2797, of the Public Records of Manatee
County, Florida; thence along the Westerly boundary of said property, the
following four (4) courses; 1) S 00°17’41" E, a distance of 739.10 feet; 2)
S 00°19’'26" E, a distance of 600.00 feet; 3) S 00°26’20 E, a distance of
539.17 feet; 4) S 00°15'00" E, a distance of 650.17 feet to a point on the
East boundary of the Northeast 1/4 of the aforesaid Section 16; thence S
01°00’'58" W, a distance of 150.00 feet to the Northeast corner of the
Southeast 1/4 of said Section 16; thence S 01°01’40" W, a distance of 587.71
feet along the East boundary of said Southeast 1/4 to the intersection with
the aforesaid Northerly Limited Access right of way line of State Road 932
(I-75), said point also being the POINT OF BEGINNING.

Containing 1065+ acres, more or less.
LESS existing rights of way for 40th Avenue, and Grass Farm Road.
Section 5. EFFECTIVE DATE. This ordinance shall take effect

immediately upon the receipt of the official acknowledgment from the Office

of the Secretary of State, State of Florida, that same has been filed with
that office.

PASSED AND DULY ADOPTED, by the Board of County Commissioners of
Manatee County, Florida this the 24th day of February, 1994.

BOARD OF COUNTY COMMISSIONERS
OF MANATEE COUNTY, FLORIDA

ve ety SCepher

Chairman

ATTEST:
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WETLAND # LAND USE ACRES ACRES IMPACT
27 643 2.6
28 641 7.0
29 641 4.0
30 641 1.4
31 641 14.9
32 617 1.0
33 617 6.9
34 641 0.4
35 641 0.4
36 641 9.7
37 617+ 1.0
38 643 0.8
39 617+ 1.9
40 617 13
il 617 0.7
42 617 2.7
43 617 25
44 643 0.4
5 641 0.3
46 641 2.7
+7 641 0.5
18 641 29
49 641 i 8.7
50 617 29
51 643 0.6
52 643 0.4
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. WETLAND # LAND USE ACRES ACRES IMPACT

- 53 617+ 1.6
54 617* 16
55 617 6.9 |
56 617* 28
57 617* 48
58 617* 4.2
59 617* 5.1
60 617+ 4.5
6. | 617 13
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ADOPTED: OCTOBER 1, 1991
v

FILED: OCTOBER 11, 1991

Effective:
ORDINANCE NO. 21-39 -—-.nCTOBER 11. 1991
pho . —
SEWER USE ORDINANCE z &~
= n —
(=] - S
- =
AN ORDINANCE OF MANATEE COUNTY COVERING TEE USESF THE LOUNTY
o -

CREEEY Y
—————

AN ORDINANCE OF MANATEZ COUNTY, FLORIDA, SUPERSIDING AND REPLACING
ORDINANCE 88-01, SETTING FORTH THE NECESSITY FOR CCNTROL Oﬁ THE

USAGZ OF THE PUBLIC WASTEWATER SYSTEM; PROVIDING DEFINITIONS:

STSTDM: SZTTING rORTH
PROEIZITIONS AND LIMITATIONS ON USE OF THE COUNTY SYSTEM: S=T—=i6

¢ Cema el

FORTHE PROHIBITIONS AND REQUIREMENTS FOR INDUSTRIAL. COMMERCIZAL

AND CTHZR THAN RESIDENTIAL USERS: REQUIRING PEIMITS

FOR FZZ5 AND CHARGES; PROVIDING FOR ENFORCEMENT AN

: PROVIDING

PENALTIZS;

REGULATING HAULERS OF SEZPTAGE; PROVIDING FOR PERMIT FZES AND OTHTR

CHARGZS; PROVIDING FOR ADMINISTRATIVE ENFORCDMENT REMEDIES;
PROVIDING FOR AN EFFECTIVE DATE AND FOR SEVERABILITY.

wHERZAS, :the County of Manatee., a politzcal subdivision c?
the State of Florida, is the owner and operator of a County ‘“ater

and Wastewater System under zhe "Manatee County Sublic Works

Deparcxent,"”

pursuant to the provisions of Chapter 53-1398, laws o:

Flor:2a, as amended, the provisions of Chapter (32, -lor:zda

Statutes, :the provisions of County Ordinance £2-i (codified as

Chapter 2-31, Article III, Secz:ons 51 througn 32 of the Code of
Laws of

Manatee Couty) and other applicable provisions of law,
together with resolutions duly adopted by the Soard of County

Commissioners of Manatee County, Florida: and

ATTACHMENT {4 i



-

WHEREAS, pursuant to Sections 381.272 and 391.273,
Florida Statutes, the State of Florida Deparcment cf Health
and Renapilitative Services 1is responsible for privately

owned onsite sewage disposal, including septiz syster and

WHEREAS, Manatee County has agreed to an EPA and DER
grant requirement to enact a sewer use ordinance, :the

provisions of which must be in accordance with EPA Regulaticn

40 CFR 25.2103: and

WHEREAS, the Board of County Commissioners gave notice
of a publiz hearing on an ordinance covering the use of the

County's wastewater system and duly held said hear:iag.

In accordance with the foregoing and Zor the purposes
herein stated, NOW THEREFORE. BE IT ORDAINED by the Manatee

County Board of County Commissioners, as follows:

ii
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ARTICLE I
STATEMENT OF PURPOSE

The purpose of these regulations is:

.

.J1

(98]

.06

)
~

.08

-.09

To require, wherever service has been ?Tovided,
mandatory connection to the Manatee County Wastewater
System of those residences and facilit:ies generating
normal sewage and wastewater.

To prohibit, wherever service has been provided, the
use of septic systems and packaged :t-eatment systems.

7o prohibit the contribution of wastes of a nature
which in any way create poisonous, flammable,
nazardous, or noxious conditions for :reatment 2lant
Personnel or the general public.

T2 proaibit the contribution of wastes which create
operat:onal or maintenance problems :n zhe collection
System, in the treatment plant and ia =ffluent disposa.
facrlizies.

7o pronibit the contribution of wastes which require
greater treatment expenditures than are required for
equal volumes of normal sewage.

To prohibit discharge of substances wnich cannot be
removed by the normal treatment process and which
adversely effect sludge(s), making them unfit for reuse

To require pretreatment of certain was:cewaters before
discharge to the County's System.

To prohibit unauthorized use of <he County Systenm.

To set Zorth enforcement and penalties Ior violations.



ARTICLE II

DEFINITIONS

~aless the zext specifically indicates ctherwise. =he mean:ing
SI terms used in txis Ordinance snall be as follows:

.01

2. J4

~ A=z
-

<=.06

-.J7

-.08

.09

.10

BOD: (denoting biochemical oxygen demand) - Means =k~

BYPASS: The diversion of wastestreams

ACT: Means the Federal Water Pollution Control Acc:,

as amended, also known as the Clean water Act, as
amended, 33 U.S.C. 1251, et seq.

-ea

quantity of oxygen utilized in the biochemical oxidar:c;
of organic matter under standard laboratory procedure
in Zive davs at twenty degrees cent:grade, expressed :n
milligrams per liter.

ny

: a
Portion ci an iandustr:al user's tTfeatment Zacilicy.

CATEGORICAL STANDARDS: Means the Nat:cnal Categorzza:

-

Pretreataent Stanaards.

COOLING WATER: Means the water discharged from anvy use
such as air conditioning, cooling, or refrigeration, or
for wnich heat :s the major pollutant.

COUNTY: Means cthe Board of County Comm:ssioners of

Manatee County Florida, and all of the various deparcaer
working thereunder.

CUSTOMER: Means any user of the Manatee County

Wastewater System.

DIRECT DISCHARGE: Means the discharge c{ untreated or

treated sewage or wastewater directly o zhe waters cf
the State of Fiorida.

DIRECTOR: Means the Director of the Manarcee County 2ypl

Works Department, or his authorized depucty, agent,
Or representat:ve.

DISSOLVED SOLIDS OR DISSOLVED MATTERS: Means the

sol:d matter : solution ia tne wastewater that can —
be obtained by evaporation of a sample Zrom which a:il
Suspended mat:zer has been removed by filtration as
determined by the procedures in "Standard Methods."

DOMESTIC SEWAGE: Means the sewage produced from non-
commerc:al or non-industrial activities, and which
results from normal human living processes, and which
1s substantially similar in origin and strength to
those typically produced in housenolds, inacluding

fPAWwALA FemAam e
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ENVIRONMENTAL PROTECTION AGENCY, EPA, OR USEPA: Means
tne United States Znvironmental Srotect-on Agency, or
where appropriate the rtsrm may also Se used 15 a
designation for the administrator or octrher (ly
authorized official of said agency.

FDER: Means Florida Department of Eaviror .ral
Regulation.

GARBAGE: Means solid waste from the dome ¢ and
commercial preparaction, cooking, and dis 1sing of

food, and from the handling, storage, an sale of - )
produce. ‘

HOLDING TANK WASTE: Means any waste f{rom holding ranks
such as vessels, chemical toilets, campers, trailers,
Septic tanks, and vacuum=-pump tank crucks.

HRS: Means :he S:tate Department of Heaizh and

Renabilizat:ve Services and its Pollut=on Control
Division.

INDUSTRIAL PROCESS WASTE: Means waste -roduced by
companies manufacturing a produc: or providing a
service such as: aluminum forming, coil coating, coppe:
forming, electroplating, inorganic chemicals, iron
manufacturing, metal finishing, nonferrous metals,
organic chemicals and plastics, petroleunm refining,
film developing, commercial car washes, clothing
laundries and dry cleaners, pharmaceuticals, pulp,
Paper and paperboard, automobile and transmission
repair and service, anodizing, chemical etching and
milling, printed circuit board, alkaline cleaning,
chemical matching, photographic (secondary silver),
funeral homes (whole blood from embaliming rrocess),
and pickling.

INDUSTRIAL USER: Means any person or bSusiness who
introduces pollutants into the Manatee County Public
Works Sanitary Sewer Collection System “rom a
non-domestic source which is regulacted :y Manatee
County's Sewer Use Ordinance.

INTERFERENCE: Means the inhibition or disruption of
the treatment processes or operation which contribuces
tOo a violation of any requirement gf <-he County's
permits. The term includes prevent:on cf sewage
sludge use or disposal in accordance with Section 405
of the Act (33 U.S.C. 1345) or any criter:ia,
guildelines, or regulations developed pursuant to the
Solid Waste Disposal Act (SWDA), the Clean Air Act,
The Marine Protection, Research, and Sanctuaries Act,
the Toxic Substance Control Act, or more stringent
State or local criteria (including those contained

in any state sludge management plan premared pursuant
TO Tirla TV AF chmha CUNLY __ _1. - cn
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MANATEE COUNTY WASTEWATER SYSTEM OR S

YSTEM: Means z_..
fac:zlizies ang interests 1n the real zna cersonai
Jroperty owned, operated, managed or tcntrolled by =ze
County now and in the future and used provide

polfe)
vastewater service to existing and future customers
within the service area of Mamatee Countc-

MAXTIMUM CONCENTRATION: Means the maxizum permissibie

amount of a specified pollutant in a defizned volume of
water or wastewater.

MCPWD: Means the Manatee County Publisc Works
Deparzaent.

NATIONAL CATEGORICAL PRETREATMENT STANDARDS OR
PRETREATMENT STANDAARDS: Means any regu.ation

containing pollutant discharge limits dromulgacted by
the USEPA in accordance with Seczion 207{%) and
Section 307(c) of the Act (23 U.S.C. :217) wiich
applies to a specifi:n category or :iandust-:ial users.

NATURAL OUTLET: Means any outlet :nto a watercourse

pond, aitca, Lake or other body of surfaze water or
groundwacer.

NEW SOURCE: Means any building, structure, facilicy
Or 1nstallation of which the construction commenced
after the publication of proposed pretreatment
standards under Secrion 307(c) (33 U.S.C. 1317) which
will be applicable to such source if such standards
are thereafter Promulgated in accordance with that
section, provided that (a) the construc:ion is a Site
at which no other source is located; (b) :zhe process
Or producciagn equipment that causes :he discharge of
pollutants at ap existing source is totally replaced:
or (c) the production Or wastewater generating

processes are substantially independent of an existing
Source at the same site.

NORMAL SEWAGE/NORMAL WASTEWATER: Means ::e combined

bacn, launarvy, garbage disposal, and sink iischarges
from residential properties.

NPDES: Means a permit issued pursuant o Section 402
Of the Federal Water Pollution Control ics -
(33 U.s.C. 1342)

PASS-THROUGH: Means a discharge which ex::s Manacee
County treatment plants into waters of the State of
Florida in quantities or concentrations which causes

a violation of any requirements of Manatese County's
NPDES permirt,
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PERSON: Means any adividuai, sartnersnip, or co- -
partnership, firm, company, associat:cn, society,
corporation,join: Stozk companvy, cTust, estate,
goveramental @nCtity or any other legal entity, or
their legal Feépresentatives or agents. The masculine
gender shall include the feminine, and the singular

shall include the plural where indicated by tiae
context.

PHE: is a symbol for expressing the degree of acidirty
or alkalinity, meaning the logarithm (base 10) of the
concentration of hydrogen ions in gram equivalents

per liter of solution., -

POLLUTANT: Means solid waste, Incinerator residue,
Sevage, garbage, sewvage sludge, Tunitions, chemicals,
biological macterials, radiocactive materials, rock,
sand, dire, industrial materials and agricultural
waste discharged into water or any otier macerial
capable of degrading local normal environmenrtal
conditions Upon iatrcduction to the environment.

PRETREATMENT : Yeans the reduction of the amount of
Pollutants, the elimination of pollutancs, or the
alteration of the nature of pollutants, in wastewater
to a less harmful state Prior to discharging or other-
wise introduc:ng such Pollutants into :the system. The
reduction or alteration can be obtained by physical,
chemical or biological processes or by other means,
€Xcept as prohibitad by 40 CFR 5403.56(4d).

PRIVATE SEWAGE DISPOSAL SYSTEM: Means a collecting,
E?;;?;;ET—Z;E-EIEEGEET_?EE:TI?? installed, maintaineg

and owned by persons other than the County and not
connected to the public system.

PROPERLY SHREDDED GARBAGE: Means the wastes from the
Preparation, cooking, and dispensing of foods that have
been shredded to such a degree thar all particles will
be carrieg freely under the flow condiz:ons normally
Prevailing ip public sewers, with no particle greater
than one-hajf (1/2) ineh ip any dimension.

SEPTAGE: Means a1} <iquid wastes from any domesctic,
commerc:ial or industrzal Source that is carried by @y

permitted waste hauler, ang may be :ntroduced into anvy
Manatee County treatment facilicy.

SEWAGE OR WASTEWATER:: Means g3 combinacion of the water
carried wastesg from residences, business buildings,
institutiong and industriaj] establishmenrs.

SHALL: When used means that it is mandatory but the

term "may" when yseg means that it is permissive.



<.Z8 SIGNIFICANT INDUSTRIAL USER:

{a) Means a1 indusctr:ial users Sublecs =g categor::
pretreatgent Standards under .J -IR 403.5 ang
<0 CFR Chapter Z, Subchapter N, and any industry
user tharc discharges an average of 25,000 gallc
Per day or more of process wastewater, or any
industrial user who contributes 8 process waste
Stream which makes up 2 percent or more of the
average dry weather hydraulic or organic
capacity of the feceiving wastewater treatment
plants, or any indusctrial user who Ras a reason
able Potential, :in the opinion of the Iaduser:3
Inspecs:ion Manager, :o adversely aifect the
County's treatment process (inhihition. pass-
through of pollutants, sludge contamination, or
endangerment of Manatee County Jperators. )

N
(]

Upon a finding that an Industr:ial yser meet:ing
~le criter:a as set Zorth above nas no reasonap.
pPotential for adversely aftfect:ing the Councy's
operation or for violating any pjretreatment
standard or Tequirement, Manatee County may at
any time, on ::g Own initiac:ive, and :1p accordar
with 40 CFR 402.8(f)(s), determine that suchp

industrial yser ~S not a significant industr:al
user.

-

.29 SIGNIFICANT NONCOMPLIANCE:

(a) Means chronie violations of Manatee County's
discharge limits, defined here as those ip whilch
S1Xty=six percent or more of all of the measuren
taken during a Six-month per:ogd exceed the digch.
limits for the Same pollutant jparameter,

(b) Technical review criteria (TRC) violations, defi-
here as those in which thircy-chree percent or g-
°f all of the Measurements for each pollutant
Parameter raken during a six-monch period equal -
exceed discharge limits, or =-he average limi:
Ault:iplied by the applicable TRC (TRC 1.4 for
30D. Toral Suspended Solids, fats, sil and grease

and 1.2 for all other pollutants with the
€xception of pH.) -

(c) Anvy other violation of 3 pPrectreacment efflyene
limit :zhae Manatee Councy determines has Caused,
alone or jip combinatigp with other discharges,
interference or Pass-through (including an
endangerment to the health of Manatee County
Personnel] or the genera) public.)

(d) Any discharge of 3 Pollurant :that has caused
l@@minent endangerment S0 human heairh Ar watc.. .
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or to the environment or has resul:zed
¥ autaority to nals:

County exercising itsemergenc
or prevent such a discharge.

(e) Failure to meet, within 90 days ai:ter the scheduie
date, a compliance schedule milestone contained iz
a control mechanism or enforzement order Zor
starting construction, complet:ing const-uztion, or-
attaining final compliance.

(£ Failure to provide, within 30 days after che due
date, required monitoring reports, and reports on
compliance with compliance schedules. “

(g) Failure to accurately report nonccmpliance.

STANDARD METHODS: Means the current edition of
"Standard Metnods for the Examinat:on of Water and
Wastewater" as published or republished irom time z=o
time py the American Public Healith Association or :ne
current USEPA publication "Methods Zfor Chemical
Analysis of Water and Wastes." Standar: Methnod
procedures encompass the regulations specified ir

40 CFR 136 wnich must be used for :zompliance testing
by an industr:ial user.

Lol
4

STATE: Means the State of Florida.

STORM DRAIN/STORM SEWER: Means a sewer which carries
storm and surface waters and drainage, but excludes

sewage and industrial wastes, other than unpolluted
cooling water.

STORM WATER: Means any flow occurring dur:ing or

Zollowing any form of -natural precipitation and -
resulting therefrom.

SUSPENDED SOLIDS: Means solids that eicher float on

- - e

the surface of, or are in suspension in water, sewage
or other liquids, and which are removable by var:ious
filtering and settling techniques.

TOXIC POLLUTANT: Means any pollutant cr combinaction
of pollutants listed as toxic in regulacions
promulgated by the administrator of the USEPA under o

the provisions of Section 307(a) of the Act, or other
acts.

USER: Means any person or business who introduces
pollutants into the Manatee County Publiz Works
Sanitary Sewer Collection System.

7
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ARTICLE III
USE OF THE PUBLIC WASTEWATER SYSTEM

NECESSITY FOR CONTROL: =Zrom a public realth, saferty

and cost of service standpoint, regulation of the use
of the public wastewater system is regquired.

SEPTIC TANKS, PRIVYES. CESSPOOLS:

(a) Where County service is available the use of
septic tanks, privies, cesspools, and private
wastewater systems is prohibited.

(b) The conditions under which septi:z systems can
be used are administered by the Szate Devarzaient ¢
Health and Renabilitative Servizes and its
Pollution Control Division.

PRIVATE WASTEWATER SYSTEMS: Any private system cthat

1s to be turned over to the County for cperation must
meet Manatee County Public Works Deparzment (MCPWD)
specifications which include color coding of all pipe.
Prior to construction, designs must be approved by
MCP?WD. During construction, the installation will be
subject to MCPWD inspection to insure compliance.

MANADATORY CONNECTION: It is mandatory that all

residences and all generators of normal wastewater,
including private wastewater systems, connect to the
County system when service is available.

UNLAWFUL CONNECTION OR USE: No person shall uncover,

maxe any connect:i:on wlth or opening intc, use, alter,
or disturb any public sewer or appurtenance without
first obtaining required approval and paying the
appropriate fees and charges.

DISCONTINUED USE OF LATERAL SEWER: Should a struccturse

be destroyed or moved the lateral sewer must be capped
by the owner at the owner's expense. Should the owner
neglect to do so, capping will be done by the County
and costs paid by the owner.

REUSE OF LATERALS: Lateral sewers capped under

Sezzzon 3.05 above shall not be reused uniess thev mee
current County and MCPWD specificzations and reuse is
approved by the County.

SEPARATE LATERALS REOUIRED: Except by approval of

MCPWD, each building must be served by 2zt least one
lateral sewer line.

9
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ARTICLE IV ) T
PROHIBITIONS AND LIMITATIONS ON
USE OF THE COUNTY SYSTEM

APPLICABILITY: The prohibitions and .imi:zat:oas of
thls Article apply to all users of the Co ty system,
wnether or not the user is subject to the .atiocnal
Categorical Pretreatment Standards or any other
national, state or local ordinances or requirements.

WATERS: No person shall discharge or cause to be

discnarged any storm water, surface water, groundwacer
roof runoff, sub-surface drainage, uncontaminated
cooling warter, swimming pool drainage, or unpolluteg
industrial process waters to anvy rorton of the systez

SUBSTANCES INTERFERING WITH OPERATIONS: Yo user shai.

contripute or cause to be contributeg, directly or
rndirectly, any pollutant or sewage wnich will
interfere with rthe operation or perizcrmance of the
Manatee County Wastewater System or any of it
treatment plants. A user shall not zontr:zbute the
lollowing substanca2s to any public sewer:

{a) Flammable and explosive materials, including azn~
liquids, solids, or gases which by reason of
their nature or quantity are, or mav be,
suf{icient either alone or by ianteraction wich
other substances to cause fire or explosion or
be injur:ious in any way to the County Wastewatar
System or ts the operation of said system. At
No time shall two successive readings on an .
explosion hazard meter at the pornt of discharge
into said system (or at any point in the svstem)
be more than five percent (3%), nor any singie
reading over ten percent (10%) of the lower
explosive limit (LEL) of the meter. Pronibites
materials include, but are not limited :o,
gasoline, kerosene, fuel oil, naphtza. benzene,
toluene, xylene, ethers, alconols, solvents,
ketones, aldehydes and sulfides, and any other
substancess which the County, the FDER, the U2EPy.
or any other local, regional, state. or federal
agency having jurisdiccion nas not:Zied zhe user
is a fire nazard or a hazard to tnhe system. At
no time shall an industrial user discharge a

wastestream with a closed cup flash poin: of less
than 140°F. '

11
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(e)

~_~

Any solid, semisolid, or viscous substances
which may cause ianterference with the operaticn
of the wastewater treatzent facilities suci as,
but not limited to, grease, garbage wit
particles greater than one-half inch in any
dimension, animal guts or tissues, paunch,
manure, bones, hair, hides, or flesh, entrails,
whole blood, feathers, ashes, cinders, sand,
lime, stone or marble dust, metal, glass, straw,
shavings, grass clippings, rags, spent grains,
spent hops, wastepaper, ground paper produccs,
wood, plastics, gas, tar, asphalt residues,.
residues from refining or processing of fuel or
lubricating oil, mud, or glass grindings or
polishing wastes. Specifically prohibited is
the heating of the contents of grease =raps and
discharge to the County svystem.

ANy sewage or iadustr:ial frczess waste having

a ¢t lower than five (5.0) or higher zhan :zen
(10.0), or any substance having anv cther
corrosive or scaling properties capable of zausi:
damage or a hazard to structures, equipmen:z, lif-
stations, and/or personnel of the Manatee County
Wastewater System.

Toxic pollutants or any sewage or wastewater
containing toxic pollutants in sufficient
quantity, either singly or by interact:on with
other pollutants, to injure or interfere with
any wastewater treatment process, constitute a
hazard to humans or animals, create a toxiz ef
in the receiving waters of anv County Treatmen
Plant or to exceed the limitations set forch i
38 categorical pretreatment standard. A toxic
pollutant shall include, but not be limized to,
any pollutant identified pursuant zo Sec=:on
307(a) of the Federal Water Polluticn Control
Act as amended and also known as the Clean Water
Act, 33 U.S.C. 1251, et sez. The most

stringent of national, state, and loca. :zaoxic
discharge limits shall be enforced.

-t o am

noxious or malodorous liquids, gases, or solids,
other than normal sewage, which either singly or
DY latzraction with other wastec are sufsizient =
create a public nuisanz2 or hazard.

Noxious and malodorous materials, :including Znv

Materials affecting effluent ang cludge disposal
including any substances which may cause any

12



efZluent or any orther sediment product, such as
Tesidues., sludges, or scums to be unsuitable for
Teclamation process. In no case shall a
substance discharged cause the County to be i1a
noncompliance with sludge use or disposal
criteria, guidelines, or regulations atfecting
sludge use or disposal developed pursuant to the
Solid Waste Disposal Act, the Clean Air Act, the
Toxic Substances Control Act, or state criteria

applicable to the sludge management method being
used.

(g) Any substance which will cause any County treatment
facility to violate its NPDES and/or FDER permit
Or tie receiving water quality standards.

(h) Any sewage or wastewarter with objectionable color,
NOot removed in the treatment process, such as but

net limited to, dve wastes and vegetable tanning
solutions.

(i) Any wvaters or wastes containing substances, including
' nontiodegradable detergents, which are not amenable

to treatment or reduction by zhe sewvage treatment

Process employved, or are amenable to treatment

only to the degree that the Sewage treatment plant

efiluent cannot nmeet the requirement of other

agencies having Jurisdiccion over discharge, or

which violates any contract, ordinance, law, rule,

regulation, permit, or approval applicable to the

industrial, commercial, or agricultural reuse of
reclaimed watrer. :

(1) Any concentrations of inert suspended solids (such
as, but not limz:ed—to:“:ullers earth, lime slurr:es;
and lige residues) or of dissolved solids such as,
but not limitegd to, sodium chloride and sodium sulface

SUBSTANCES INCREASING COST OF OPERATION: No persons
snall discharge or Cause to be discnarged substances,
materials, waters or wastes if it appears Jikely, in the
sole opinion of the Jirector, ¢
such wastes canp harm exitner the Sewers, wastewater treatment
Process or equipment, have an adverse effect on effluent
disposal facilities Or systems, or can otherwise endange=
life, limb, public Property or constitute a nuisance.

In forming his opinion as to the acceptabii‘ty of these
vastes, the Dirszror will

13
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digh temperacure wastewater, Includizg any Sewage
oI wastewater having a temperature in excess of
100 degrees Fahrenheit., which will znnibisz

Piological activity in any treatment :lant.

Unsnredded garbage including any garbage that has
not been properly shredded to the extant that
partizles are 1/2" and less :in size.

Substances producing unacceptabdble odors. :ncliud:-
any water or wastes containing rnenois cr otner
~aStes in such concentrations -nac. r Zreat-
ment, will exgceed limits which Jav
a5 necessary for reuse of effluent
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dactlve wastes or isotopes ¢
l0

Unacceptable flow rates = slugs :incliuding any
organic pollutants, heavy metals., or cxygen dema-.
Pollutants released at a flow rate and/or
pollutant concentrations whizch a user knows or
has reasons zo know will cause damage =o Manates
County's Sanitary Sewer Colleczzon Svstem or :ne
Teceiving wastewater treatoenc cianzs. Ia no
case snall an :ntenticnal slug load :e Ziscaar

into the County's sewer system. /For curposes

ez
of this Section, a slug discharge 1s any
discharge of a non-routine, episodic zature,
including but not limited =o an acc:zental spill
Of 2 non-customary batzh cdischarge.) .a cases of
acc:idental slug releases. not>f:ic

ati2n aust be
given o MCPWD within 24 hours., z2nd =us: be
followed up with a4 written repert within S davs
of :he slug release. This Teporsc mus: explain
WYy the slug release happened and what measures
will be taken to prevent such a spill 2 the —
future. The notification shall :aciuge:

(1) The date, time, locat:ion and duraz:on of
discharge.

The :type of waste includi
and volume.
Any correczive a tion taken >y :ne user.

~

-

.~

1)

g Cconcentracion

2
-

—~
~
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Such notification shall not relieve the user 33
any expense, loss, damage, or orther liabilicy
resulting from the discharge, nor shall such
notification relieve the user of any fines,
civil penalties, or other liability which mavy
be imposed under this Ordinance or other
applicable State or Federal laws.

(£) Fats, waxes,greases ani oils,inciuding any water
containing fats, wax, grease, or oils, whether
emulsified or not, in excess of 140 milligrams
per liter or containing substances which may~
solidify or become viscous at temperatures
between thirty-two and one hundred degrees

Fahrenheit, which could cause pass-througn or
interference.

NOTIFICATION OF CHANGED DISCHARGE: All industr:ial

users snall prompciy notily Manatee County in advance
of any substantial change in the volume or charac:er
of pollutants in their discharge, including the listed
or characteristic hazardous wastes for which the
industrial user has submitted initial notification
under 40 CFR 403.12(p).

NOTIFICATION OF DANGEROUS DISCHARGE: All industrial
users shall permanently post a notice in a prominent
place advising all employees to call 792-8788, Manacee

County Public Works, in the event of a dangerous
discharge.

CARCIROGENS: No person or commercial operation shall

dischnarge or cause to be discharged any known
carcinogen in an amount specified hazardous to the
operation of the treatment facility, its personnel,
the collection System, its personnel, or the recexiving

waters or the discharge waters of the treatment
facilities.

15



farameter

MANATEZ COUNTY INDUSTRIAL DISCEARGE _LIMITS

[

imic =e/l Collezzizon Mermas

Arsenic - Total 1.63 Composite

Seryllium - Total 0.25 Composizte

Cadmium - Toral 0.11 Composite

Chromium - Total 2.77 Composzite

Copper - Total 3.38 Composite

Cvanide - Total 1.20 Grabp

Lead - Total 0.69 Composite

dercury - Total 0.11 Composite

Nickel - Tortal 3.98 Composizte

Seienium - Toral 1.63 Composaite

Silver ~ Total 0.43 Compesite

~inac - Total 2.81 Composite

Tstal ¢ 12 Merals 9.40 Comcosite

=i 2.0 - 10.0 Grao

Chloride - Toral 330 Composize

2iocnhemxcal Oxvgen Demand 1200 Compos:ce

Suspended Solids - Total 1200 Composite

Jil and Grease - Tortal 140 Gras

Toxxzz Organic - Totail 2.132 Grabd

4.09 ADMINISTRATIVE SURCHARGES: Notwithstanding any other
Section of this Ordinance, any industr:-al user who =s
found to have exceeded the above discharge l:mits or
limics set forta in permits or orders issued hereunder,
shall pay a surcharge in an amount not -o exceed
one thousand dollars (S1000.00) per violation. Each
day on which noncompliance shall occur or zontinue
shall be deemed a separate and distinc:t violation.
Such surcharges shall be added to the user's next
scheduled sewer service charge.

~.10 FALSIFICATION OF DATA: Any company, Susiness, Or persorn
that knowingly falsifies data, shall be supject to a
surcharge of up to one thousand dollars (S1000.09) and/or
termination of service.

<.11 DILUTION PROHIBITED: Vo industrial user shall increase—

the use of process water or dilute a discharge as a
substitute for adeguace treatment to achieve compliance

with any Federal or State requirement, or o achieve
compliance with this Ordinance.

1—
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ARTICLE V

PROHIBITIONS AND REQUIREMENTS FOR INDUSTRIAL, COMMMERCIAL

AND OTHER THAN RESIDENTIAL USERS

FEDERAL AND STATE PRETREATMENT STANDARDS: Certain

industr:ial users have or will have to comply wich
Federal and State pretreatment standards, specified
quantities, concenctrations of pollutants or other.
conditions of pollutants. All such industrial users
shall comply with such National and State standards
and shall also comply with the additional or more
stringent standards contained in this Ordinance.

CONFIDENTIAL INFORMATION:

‘a) Information and data (other than effluent data)
apout a user obtained from reports, questionnaires,
permit applications, permits and monitoring
programs and from inspections shall be available
to the public unless the user specifically
requests and is able to demonstrate to the
satisfaction of Manatee County that the release
of such information would divulge information,
processes or methods of production entitled to
protection as trade secrets of the user. Any
such request must be asserted at the time of
submission of the information or data. When
such a confidentiality claim is asserted, the
information shall be treated as such unless and
until a determination is made by Manatee County
that such information is not entitled to confidenc-
iality: Effluent data shall be available to the —
public without restriction.

(b) When the person furnishing a report satisfies
Manatee County thatr such person has made the
demonstration required by the portions of a report
which might disclose trade secrets or secret
Processes shall not be made available for inspection
except by the State or EPA for uses related to this
Ordinance, the NPDES permit or the pretreatment
program. Confidential portions of a report shali=~be
available for use by the State of EPA in judicial
review or enforcement proceedings involving the
person furnishing the report. Effluent data will
not be recognized as confidential information.

(c) Notwithstanding cthe provisions of Section 5.02(a)
and (b) above, the provisions of Chapter 119,

Florida Statutes, may prohibit the County from
protecting such information and data.

1.
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COUNTY STANDARDS: Maximum allowavle concenctrations of
certain xjaterials and elements are listed in the tables
=n Article IV. Diluct:ion of discharge to meet. concen=-
tration standards is not an acceptable method of meeting
standards. Toxic parameters are not allowed in excess of
the stated parameters. Article IV also specifies
discnarges to the County's system which are prohibited.
Industrial and other users whose wastewater does not meet
County standards must establish pretreatment facilicies
providing discharges meeting County standards.

PRETREATMENT CANDIDATES: The following are industries

whose wastes snall require pretreatment and/or approval
before discharge into public sewers: bleaching and dveing
bottling, brewing, cotton textile manufacture, processing
dairies, dairy produc:s, distilling, fat rendering, film
processing, galvaniz:ing, glue manufactur:ng, laundromarcs,
lens grinding operations, manufacturing cI syrups, jams

or jellies, plating facilities. meat packing, metal
Pickling or plating, munition manufacturing, oil refining,
optical goods manufacturing, photograpnic processing,
public launder:ing, pulp and papermaking, cubber production
salt works slaughterhouses, soap making, sugar refining,
tanning, wood scouring or washing, or anv person or
industry producing industrial process wasts, as defined,
or any person producing wastes with strong acid or
alkaline reactions which will form deposits in, or cause
damage to, the sewers or to appurtenances of sewage treat-

ment works. The Director of MCPWD may clace
additional industries on this list as neeaeg.

PRETREATMENT FACILITIES: Users that must provide pretreat:

ment Zacilities must design, construct, =maintain, and
monitor them at their own expense. Such fac:lities must
provide proteczion against accidental discharge and suzh
protection must be approved by the County prier to connec-
tion to the County system. Included must be an eéffluent
sampling manhole (control manholes) which must be availabl
to the County at all reasonable times ‘or sampling. User
monitoring scnedule must be approved by :zhe County and

monitoring results made available for review by the County

ACCIDENTAL DISCHARGES: Accidental discharges of prohibite
materials or substances regulated by this Ordinance
require, withia 24 hours, telephone not:fication to thee
Direztor of MCPWD or his representatctive, MCPWUD,

or the representative 1n charge. Such noti-ication does
not relieve the discharger of any liabilizy. Within 3
days following the occurrence the user shall provide the
Director of MCPWD with a written repors ‘
describing the cause of the discharge and measures taken
o prevent future occurrences.

18



X
-

.07

(a)

(b)

(c) —

Bvpass not violating Federal or State nrectreathent

Stanaards or Sewer Use Ordinance 91-3Q, An

industr:ial user may ailow any bypass to occur
which does not violate pretreatmen:t standards,
but only if it is for essential maint ance to

assure efficient operation. These by sses are
subject to:

(1) Notification of bvoass 5 davs ir advance to
the Director of MCPWD.

(2) Reason for bypass and duration.

(3) Total flow discharged during bypass.

(4) Sampling events prior to bypass to ensure
compliance during bypass.

Bvoass violating Federal or State srerreatment

standards or Sewer (Use Ordinance O!=-3Q. An

industrial user snall orally notz:vy MCPWD of an
unanticipated bypass that exceeds applicable
pretreatment standards or requirements within 24
hours of becoming aware of the bvpass. A wriczen
submission shall also be provided within five davs
of becoming aware of a bypass. The written
submission shall contain:

1 A descriprtion of the bypass and its cause.

(1)
(2) The duration of the bypass, including times
and dates.

(3) Notification if the bypass has not been
corrected.

(4) Steps taken to prevent a recurrence of a
bypass.

Bvoass is nrohibited and MCPWD may cake -

enrorcement action against an individual user
for a bypass, unless:

(1) Bypass was unavoidable to prevent loss of
life, personal injury or severe property
damage.

There was not feasible alternative to bypass,

such as use of auxiliary treatment facilities

or retention of waste.

(3) Maintenance during normal periods of =
equipment downtime (this condizzon is not
satisfied if adequate back-up equipment
should have been installed to prevent bypass
which occurred during normal periods of

€quipment downtime or preventative
maintenance.)

(2)

19
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PREVENTION PLANS:
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(b)

Industrial users shall provide protez:zion
accidental discharge of materials whic:z ma
interfere with Manatee County's collection Syster
Or the receiving wastewater ctreatment plants by
developing a spill prevention plan. Spill
Prevention plans shall be approved by MCPWD

Prior to construction of the facilitr. Approval
of such plans shall not relieve the industrial
user from complying with all other laws and
regulations governing the use, storage, and -.
transportation of hazardous substances.

Tom

‘-§ by

Industrial users that store hazardous substances
shall not contribute to Manatee County's Sanitary
Sewer Collection System after the effscrive date
of this Ordinance unless a spill prevention plan
has been approved by Manatee County.

MCPWD shall evaluate each significan:t industrial
user at least once every two vears, and otaer
industrial users as necessary. If the County
decides that a slug control plan is needed, the
plan shall contain the following elements:

(1) Description of discharge practices, includin
non-=routine batch discharges.

(2) Description of stored chemicals and
quant:ties.

(3) Procedures for immediately notiiving Manatee
County of a slug load discharge, ~nciuding
any discharge that would violate
prohibdition, with procedures for follow=-up
written notification within five davys.

(4) If necessary, procedures to prevent adverse
impact from accidental spills, =aintenance
of materials, control of plant site runoff,
worker training, building of conzainment
Structures, and/or measures and =quirazent
for emergency response.

[+Y]
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UPSET PROVISIONS:

(a)

(b)

(e)

(d)

Definition. For the purposes oI this Section,
"upset" means an exceptional incident :in which
there is unintentional and temporary noncomplianc
with pretreatment standards because of factors
beyond the reasonable control of the industrial
user. An upset does not include noncompliance

to the extent caused by operational error,
improperly designed treatment facilities,
inadequate treatment facilities, lack of

Preventive maintenance, or careless or improper
operation.

Effect of an upset. An upset shall constitute
an affirmative defense to an action brought for
noncompliance with pretreatment standards if the
following requirements are met:

(1) An upset occurred and the industrial user
can identify the causes.

(2) The facility was at the rtime being operated
in a prudent and workmanlike manner and in
compliance with applicable operation and
maintenance procedures.

(3) The industrial user has submitted the
following information to MCPWD within 24
hours of becoming aware of the upset:

(i) A description of the discharge and
cause of noncompliance.
(ii) The period of noncompliance, ineludin.

exact dates, and times or, if not
corrected, the anticipated time the
- noncompliance is expected to continv
(iii) Steps being taken and/or planned to
reduce, eliminate, and prevent
recurrence of the noncompliance.

Burden of proof. 1In any enforcement proceeding,
the industrial user seeking to establish the

occurrence of an upset shall have the burden of
proof.

User responsibility in case of upset. The
industrial user shall control production of all
discharges to the extent necessary to maintain
compliance with pretreatment standards upon
reducction, loss, or failure of its treatment
facility until the facility is restored or an
alternative method of Creatment is provided. This

21
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regquirement applies in the situation where,
among otner things, :the pr:izary source of power
of the treatment facilicy s reduced, lost, or
fails.

MEASUREMENTS, TESTS ANALYSES: All sampling Neasurements
&

tesSts and anaiyses of the characteristics and composition
of waters and wastes to which reference is made in this
Ordinance shall be done in accordance with regulactions
specified in 40 CFR 126 which must be uvsed for’
compliance testing by all industrial users, Methods for
Chemical iAnalvsis of Water and Wastes, and any applicaole

regulations as puplisned by the USEPA for sampling which
shall be at the control manhole, or sampling site as
designated by MCPWD. If such a site is not available it
1S lncumbent upon the uyser to place in line, a suitable
sampling port, which must be approved bty MCPWD.

BASELINE REPORT (for categorical dischargers only)

(a) Industrial ysers subject to Naticnal Categorical
Pretreatment Standards shall subm:i: Baseline Repor=:

to MCPWD in a form prescribed and Zurnished by
MCPWD.

(b) Within 180 days after the effective date of a
National Categorical Pretreatment Standard, or
180 days after a final administrative decision with:-
has been made upon a categorical determination
submission in accordance with 40 CFR 403.6(a) (&),
whichever is later, industrial users which are exisrs
ing sources subject to such National Cacegorical
Pretreatment Standards and currently discharging
into the Manatee County Wastewater Svstem, shall
submit a properly completed Baseline Report.

(c) New sources, when subject to a National Categorical
Pretreatment Standard, shall submit a Baseline

Report at least 90 days prior to commencement of
discharge, to MCPWD.

(d) In support of the Baseligje Reporz, the industrial
user shall submit in unics and terms specified in
the application, the following information: -
(1) Name and address of the Zacility, :including

the name of the operator and owners.
(2) List of any environmental control permits
held by or for =zhe facility. :

(8]
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Brief description of the nature, average
rate of production, and standard industria_
classification of the operation(s) carried
out by such user. This descrip=-ion shall
include a schematic process di: ram
indicating points of discharge s the
County's Collection System frc cthe
regulated processes.
Information showing the measu .d average
daily and maximum daily flow in gallons per
day, to the County's Collection System froc
each of the following: -
(i) Regulated process streams, and
(ii) Other streams as necessary to allow use
of the combined waste stream formula c?
40 CFR 403.5(e).

The industrial user shall identifiy the
Naticnal Categorical Pretresatment Standarsis

applicable to each regulated process, and
shall:

(i) Subtmit the results of sampling znd
analysis,identifyinz the nature cnd
concentration of regulated poiiutants
in the discharge from each regulated
process. Both daily maximum and averas
conceantrations shall be reported. The
samrle shall ba representative of dail-
operations.

(ii) A minimum of four (4) grab samples mus-=
be used for pH, cyanide, total phenolis.
oil and grease, sulfide, and volatile
organics. For all other pollutants,
24-hour composite samples must be
obtained through flow-proportional
composite sampling techniques where
feasible. Manatee County may waive
flow-proportional composite sampling
for any industrial user that
demonstrates that flow-propor:tional
sampling is infeasible. In such cases,
samples may be obtained througn time-
proportional composite sampling -
techniques or through a minimum of four
(4) grab samples where the user
demonstrates that this will provide a
representative sample of the 2ffluent
being discharged.

(iii) The user shall take a minimum of one
representative sample to compile the

23
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data necessary to comply with zhe

regquirements of this paragrasph.
A statement, reviewed by an authorized
representative of the industrial user and
certified by a quaiified professional,
indicating whether National Categoriczal
Pretreatment Standards are being met on a
consistent basis and, if not, whether
addicional operation and maintenance
measures (O&M) or additional pretreatment
is required for the industrial user to meet
the Narional Categorical Pretreatment
Standards.

If additional pretreatment of 0&M will be
required to meet the National Categorical
Pretreatment Standards, -he :industrial user
will provide the shortest schedule which
will provide addiz:onal pretreatment or
O&M. The complet:ion date in this schedule
shall not be later :than zhe compliance date
established for the applicable National
Categorical Prectreatment Standard.

(1) Where the industrial user's National
Categor:zal Pretreatment Standard has
been modified by a removal allowance
(40 CFR 403.7) or the combined waste
stream formula (40 CFR 403.6(e), or
net/gross calculations (40 CFR 403..3)
at the ztime the industr:iai user submz:
a Baseline Report., the ianformation
required .a Seczion 4.1(d)(6) and (7}
shall pertain to the modilied limits.

(ii) If the National Categor:cal Pretreatame
Standard for the industr:al user is
modified after the Baseline Report is
submitted, the industr:al user shall
make any necessarv amendments to
information provide as a response to
Section (d)(6) and (7) and submit them
to MCPWD within 60 days after the
modified limit is approved.

24
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(8) The following condictions shall apply

s anv
schedule submitted in response to Sectian
S.11(d) (7
(i) The schedule shall contain increments

of progress in the form of dates Zfor
the commencement and completion of
major events leading to th?2 censtruc-
tion and operation of add::ionail
pretreatment required for che user :o
meet the applicable National
Categorical Pretreatment Standards
(e.g., hiring an engineer, completing
preliminary plans, completing final
plans, executing contract for major
components, commencing construc:tion,

, completing construction.)

(ii) No :1ncrement referred o in Seczion
3.11(8)(:i) shail exceed nine montns.

(iii) Not later than !4 days Zollowing eachn
date in the schedule and f£inal Zate
for compliance, the user shall submit
a progress report to MCPWD inciuding,
at a minimum., whether or not It
complied with the increment of progres
to be met on such date and, if not,
the date on which it expec:ts to comply
with this increment of progress, the
reason for delay, and the steps being
taken by cthe industrial user tc retur:
the construction to the schedule
established. In no event shail more
than nine months elapse between such
progress reports to MCPWD.

(9) Such other information as may be reasonabdly
requested by MCPWD.

COMPLIANCE DATE REPORT: Within 90 days following che
date Zor final compiiance with applicable Categor:cal
Pretreatment Standards or, in the case of a new source,
following commencement of the introduction of waste-
water nto Manatee County's Collection System, any user
subject to Categorical Pretreatment Standards shail
submit to MCPWD a report indicating the nature and —
concentration of all pollutants in the discharge Irom
:hg Tegulated process which are limated by such Standar:d
and tie average and maximum daily flow for these process
units in the user facility which are limited by such
Precreatment Standards or Requirements. Where

equivalent mass or concentration limits are established
by Manatee County
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measure of the user's long—zerm produc:
where
standards expressed in terms of allowabd
discharge per unit of production, the repor

user, this report shall contain a rea

a user 1s subject to categorzzal :

include the user's actual production durzng the
appropriace sampling period. The repor: snhall state
whether the applicable pretreatment standards are
being met on a consistent basis and, if not. what
additional O&M and/or pretreatment is necessary to
bring the user into compliance with the appliczable
Pretreacment Standards. This statement shall be
signed by an authorized representative of the
industrial user, and certified to by a qualif:ied
professional.

PERIODIC COMPLIANCE REPORTS:

‘a)

Any user subject to a categor.cal sretresatmenc
standarcd, after the compliance date of such
pretreatment standard, or, in the case of a new
source, after commencement of the discRharge iato
Manatee County's Collection System, shall submzt

to MCPWD during the months of June and Decembper,
unless required more frequently in the pretreatment
standard or by the Industrial Inspection Manager,

a report indicating the nature and concentrat:ion

of pollutants in the effluent whizh are limited by
such pretreatment standards. In addit:icn, this
report shall include a record of all daily flows
which during the reporting period exceeded the
average daily flow reported ia Seczion 2.11(d)(3%).
At the discretion of the Director of MCFWD

and in czonsideration of suzh fazz:zrs as

local high or low flow rates, holidavs., Sudget
cycles, etc., the Dirzzzor of MCPWD

may alter the months during wnich the above reporc:s
are to be submitted.

Significant noncategorical industrial users shall
submit to the MCPWD at least once every six months
(on dates specified by the Direczar of HCPWD)

a descrirtion of the lature, <concentration,

and flow of the pollutants required to be reported
by MCPWD.
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SIGNIFICANT INDUSTRIAL USERS:

Categorical Sienificant Tndustr:xal User

Monitoring Reguirements: Categorzxcal
signiiicant industrial users, as identified by
MCPWD, must supply every six months, anaiytical
laboratory reports which reflect the effeczivenes
of their pretreatment systems. Extra sampling
data performed by a categorical significant
industrial user, if any, shall also be reported
to MCPWD. Categorical significant indusctrial
users shall also report all violations of this
Ordinance or their industrial discharge permit
within twenty-four hours of such violation =--

all parameters reported to be in violation shall
be resampled within thirty days of cthe iaitial
date of vioclation. All laboratory data reported
by a categorzcal significant industrial user mus:
include qualicy control and qualicy assurance
information such as relative standard deviations.
percent spike recoveries, and duplicate statisct::

[

Categoricai Significant Zaduscr

1ai ""ser Sampliae
Procecures: All samples collectea oy a
categorical significant industrial user shall
be by composite. In cases when a composite is

not possible, four grabs taken at peak flow
thirty minutes apart may be substituted. All
samples collected shall be at "end of process”
and/or prior :zo combination with another waste-
stream. Sampling for the pollutant cyanide shalil
be collected after cyanide treatment and before
diluctzon with other wastestreams.

Categoriza! Significant Industrial Yser 2aseline

Monitor:ing Reguirements: Baseliine monitori.ng

reports, perioaic reports, and compliance dates
shall be based on sampling and analysis performec
in the time period covered by the repor:, and
performed in accordance with the techniques
described in 40 CFR 136 and amendments thereto.
Sampling and analysis may be performed by

Manatee County Public Works in lieu of an
industrial user. When Manatee County Public
Works collects all the information required for
the report, the significant indust-:al user

- -

will not be required to submit che reporz.



(d)

(e)

Signatorv Reguirements for 2aseiize Monitcr:in
Revorts. Compliance Data Repor=s. and Per:odic
Compliiance Reports: The repgorts required 2y ta:
Section must be signed by an authorized
represenctative of the industr:ial user. An
authorized representative may he: -

(1) A principal executive of at i2ast the lavel
of vice president, if the :ndustrial user

submitting the reports is a cortoration.

(2) A general partner or Froprister if the
industrial user submictting -ne resorss .s
a parctaership or sole Frotrietorshig

respectively.

.- A duly authorized represenzztive of che
industrial user if such Tecressentative is
responsible for the overazil cseration of it
facility from which an :ndusts-ial discharge

originates.

All reports signed by the above nam2d authorizes

represencative of industrial users shall contzin

the folluwing statement:
I certify under cenalty of law that thi
document and all attachmen:ts were prera
under my direction or sucervision in
accordance with a system designed to assure
that qualified cersonnel procerly gacther anc
evaluate the information sucmitted. Based
on my nquiry of the person or persons who
manage the system, or =-hose cersons direcclv
responsible for gather:ng :zze informat:on,
the information submicced is, to the bast
of my knowledge and belief, ITue, accurate,
and comrlete. I am aware -%at there are
significant penalties for supmitting false
information, including the Fossibility of
fine and impr:sonment for xnowing violat:isans

Sienificant Noncatesorical —nduscr:al User
Monitoring Requirements: Signifizant non-

- -

categorical industrial users shall submit to
MCPWD at least évery six months, a description
of the nacture, cOoncZentration, and flow of the
rollutants required to be reporced.
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ep snall be based on samciing and
anailvsis

<s

rZormed in the period zovered bHy =Ahe
reporc. is samcling analysis may 22 nerizramed
5y MCPWD iz lieu of 2z noncatagorizzil
ndustrzl user. When MCPWD czollez:zs

all required information, a noncategor:zal user
will not e required to submiz a reporc.

£
C:H

P, Inspecsi=n and Samrcline of Sienificzant Tnduscr-ial
Users. .2nifi1zant Noncategorical _.sers. ansz
Nonsign:::czant lnaustr:al Users: All of -ne

above namez i1ngustr:al users snall be iaspec:e
and sampled twice per yvear bv MCPWD.

Pursuant o 40 CFR all samples

'ollec:en snall be by Z4-hour composice whnere

easible. 4 minimum of four grat samples snail
be used Zor pE, cvanide, o0il and grease. and
tOXx1c organics. MCPWD =ay zolle=: faur
grap samtles .3 cercail S1TUACLIONS =5 nercar
docuzent =z representative sampie of :ciae efilcent
deing Ziscnarged.

PUBLIC NOTIFICATION OF SIGNIFICANT NONCOMPLIANCE:

12

(R}

Manatee County snail anaually putlisn, 2n zne larges z
ai:.y newspaper, a list of tae sigrzficant rnausctr:
4Sers .den --iad
with applicable
at .2ast once :Zy
nOtl:;-at-Cu sha
aciion taken aga

durizg The same

- )
QD -
being in significant zoncomplian
Trsatment requirements Or standar
g the crevious ~alsngar vear. 1
alsc summarize any enforcament
the signifizant ndustr:al user
welve montias.

~a
ce
cs
a

3 b
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INDUSTRIAL USER RECORD REEPING:

la) All :ndus:r:al users shall reta:n znd make -

available ugon request of authori.zed rarcressn=-
atives of MCPWD, =he Stats

of Florida, or the EPA all records required =
be collezzad by anindustr:ial user sursuan:c :s
this Ordinance.

{h) Ail recorzs shall remain available ‘or a period
of at least =hree {3) yvears after :zreation af
said reccrds.

(¢} This per:od shall be extanzad durznz any
iitizat:icn icnzerning comglianza2 with this
Ordinance ¢r with permit conditions.

9
0



ARTICLE VI
PERMITS REQUIRED

PERMIT ESTABLISHED: The County hereby establishnes an
industrial wastewarcrer discharge permict.

The Director T

may include reasonable and necessary terms, andg
conditions in the permit. A permit will not be issu
until all applicable fees and charges are paid and ¢
provisions of this Ordinance are otherwise met.

ec
ae

LATERAL SEWER PERMITS: Lateral sewer lines from the
Séwer main to the property line are :installed by ang
shall be tie responsibility of MCPWD. The

portion of the lateral from the properzy line to the
Structure :s under the jurisdiction of the Manatsee
County Planning and Development Department. Spec:f:iz-
ations for on site laterals are set orzh in the Manacz
County Plumbing Code. Off site speciiications are set
forth in Manatee County Public Works uniform sewer
specxficat:ons.

WHERE REQUIRED: All industrial users who discharge i=x
the Manatee Countv wastewater system must first obtain
a permit. Industrial dischargers connected to the
System prior to the effective date of this Ordinance
have six (6) months to apply for a permit, but such

discharger is subject to all other provisions of this
Ordinance.

PERMIT APPLICATION: 4An application form prescr:ibhed o+
the County must se compleced and £ d with MCFwD
Where aprropriate, the applicant shall submit:

r'4
la

-~
-

(a) Name, address, telephone number of applican:,
location of the industr:al fac:ility, and asarms
address of the owner of the premises from whic
wastewater is to be discharged.

=r-
-

.

(b) A description of the operations and processes
utilized by the operations,. type and amount of
raw materials processed and type of produccs—
produced.

(c) Average daily and peak hourly wastewater flow

races, include daily, nonthly and seasonal
variations, if any, and estimated time and
duration of daily and peak flows.
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(W)

{d) Al analysis of :the wastewater 2s determined by &
qualified laboratory acceptaple zc MCPWD and <a
accordance with regulations speciiied iz 40 CFR 126,
whnich must e used for compliance testiag by ail
industrial users.

(e) Site plans, floor plans, mechanical and plumbing
plans with details showing drains, sewers, sewer

connections and appurtenances by size, location
and elevation.

(£) Number and type of emplovees and hours of operation
of the plant.

(g) A baseline monitoring of the discharge zo the
MCPWD collection system.

fh) Any other ianformat:on deemed necessary by cthe
Jireczor o evaluyate the appilizaczzn.

If an :induscry changes i:ts operations :o :zie extent
that the quanticty or quality of its discharge into the
Councy system 1is modified. a new permit :is required
2rior to tie change.

PERMIT CONTENTS - ALL PERMITS SHALL CONTAIN PROVISIONS

ADDRESSING:

(a) Effluent limitations based on -he more stringent
of categorical prerreatment standarcs. local limits
as established by :zhis Ordinance., or limits as
established by cthe State of Fiorzda.

{(b) Requirements o pay fees for the industrial process
waste to be discharged into Manatee Councy's
Sanitary Sewer Collection System.

(c) Limitations on the average and maxizum rate and
time of discharge or requirements for flow regulation
and equalization.

(d) Requirements for :installation and maintenance of
inspection and sampling facili:zies.

(e) Requirements and specifications for monitoring -
programs. including sampling location. frequencv
of sampling, number, tyYpes and standards for tests
and reporting schedules.

(£) Compliance schedules.

(g) Requirements for submission of technical reports,
discharge reports and certification statements.

kR



<h) Requirements for collecting and retaining slant
records relating to an industrial user 2ischarge

~
P
~

Requirements for notification of any aesw
introduction of wastewater constituents or any
substantial change in the volume or tharacter

ter of
the pretreatment system.
{3) Requirements for notification of STills, release
of slug loads, and upsers or violat:iz2ns.
{k) Requirements for installation. operation and
maintenance of pollution control 2quisment.
(1) Requirements ro implement spill and siug controi
plans.
‘m) Statement of civil and zriminal renalizies for
violation of Federal laws and this Criznzn-s.
The abova list of Jermit contents 1s not =z pe
considered all-inclusive.
ISSUANCE OF PERMITS: The rermit should be :ssued or
denied within 40 calendar days after all rezuired daca
has teensubmitreqd. A permit mavy contain atgroecriate
Testrictions or requirements. Upon denial, an asrlicarn
nas 20 calendar days in wnich to modify h:s azplicacao
or make whatever rFrocessing or other chanzzs necessar~
Issuance of a permit does not relieve th2 iiscaarger
from complyiug wich all applicable laws, re2gulations.
and oriinances of local auctnoricias. If srecreactmen-
of a discharge is required to achisve comsliiance with
the limitations :g wastewater strangth or :omrosition.
Fretreatment fac:lities must be in place 227 arcrovesd

[ 11]

by the County prior to issuance of a perm

DURATION OF PERMITS: Permits shall be :ssuec or a
period of tnree (3) vears.

AODIFICATION OF PERMITS:

fa) The terms and conditions of any r
changed by :he County during the 1:
Feérmit to accommodarce changes in 1lo
federal regulations or in the event
upon which the permit was issued has :thangede

permit holders shall bpe notified ofaznange sixcy

(80) davs prior .4 the effezz:ve date s :he cha=

{b) Within nine (%) nmon
National Categor

Induscrial Disch
such standaris s

ths of the promulgatzon of a
ical Prertreatment S:tangarz, the
arge Permit of users suprect to

- -

nall be revised to Tezuire
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pliance wizh such standars w
me prescribed 5y sucn standa
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PERMITS NOT TRANSFERABLE: wascewacter iischarge per=::
d4re .ssued to a specific user

for a speciiic operatisy
A wastewatar permi: shall not be transferred to a new
owner, new user, or diffsrent -remises uniess apgrover
v tne Direcror,

.10 TYPES OF INDUSTRIAL USERS:
(a)

Type I industrial user is a significant
industrial user who uses numercus toxic
chemicals in their product production.

(b) Type II industrial user is an industry that :is

10t a significant user Hut has a high process
flow and has the possibilicy o0 discharge
pollutants whicn cause ~arm =2 -he Teceiving

Sanitary collection systen.

(e Type III industrial user <
with a very low process <1
very few toxic chemicals -3
producct:zon.

s an industrial user
ow and who utilizes
o therr producs



ARTICLE VITI

FEES AND CHARGES

Treataent rates, {ees, and other charges related to
usage of the County's wastewarer system are establishned
under a Rate Resolution adopted by the Board of County
Commissioners. The user charge system shall:

(a) Provide sufficient revenue to fund all operatioen,

maintenance, replacement, and debt service cost of
the system; '

(b) Be based on actual quantities and quanti:ties
discharged to the system by user;

(c) 3e based on equitable distributzon ol cperation and

Mmaintenance costs to eacnh class of customer or user:

3e based on experience and itemized >udgered costs
approved by the Board of County Commissioners:

(e) Allow for annual or biernial review; and

Provide for notification of proposal rate changes
Pursuant o law.
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ARTICLE VIII
ENFORCEMENT AND PENALTIES

RIGHT TO ENTER: Duly authorized emplovees gf che

County shall be permitted to enter all propercies
without prior notice for the purposes of inspecticn,
observation, copying of records, measuremenc,
sampliing, and testing. This requirement is hereby
made a condition to the issuance of all industriail
wastewater discharge permits.

REJECTION OF CERTAIN WASTES: If any sewage, waters

or wastes are discnarged to the County's system or
are proposed to be discharged, which water in the
judgment of the Director may have a deieterious
effect upon the system, create a hazard to life,
constitute a public nuisance, or adversely affec:
reuse oI effluent and sludge the Jireczor mav:

\

(aj Rejecz :the wastes.

(b) Require pretreatment <o an acceptzble condition
for discharge.

(c) Require control over quantities and rates of
discharges.

(d? Assess a surcharge to cover added handling,
treactment, and disposal costs.

SUSPENSION OF SERVICE: The Direczor mav suspend

water and/or wastewater service and/or a permit :in
order to stop an actual or threatened discharge

whizd represents an imminent or substantial endangermern
L0 the health and welfare of persons, o0 :he environmen
or tae MCPWD wastewater system and which could cause

a treatment facility to be in non-compliance with
Federal, State, or local regulatzons. 4Any person
notified of a suspension of the wastewater service
and/or the permit shall immediately stop or eliminate
the condition. In the event of a failure of a person
to comply voluntarily with the suspension order, the
County shall take such steps as deemed necessary
including immediate severance of the sewer conneccign,
Lo prevent or minimize damge and/or endangerment to

any individuals or treatment plant operation. The

Countvy shall reinstate the permit and/or cthe
wastewater service
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upon croof of the elimination of <the non-complying
iischarge. A detailsed written statement submit:ced oy
the user descriting the causes of the harmiul
contribution and the measures taken to prevent anv
future occurrence shall be submitted o che County
within 5 calendar days of the date of occurrence.

In addition to any other penalties, tiae violator will
Pay all tagping and raconn2ction zosts if sy=h arcly.

REVYOCATION OF PERMIT: In addition to the revocation

condition or 8.03, any user who violates any of the
following conditions or applicable Federal and State
reguiations is subject to having his permit ravoked for
(a) Tailure to factually report

the wastewater
discharge constituents and cha

racctaristics.

“b) Failure to report significant zhanges in waste-
water constituents and characteristics.

{e) Refusal of reasonable access to the user's
premises.

(d) Obtaining a permit by misregresentation or

failure to fully disclose.

(e) A change in any condition thart
a temporary or permanent reduc
of the permitted discharge.

-
-
-
-

quires either
n

(-]
on or eliminarc:a:

-
-

(£) Violation of any of the condi:zions of the permxz

DISCHARGING WITHOUT PERMITS: Any industry dischargi=

=0 the County's system witnout a permiz, -2 addiz:zon
all other penalties,will be charged :wice the normal

permit fee. Normal permit fees are 2s provided in ths:
Ordiaance.

DISCHARGING TOXIC SUBSTANCES: In a2ddizion to any ochs:

penalties, cthe full costs to the Coun:y of disposal,
treatment and all other related costs related to toxic

substances in the wastawater will be zharged to the
discharger.

DISCHARGES RESULTING IN CORRECTIVE MAINTENANCE REPAIR
soeoe——md oo L2 N0 LN CORRECTIVE MAINTENANGCE. REPAIR

OR REPLACEMENT: 1In addition to any other penalt:ies,

discnarges tnat result in damage to anvy zomponent of
the system, or the clogging of lines,will result in a.

Tepair, maintenance, and replacement costs being
charged to the offender.
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UNLAWFUL CONNECTION TO OR USE OF THE COUNTY SYSTEM:

Any person discharging iato mannoles, cr any polnts
of entry to the system, Or connectiag =5 the system
without approval of MCPWD shall in addition :o any

otner penalties provided by law, be subject o a
surcharge of $5500.00 for each instance, and shall
pay all additional costs resul:tiang from this accion,
and twice the estimated quanti:cy charge.

PENALTIES PROVIDED BY STATE STATUTE: Trespass and
larceny with relation to the Manatee County Wastewater

System is punishable as a first degree misdemeanor,
pursuant to Section 812.14, Flor:da Statutes.
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ARTICLE IX
WASTE HAULERS AND SEPTAGE

WASTE HAULER: Waste Hauler is defined as any person,

commercial or industrial enterprise, permitted, licensed,

or otherwise allowed to carry or carrying sglid waste,
sewage, sewage sludge, chemical wastes or bxologzcal .
materials, which may otherwise be defined as "septage.

The waste hauler is subject to all parts of this Ordznance

and to any and all parts of 40 CFR 403.

-,

WASTE HAULER PERMIT: A waste hauler must, in addition

t0 any other permit, have a valid, current permit to
discharge septage at any treatment facility operated by
Manatee County. This permit to discharge septage, shall
be issued by the Industrial Compliance Office of MCPWD.
Permics may be obtained from the Industr:al Compliance
Office by completing the necessary application form.

WASTE HAULER MANIFEST: Any waste hauler discharging
into any Manatee County treatment facility shall havg
a manifest before any discharge will be allowed. This

manifest shall include the origin of all septage to be
discharged. This means:

(a) The name and address of the facility from which
the waste hauler picked up the septage.

(b) A description of the septage as to being:
(1)Residential
(2)Commercial
(3)Industrial
(4)Otherwise
(c) Detailed description.
(d) The date of the pick up.

(e) The time of the pick up.

(£) Person(s) responsxble from which the seprage was
taken,

MANIFEST FORMS: The manifest forms must conform to

the example as shown on figure 9.04(A).
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FIGURE 9 . 04 ( A)

WASTT HAULZR MANITZST TORM

~ASTI EAULING WASTE HAULZR

COMPANY NAME PERMIT No.

50, CATIZ NAME OF CUSTOMER TYPE OF ZSTIMATED Gal.

CUSTOMER ADDRESS WASTZ OF WASTE

2.

7.

S. )

10.

il

- cerIiiy that the information listed here is true, accurate and compiecte. I am
- . . o - . e . . - - T -

awadre ci the conditioms and requirements of the Waste Hauler Perz:z. I under

stanc cthac Zailure to comply with the Permai: 2ay resulit in izmediate suspension

3T the Per=:it and/or possibdie penaliiles as may be allowed by law. e —es

2riversOperator Signature:

-3 % COMPLETZD BY TREATMENT FACILITY REPRESINTATIVE AT THE TIME OF DISCHARGE T0

THE TREZATMENT FACILITV.

veear edvembiiemmara O

late: Time: Vehicle Discharge Class:

Sample IZ # (if collecrted):

Cocments:
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SEPTAGE UNLOADING FEE: 4 septage unloading fee shall

e pased upon a rate of twentry-eight dollars(S28.00)
per thousand(1000) gallons. The minimum f2e shall be
twenty-eight dollars($28.00).

CONTAMINATED SEPTAGE: Any Waste Hauler and the person(s)
who generated the septage being hauled shall be
responsible for any introduction of mater:als that are
over burdened with conventional or toxic parameters

as described in Article IV of this Ordinance, or that
are otherwise harmful to the treatment facility as
described in this Ordinance. This means that cthe Waste
Hauler and the person(s) who generated the septage will

be subject to all fines and any other charges as stated
within this Ordinance.

NUMBER OF SEPTAGE LOADS: If the number of Waste Haulers
and the amount of septage poses a hydraulic or other

threat to the treatment facility, in the opinion of the
treatment facility superintendent, all such loads may be

rejected and rescheduled for a different z:me or a
different treatment facilicy.

SEPTAGE DISCHARGE: Septage may be discharged during

normal working hours as designated by the treatment
facility superintendent. The superintendent shall
reserve the right to deny any and/or all septage
discharges for any reason. All trucked and hauled
Septage waste shall be discharged into Manatee Zounty's
Seprtage Receiving Station located directly west of the
Southwest Regional Wastewater Treatment ®lant.

SEPTAGE SAMPLING: Septage may be sampled by che

treatment facility personnel prior to, durxng, or after
discharge, to insure compliance with this Ordinance.

If there is any reason to suspect the septage as being
potentially harmful, the septage will be sampled and
analyzed prior to discharge, if possible.

MODIFICATION TRANSFERABILITY, REVOCATION. FINES., AND
M
PENALTIES: The Director of MCPWD reserves

the right to modify the Waste Hauler's Permit at any time.
The modification of said permit will come from the
Director, in writing, with at laeaast

five (5) days advance notice. At no time is the -
transferring of a permit to another vehicle, company,
person, industry, or enterprise allowed. Any jerson,
company, industry or enterprise found doing so will be

subject to fines and/or revocations of the perm:it as
defined in this Ordinance.
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COSTS OF ANALYSES: If upon laboratory analysis of

-
..

ot ot

m '

septage Irom a waste hauler, it is determined that
waste hauler's septage exceeds the _imits cr

considerations o this Ordinance., :the waste hauler
and/or source will be liable for all costs incurred Sy
the treatment facility and the analytical cost of :zhe

septage, and all other charges as stated within this
Ordinance.

-
s

WASTE HAULER TRUCK PERMIT FEE: CZach vehicle engaged :i:x

IS

the hauling of wastes to any treatment facility shall
be required to.bear an identifying permit decal, which
shall be issued each year. The cost of this decal per
vehicle shall be two hundred dollars ($200.00). The
decals are non-transferable and are valid for one (1)

vear only. The Industr:al Compliance Office shall
issue the decals.

VIOLATION OF WASTE HAULER DECAL: Any person, indusctc

Or commerc:al operation with an exp:-ed decal shal. -
subject to a surcharge of fifry dollars {350.00).
Repeat violations will be subject to loss of permics
for a period of up o one (1) vear, in the discretzan
of the Direc:or.
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ARTICLE X
PERMIT FEES AND OTHER CHARGES

10.01 INSPECTION FEES:

(a) Inspection fees are to be charged at the rate of
twenty~five dollars ($25.00) per hour with the fee
not to exceed one huundred fifty dollars (S150.00
for the inspection phase of the permitting proces:

(b) Violation inspection or if an industry or
commercial operation is found to be out of
compliance, the industry or commercial operation
will be charged at the rate of thirty-five dollar:
($35.00) per hour per person per visit until said

industry or commercial operation comes 1nato
compliance.

(e¢) Analvtical costs or the costs of performing
analyses on a non-compliance operation will be
charged at the current analytical rate as charged
by the MCPWD laboratory and/or with any charges
incurred by the County in conjunction with '
another outside laboratory performing analyses
that are not analyzed by the MCPWD laboratory.

(d) Anv analvtical cost not covered or any cost
incurred in the analytical fieid during a
non-compliance inspection, will be billed to the
violator at the County's cost plus the handling
charges incurred by the County.

10.02 INDUSTRIAL DISCHARGE PERMIT FEE:

(a) Tvoe T........... $1,800........... 3 Year Period
(b) Tvpe TI......c00v.. $900......0c0c-. 3 Year Period
(e) Tvpe TIT........... $250. ... 3 Year Period
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ARTICLE IXI
ADMINISTRATIVE ENFORCEMENT REMEDIES

:1.301 NOTIFICATION OF VIOLATION: Whenever Manatee County
finds tnat any industrial user has violated or is
violating any provision of this Ordinance, the
Director may serve upon said user writzen notice
of the violation. Within ten (10) days of the
receipt of this notice, an explanation of the
violation and a witten plan for the satisfactory -.
correction and prevention thereof, to include
specific required actions, shall be submitted by the
user to the Director. Submission of this plan in
no way relieves an industrial user of liability for
any violations occurring before or after receipt of
the notice of violation.

11.902 CONSENT ORDERS: The Director of MCPWD :s hereby
empowered to enter into consent orders, assurances
of voluntary compliance, or other similar documents
establishing an agreement with an :industrial user
responsible for the noncompliance. Such orders will
include compliance schedules, surcharges or remedial
actions, and signatures of the authorized represent-
ative of the user and the Director.

11.03 SHOW CAUSE ORDER: The Director may order any
industr:ial user which causes or contributes to a
violat:on of this Ordinance to show cause why a
proposed enforcement action should not be taken.
The notice of the meeting shall be served by

certified mail at least ten (10) davs prior to the
hearing.

11.04 COMPLIANCE ORDER: When the Director finds that an
industrial user has violated or continues to violate
this Ordinance, he may issue an order to the
industr.al user responsible for the discharge
directing that, following a specified time period,
Sewer servcie shall be discontinued unless adequate
treatment facilities, devices, or other related
appurtenances have been installed and are properly
operated, and compliance is achieved. -

11.05 CEASE _AND DESIST ORDERS: When the Director finds
that an industrial user has violated or continues to
violate this Ordinance, he may issue an order to cease
and desist all illegal discharges immediately. In
an emergency, the order to cease and desist may be
given by telephone; in non-emergency situations, the
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cease and desist order may be used t2 suspend or
permanently revoke an Industrial Discharge Permit.
The cease and desist order may order an iadustrial
user to take such appropriate remedial cr preventive
action as may be needed to properly address a
continuing or threatened violation, inciuding halting
operations and terminating the discharge.

11.06 ADMINISTRATIVE SURCHARGES: Notwithstandiag any
other section of this Ordinance, any industrial user
who is found to have violated any provision of this
Ordinance, or of permits, or of orders issued here-
under shall be charged an amount not to exceed -
one thousand dollars ($1000.00) per day of vieolation.
Such assessments shall be added to the industrial
user's next scheduled sewer service charge.

11.37 EMERGENCY SUSPENSION: The Director may suspend an
Industrial Discharge Permit if such suspension is
necessary in order to stop an actual or zhreatened
discharge presenting or causing an iaminent or
substantial endangerment to the health or welfare of
County workers, any treatment plant, or che environment.
Any industrial user notified of a suspension shall
immediately stop or eliminate its contribution. In
the event of an industrial user's failure to immediatel~
comply with the suspension order, the Director shall
take steps as deemed necessary, including immediate
severance of the sewer connection. The Director shaill
allow the user to recommence its discharze when the
endangerment has passed. An industrial user which is
responsible, in whole or in part, for imminent
endangerment shall submit a written statement describians
the cause of the harmful contribution and the measures
taken to prevent any future occurrence. :=o the Direc:zor.

11.08 ENFORCEMENT - JUDICIAL REMEDIES: If any nerson
discharges sewage or industrial waste into Manatee
County's Sanitary Sewer Collection System contrary
to the provisions of this Ordinance, or any order
or permit issued hereunder, the County, through the
County Attorney, may commence an action for appropriate

legal and/or equitable relief in che Courts of
Manatee Councy.

11.09 INJUNCTIVE RELIEF: Whenever an industrial user has—
violated or continues toc violate the provisions of
this Ordinance, or of any permit, or of orders issued
hereunder, the County, through the County Attorney may
petition the court for the issuance of a preliminary
Oor permanent injunction, or both, which restrains or
compels the activities of the indusctr:ial user.
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11.13

CIVIL PENALTIES: Any industrial user who has violated

or continues to violate this Ordinance or any order or
peroit issued hereunder, shall be subject to a civil
penalty of not more than one thousand dollars ($1000.00°
plus actual damages incurred by Manatee County, per
violation, per day, as long as the violation continues.
In addition to the above described penalty and damages,
Manatee County may recover reasonable attorney's fees,
court costs, and other expenses associated with the
enforcement activities, including sampling, monitoring
and analysis expenses. The County shall petition the
court to impose, assess, and recover such sums. In
determining amounts of liability, the court shall rtake
into account all relevant circumstances, including,

but not limited to, the extent of harm caused by the
viciation, the magnitude and duration, any economic
benefit gained through the industrial user's violation,
corrective actions by the industrial user, the
compliance history of the industrial user, and any
other factor that justice requires.

CRIMINAL PROSECUTION: Any industrial user who wilfully

vio.ates any provision of this Ordinance, or any orders
Or permits issued hereunder, shall, upon conviction,

be guilty of a misdemeanor, punicshable by a fine not

to exceed two thousand dollars ($2000.00) and/or
imprisonment in the County jail of up to sixty (60)
days. Each day of a continuing violation shall be
deemed a separate and distinct violation.

SURCHARGES TO BE ADDED TO UTILITY BILLING: Any

surcharges provided for in this Ordinance may, at czhe
discretion of MCPWD, be added to the applicable user's
monthly utilicy billing, if the user is a MCPWD uzilicy
or solid waste customer.

ADMINTSTRATIVE HEARINGS: Any administrative surcharges

provided for in this Ordinance shall be imposed only

after the following hearing procedure has been complied
with:

(a) The Director shall provide the alleged violating
user with written notification of the specific

violation(s) and the applicable sections(s) of
this Ordinance.

() The notification provided in subseczion (a) above

shall inform the alleged violating user of a date
and time for an administrative hearing, which

hearing shall occur no earlier than ten (10) days
after the violazor's receint of the notification.

45



{e)

(d)

(e)

The Director or his designated representat:yve
shall preside over the administrative nearzng and
snall entertain testimony and evidence.

The alleged violating user shall have :zhe
opportunity to be represented by counsel and :co
examine and cross examine witnesses.

If the alleged violating user is represented at

the hearing by counsel, the MCPWD shall likewise

be represented by the Office of the County Attornev

The Director shall issue written findings as soon
after the hearing as is practicable.

The decision of the Director, if adverse to the
alleged violating user, may be appealed to the
Board of County Commissioners, :in cpen session,
for a final and binding decision. If an appeal .3
to be taken, written notice of =he appeal snail

be delivered to MCPWD no later than zen (10) days

after the violator's receipt of che Director's
written findings.
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ARTICLE IXII
EFFECTIVE DATE; RESCISSION OF ORDINANCE 88-01;
AND SEVERABILITY

EFFECTIVE DATE: This Ordinance shall take effect

immeaiately upon the receipt of official acknowliedg-
ment from the Office of the Secretary of State,

State of Florida, that this Ordinance has been filed
with said office.

SUPERSEDING ORDINANCE 88-01: This Ordinance shall

Supersede and replace Ordinance 88-01 in its
entirety.

SEVERABILITY OF INVALID PROVISIONS: If one or more of

-

the provisions of tnis Ordinance snouid be held
contrary to any express provision of law, or shall for
any reason whatsoever be held null and void, it shall

in no way affect the validity of other provisions of
this Ordinance.
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ORDINANCE NO. 91-30

SEWER USE ORDINANCE

PASSED AND DULY ADOPTED by the Board of County
Commissioners of Manatee County, Florida this 4;&?

day of gﬁggz;géee,f y 1991.

BOARD OF COUNTY COMMISSIONERS OF
MANAQEE COUNTY, FLORIDA
/-
By: ‘z‘\/Cqua .

Chairman

-
(]

'ATTEST:” R.B. SHORE
Clerk of the Circ
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‘ TABLE SR 16-1
WETLAND # LAND USE ACRES ACRES IMPACT
1 617 93 0.7
2 617 1.7
3 617 0.7 0.7
¥ 617 1.4
5 617 0.6
6 617 13
7 643 1.1
8 643 1.1
9 641 2.3
10 643 5.2
1 643 0.8 0.8
12 641 1.5 1.5
13 641 83 8.3
14 641 1.7
15 641 29 29
16 643 0.6 0.6
17 617 2.6
18 641 2.4
19 643 0.2
20 617 0.5
21 641 0.9
22 641 4.0
23 641 | 1.9
24 643 2.0
25 641 35
26 641 15

SR 16-8
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GATEWAY NORTH
WILDLIFE MANAGEMENT PLAN

1.0 [INTRODUCTION

The Gateway North project is an approved Development of Regional Impact (DRI)
located in northwest Manatee County. The project consists of approximately 1070
acres bordered to the north by Buckeye Road, to the south by Moccasin Wallow Road,
and to the southeast by Interstate 75 (Figure 1). The project will be a mixed-use
development containing single family, townhome, and multi-family dwellings;

commercial space; office space; a school site; a recreation center; and a county

park/habitat preserve.

Condition C.(1) of Manatee County Ordinance 92-30 (hereinafter referred to as
Development Order) requires that the Developer prepare a plan in accordance with the
management guidelines of the Florida Game and Fresh Water Fish Commission
(FGFWFC) and receive administrative approval by the FGFWFC, the County, and the

Environmental Action Commission (EAC). Specifically, the plan shall:

"Address all listed species observed on site, or which are observed
frequenting the site for nesting, feeding, or breeding, to include cranes and
other wading birds. This plan shall also include information on upland and
wetland preserve habitat protection and management, as well as
information on site maintenance, fire frequency, wetland management and
boundary protection. The plan shall identify the bound entity for implemen-
tation, management, and financial responsibility.”

To this end, this report provides an overview of the distribution and abundance of the
protected species on the project site; a description of the various habitat management

and preservation areas; the types of habitat management necessary to provide suitable
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conditions for protected species; the management techniques to be used to accomplish
the objectives; and an outline of a monitoring program which will allow periodic analysis
of the success of the management plan. This edition reflects the incorporation of those
modifications requested and subsequently accepted by the Florida Game and Fresh
Water Fish Commission. Approval of this Wildlife Management Plan as required by

Condition C.(1) of the Development Order is requested under Section 7.0, herein.

2.0 SITE CHARACTERISTICS

The Gateway North site exhibits extensive improvements for agriculture including
conversion to citrus groves (437 acres), pasture (299 acres), fallow crop land (34 acres)
and fish farming (5 acres). The dominant natural systems include freshwater marsh and
wet prairie wetlands (100 acres), mixed hardwood wetlands (44 acres), pine-mesic oak
upland forests (30 acres), and disturbed mixed hardwood wetlands (28 acres). Figure 2,
prepared for the Gateway North DRI Application for Development Approval (DRI/ADA)
(Dames and Moore, 1990), identifies the extent and configuration of the various habitat
types and land uses on the site. The acreage of the various habitat types or land uses,
as categorized by the Florida Land Use, Cover and Forms Classification System (Depart-

ment of Transportation, 1985) is provided in Table 1.

3.0 DISTRIBUTION AND ABUNDANCE OF PROTECTED SPECIES

The methodology presented below generally outlines the field procedures and
evaluations used to identify and confirm the presence of animal species listed by the
Florida Game and Freshwater Fish Commission (FGFWFC) and/or the U. S. Fish and

Wildlife Service (USFWS) and plant species listed by the USFWS. The DRI/ADA wildlife
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TABLE 1. EXISTING LAND USE AND COVER CLASSIFICATIONS FOR THE
GATEWAY NORTH SITE

, % of Total.

Cover Description Acreage Acreage
110 Residential, Low Density 1.7 0.2
211 Improved Pastures 298.8 - 27.9
221 Agricultural, Citrus Groves | 437 .1 40.9
254 Agricultural, Fish Farms 5.1 0.5
261 Open Land, Rural 33.9 3.2
412 Longleaf Pine-Xeric Oak 9.0 0.8
419 Pine-Mesic Oak 29.5 2.8
421 Xeric Oak 15.0 1.4
438 Mixed Hardwoods 12.4 1.2
510 Water, Streams & Waterways 9.6 0.9
617 Mixed Hardwood Wetland : 44.3 4.1
617* Disturbed Mixed Hardwood Wetlands 27.5 2.6
641 Freshwater Marsh 83.8 7.8
643 Wet Prairie 15.8 1.5
741 Disturbed Land 12.7 1.2
742 Borrow Areas 18.9 1.8
810 Jeep Trail 6.2 0.6
832 Electrical Power Transmission Lines 8.5 0.8

1,069.8 100.0

Source: Gateway North Development of Regional Impact Application for Development A

Approval. September 1990.
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sampling program was conducted in general accordance with the Florida Game and

Fresh Water Fish Commission’s Wildlife Methodology Guidelines (FGFWFC, 1988). As

described in the DRI/ADA (Dames and Moore, 1990).
"Surveys were performed to determine existing wildlife usage of the
property. The previously discussed vegetative community mapping was
reviewed to select representative areas of the various habitats and to
concentrate efforts in areas of suitable habitat. In May 1990, approxi-
mately 130 man-hours were logged in the field performing the wildlife
assessment. The surveys generally consisted of meandering pedestrian
transects in all'vegetative communities on the property.”

3.1 Wetland Surveys

Marshes, wet prairies, mixed wetland hardwoods and borrow areas were included in the

wetland surveys. Wetlands were surveyed during the morning and evening hours for

four days. Due to recent drought conditions, most of the wetlands were dry. The

investigation was concentrated at two sites, a freshwater marsh in the northeast and

a borrow area in the central portion of the property. These two areas provided the most

suitable forage habitat for wildlife utilizing on-site wetlands at the time of the surveys.

A follow-up survey was conducted in an effort to determine the presence of a reported
Florida Sandhill Crane nest. A supplemental pedestrian survey of herbaceous wetiand

habitats was conducted to seek evidence of on-site nesting by Sandhill Cranes (Dames

and Moore, 1991).

3.2 Upland Surveys

The upland wildlife surveys consisted primarily of linear and meandering pedestrian
transects through areas of suitable habitat in May 1990. Meandering transects were

used to maximize site coverage.
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Because vegetative mapping indicated that potential Gophef Tortoise habitat occurred
on site, the presence of Gopher Tortoise habitats was determined using pedestrian
transect surveys through these habitat areas (Figure 3). The status of each burrow was
recorded according to the following criteria: active - obvious tortoise tracks or shell
scraping signs at the burrow entrance; inactive - no tracks or shell scrapings; burrow un-
occluded by debris, but recent use apparént; abandoned - burrow covered with sticks,
weeds, grass, burrow collapsed or dilapidated. A Gopher Tortoise population estimate

was calculated according to methodology described by Auffenberg and Franz (1982).

3.3 Results

Six bird species observed on the site are listed by the FGFWFC and/or the USFWS;

Wood Stork, Florida Sandhill Crane, Little Biue Heron, Tri-colored Heron, Snowy Egret,

and Roseate Spoonbill. The Wood Stork is listed as Endangered by the FGFWFC andl
USFWS, the Florida Sandhill Crane is listed as Threatened by the FGFWFC, but is

unlisted by the USFWS, and the Little Blue Heron, Tri-colored Heron, Snowy Egret and

Roseate Spoonbill are all listed as Species of Special Concern by the FGFWFC and

unlisted by the USFWS.

No endangered or threatened mammal, reptile, or amphibian species were observed on
the site. However, one reptile, the Gopher Tortoise, and one mammal, the Sherman’s
Fox Squirrel, found on the site are listed as Species of Special Concern by the FGFWFC.
A list of protected wildlife species observed on the site is provided in Table 2 and

sighting locations are depicted on Figure 4.

No plant species listed by the U.S. Fish and Wildlife Service were found on the site.
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TABLE 2. PROTECTED WILDLIFE OBSERVED ON THE GATEWAY NORTH SITE

SPECIES STATUS

Birds

Wood Stork Endangered (FGFWFC', USFWS?)
(Mycteria americana)

Florida Sandhill Crane - Threatened (FGFWFC)
(Grus canadensis pratensis)

Little Blue Heron Species of Special Concern (FGFWFC)
(Egrenta caerulea)

Snowy Egret Species of Special Concern (FGFWFC)
(E. thula)

Tri-colored Heron Species of Special Concern (FGFWFC)
(E. tricolor)

Roseate Spoonbill Species of Special Concern (FGFWFC)
(Ajaia ajaja)

Reptiles

Gopher Tortoise Species of Special Concern (FGFWFC)
(Gopherus polyphemus)

Mammals

Sherman’s Fox Squirrel Species of Special Concern (FGFWFC)

(Sciurus niger shermani)

'Florida Game and Fresh Water Fish Commission (Section 39-27.03-05, Florida Administrative
Code).

2U.S. Fish and Wildlife Service (50 CFR 17.11).

Source: Official Lists of Endangered and Potentially Endangered Fauna and Flora in Florida.
October 1, 1993.
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Wood Stork (Endangered): Wood Storks were observed feeding in one wetland on the
site. | These birds sometimes prefer to wade in shallow water where they feed primarily
on fish and will frequent water filled ditches and shallow ponds. It is likely that this
species seasonally utilizes the wetland resources on site for feeding. Wood Storks
typically nest in large colonies, usually in cypress trees. Suitable nest area is not

expectedly available on site and no nesting was observed.

Florida Sandhill Crane (Threatened): Florida Sandhill Cranes have been observed within
the improved pasture near the large central freshwater marsh. Two adults and two
young were observed in May 1990. No nests were observed during the surveys and no
documentation of Florida Sandhill Crane nesting on site is available. The adult and
young cranes observed in May 1990 may have nested elsewhere but feed on the site.

The cranes observed are believed to be the Threatened Florida Sandhill Crane subspecies

because of the presence of chicks.

Little Blue Heron, Tri-colored Heron, Snowy Egret, and Roseate Spoonbill (Species of
Special Concemn): These wading birds were not observed nesting on the site but were

observed perching and wading within wetlands and the open water bodies.

Gopher Tortoise (Species of Special Concern): The survey of Gopher Tortoise habitat
discovered two disjunct tortoise colonies and two isolated burrows. The first colony
contained 11 active and 6 abandoned burrows in the .Iongleaf pine/xeric oak habitat
(FLUCFCS code 412) in the northwest corner of the parcel. Approximately 4 acres of
the habitat had sufficiently thin understory to be acceptable to tortoises. The second

colony contained 9 active and 1 abandoned burrows in improved pasture (FLUCFCS
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code 211) comprising 5 acres. The isolated, active burrows were located 900 feet

southwest, and 600 feet west-northwest, respectively, of the large borrow pit.

Using a conversion factor of 0.614 (Auffenberg and Franz, 1982), the composite
number of active and inactive burrows yields estimated colony sizes of 7 and 6.
Assuming each of the isolated burrows has one resident, the estimated total number of
Gopher Tortoises on the parcel is 15. The estimated density of tortoises in the two

colonies is 1.7 and 1.2 tortoises per acre, respectively.

Sherman’s Fox Squirrel (Sciurus niger shermani): A single Sherman’s Fox Squirrel was
observed within a wetland adjacent to an upland mixed forest on the site. Sherman's
Fox Squirrels typically prefer sandhills and longleaf pine/turkey oak associations and
.sand pine scrub. In the absence of these habitats Fox Squirrels prefer open pine/oak

woodlands and mixed forests where they can build their tree nests and feed on nuts and

seeds.

4.0 HABITAT CONSERVATION AND MANAGEMENT

The Gateway North development plan sets aside over 433 acres of habitat (Table 3).
Both uplandl and wetland habitats will be preserved and additional wetland habitats wiil
be created as compensation for impacts to wetlands and as open water bodies (Figure

5). Specific requirements of the protected species found on site are addressed below.

4.1 Wading Birds
The protected wading birds observed on site, the Wood Stork, Florida Sandhill Crane,

Little Blue Heron, Snowy Egret, Tri-colored Heron, and Roseate Spoonbili will be

- 12 - CONSERVATION CONSULTANTS, INC.



TABLE 3. WILDLIFE HABITAT PRESERVED AND CREATED, GATEWAY NORTH
DEVELOPMENT OF REGIONAL IMPACT.

Acres
NATIVE HABITAT
Upland
Park ‘ ‘
Upland Forest, Xeric Oak (421) ‘ 12.7
Upland Forest, Longleaf Pine/Xeric Oak (412) 8.1
Upland Forest, Pine Mesic Oak (414) 3.5
Wetland Buffers ' *
Wetland 155.9
Total Native Habitat (excluding wetland buffers) > 180.2
CREATED HABITAT
Wetland
Mitigation 26.5
Lake 72.9
Stormwater Lakes 151.6
Total Created Habitat (excluding wetland buffer) 251.0
Total Habitat Preserved and Created > 431.2

* To be determined.
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protected by providing sufficient wetland and open water habitat. Both wetland and
open-water habitats will receive net increases in acreage. At least 35% of the wet
detention areas will be vegetated as required by the Southwest Florida Water
Management District rules outlined in the District’s Basis of Review for Surface Water
Management Permit Applications within the Southwest Florida Water Management
District. T'ypically this invoives the planting of herbaceous wetland species or the
maintenance of naturally recruited wetland lvegetation within stormwater lakes
(detention areas) designed to capture and treat stormwater runoff prior to discharge into

the receiving streams. These areas are expected to serve as suitable foraging and

possibly nesting habitat for some wading birds.

Wading birds will be accommodated by 155.9 acres of preserved wetland habitat, 26.5
acres of mitigation wetlands, and 224.5 acres of lake and stormwater ponds for
foraging. In addition to the wetland acreage, a thirty-foot wide upland buffer will be
maintained around preserved and created wetlands. Although there is no documentation
that any of these species utilize the site for nesting, one of the proposed mitigation
areas has been designed to replace sandhill crane nesting habitat which would be
impacted by creation of the 72.9 acre lake. The mitigation area, located on the east end
of the lake, was required in the permit for the lake and is expected to exceed the quality
of the currently available nesting habitat for Florida Sandhill Cranes. This mitigation area
was designed based upon FGFWFC Sandhill Crane Nesting Site Criteria. Specifically,
a transitional wetland will be excavated between seasonal high water (SHW) level and
two feet below SHW and vegetated with sand cordgrass (Spartina bakeri), soft rush

(Juncus effusus), maidencane (Panicum hemitomon), arrowhead (Sagirtaria spp.), and
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pickerelweed (Pontederia cordata). This transitional zone will be a minimum of 50’
wide. A second type of community consisting of a depressional wetland excavated
between two and three feet below SHW and vegetated with pickerelweed and water
lily (Nymphaea odorara) will be provided. This area will have a 100’ radius for a total

minimum radius of 150’ for the mitigation area.

4.2 Sherman’s Fox Squirrel

The area where the Sherman’s Fox Squirrel was observed on the site is upland
forest/mixed hardwood (438) adjacent to mixed hardwood wetland (617). The
preservation of this wetland and its associated upland buffer of mixed hardwoods
habitat is expected to provide sufficient habitat for this species. This species may

also utilize the pine mesic oak habitat (414) to be preserved with the park/habitat

preserve, as well.

Table 4 provides approximate post-construction acreages of upland forest/mixed
hardwood, mixed hardwood wetland, and pine mesic oak hammock to be preserved
and available for utilization by Sherman’s Fox Squirrel.

TABLE 4. PRESERVED POST-CONSTRUCTION HABITAT TYPES AND ACREAGES
AVAILABLE FOR SHERMAN'S FOX SQUIRREL

HABITAT TYPE (FLUCFCS CODE)’ ACRES -
Mixed Hardwood Wetland (617) 2.5
Upland Forest/Mixed Hardwood (438) 0.42
Pine Mesic Oak (414) 3.5°
Total 6.4

'Florida Land Use, Cover and Forms Classification System. Florida Department of Transportation.
September 1985.

?Based on a 30-foot upland buffer around wetlands associated with location of the fox squirrel habitat.
3Area within Park/Habitat Preserve.
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The locations of the mixed hardwood wetland and associated upland forest/mixed

hardwood habitats for the fox squirrel protection area are indicated on Figure 5.

4.3 Gopher Tortoise

The protection of the Gopher Tortoise on site will be accomplished through
preservation, maintenance and management as appropriate, of a 24.3 acre upland
park/habitat preserve in the northwest corner of the project. A colony of tortoise
currently resides in this area. The park is comprised of three upland land use types:
xeric oak forest (421) (~12.7 acres), longleaf pine/xeric oak forest (412) (~8.1
acres), and pine mesic oak forest (414) (~3.5 acres). In accordance with the
Development Order requirements, the upland park/habitat preserve will be conveyed

to Manatee County prior to future development approval.

The acreage of tortoise habitat and the number of individuais on site does not meet
the threshold for habitat protection as discussed in "Ecology and Habitat Protection
Needs of Gopher Tortoise (Gopherus polyphemus) Populations Found on Lands Slated for
Large-Scale Development in Florida" (Cox, er al., 1987). However, the proposed
protection of the entire four (4) acres (44 %) of occupied longleaf pine/xeric oak forest
on site exceeds the 25% (2.25 acres) protection guideline for the nine acres (4 acres
of pine/oak plus 5 acres of improved pasture) of occupied habitat occurring on the

property. The proposed park/habitat preserve area, therefore, satisfies the guidelines
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for the habitat protection option for obtaining a gopher tortoise "taking” permit’

{(Hartman, 1992).

4.4 Habitat Management Techniques

The primary objective of management is to maintain native plant community charac-
teristics which fulfill the habitat requirements of the protected species found on the site.
No active management is proposed for preserved wetlands and wetland buffers. The

wetland areas will be maintained by designing the project’s surface water management

system to maintain wetland hydroperiods.

In addition to the habitat management techniques outlined below, the applicant or other
responsible entity will provide all land owners and residents with information on
measures they can take to protect the wildlife and habitat resources of the community.-
This information may also be provided as signs at appropriate locations. Created
wetlands will be maintained as required by the appropriate wetland regulatory agencies.
Typical management techniques includes removal of exotic and nuisance vegetation and
replanting if the survival rate is unacceptably low. In addition, thirty-foot wide upland

buffers will be provided around created wetlands.

Both natural and created wetlands, with their associated buffers, will be recorded as

conservation areas at the time of platting. As such, they will be subject to the

protection afforded by Manatee County regulations.

'Hartman, B. J. 1992. Regulations and Enforcement of "Taking” of Gopher Tortoise by
Development Activities Under the Rules of the Florida Game and Fresh Water Fish Commission.
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4.4.1 Park Site

The features that characterize Gopher Tortoise habitats are: the presence of well
drained, sandy soils which allow easy burrowing; an abundance of herbaceous ground
cover for food; and an open canopy and sparse shrub cover which allows sunlight to
reach the surface of the ground (Cox, er al., 1987). The park site/habitat preserve
currently fully satisfies only the soils condition. Because the site is overgrown with saw
palmetto (Serenoa repens), muscadine grape (Vitis spp.), and oak (Quercus spp.) seedlings,

saplings and runner plants, the herbaceous cover is low to moderate.

Techniques that shall be employed as appropriate to enhance and maintain the park area
consist of mechanical treatment alone or in combination with prescribed burning.
Because of the existing overgrown vegetative character of the park site and thick leaf
litter layer (up to nine inches), an initial mechanical treatment could reduce the fuel Ioad-
and make possible a prescribed burning plan. Prescribed burning could effectively lower
the available fuel quantity, but is recommended only if it can be done in a manner that
is safe and does not cause irreparable harm to the canopy. However, if in the future
controlled burning is deemed inappropriate because of smoke or fire safety concerns,

mechanical treatment should provide satisfactory results for continuance and

improvement of the tortoise habitat.

4.4.1.1 Prescribed Burning

Fire plays a major role in native communities such as the xeric oak, longleaf pine/xeric
oak, and pine/mesic oak upland forests on the site. Fire is the dominant controlling
agent of succession. Controlled burns have been successfully conducted in upland

forests to prevent the buildup of ground fuel, which reduces the chance of catastrophic
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wildfires, and to release the nutrients bound in the organic material. Fire controls the

hardwoods, allowing for regeneration of the forest.

In the absence of fire, the upland forest vegetation continually increases in height and
cover, eventually eliminating all open spaces, causing a decrease in wildlife species
dependent on herbaceous ground cover such as Gopher Tortoises (Cox, er al., 1987).
Burning stimulates an increase in the quantity and quality of many herbaceous plants
that are important wildlife foods and creates openings in the canopy that will allow
sunlight to penetrate to the ground. Saw palmetto can cover upland forest habitats to
the exclusion of other species if not controlled. Fire controls saw palmetto, opening the
canopy and allowing an increase in herbaceous species. Based on the condition of the

park site, it appears that fire has been absent for some time.

Historically, summer fires initiated by lightning strikes during thunderstorms were
common. Although summer burning is more consistent with the natural regime,
adjustments to the season of burn may be altered to coincide with the mechanical
treatment techniques schedule during periods of reduced Gopher Tortoise activity (See

4.4.1.2 below). Adjustments to the burning schedule may also be made based upon the

results of vegetative monitoring.

All burning will be conducted by an experienced and licensed control-burn contractor.
The burn plan will adhere to applicable regulatory guidelines and will be coordinated with
the appropriate Manatee County Fire District and the State of Florida Division of

Forestry. The burn plan will consider the following applicable criteria in determining the

most appropriate weather and site conditions:

_ 19 - CONSERVATION CONSULTANTS, INC.



¢ fuel moisture * wind speed
* temperature ¢ rainfall three days prior to burn

¢ relative humidity ® stagnation index
Firebreaks along the perimeter of the park will be double plowed where cleared breaks
do not already exist to insure fire containment. Existing fire barriers and watering will
be utilized where possible. Fire breaks will be established only if the park will be burned

that year. The prescribed burn contractor will oversee the placement and construction

of any fire breaks.

4.4.1.2 Mechanical Treatment with Burn

Mechanical treatment may include mowing, roller chopping and web plowing. All three
mechanical treatment practices will be used to suppress the encroachment of woody
perennials and will be conducted only during periods of reduced gopher tortoise mobility,
i.e., when daytime temperatures are below 70°F (12°C) and between October and

February to minimize disruption of courtship and reproductive activities of Gopher

Tortoises.

Since the park site/habitat preserve appears to have been without fire for an extended
period of time, mechanical treatment of the habitats will precede the initial burning of
the park. Roller chopping of the saw palmetto areas will be conducted in an effort to
open the shrub layer and create more sandy or grassy areas. This effort is expected

to improve the quality of presently unoccupied areas as tortoise habitat.

4.4.1.3 Management Schedule
Initiation of active management of the park will precede or be concurrent with

commencement of the development. The park will be burned (or mechanically
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treated) on a six-year cycle to suppress succession of ground cover in the upiand
forest. The initial burn will be conducted during the winter to reduce pine mortality,
consume the leaf litter layer, and destroy a significant portion of the underbrush.
Successive controlied burns, on six year cycles, will be conducted during the summer
to promote wire grass (Aristida sp.) and other herbaceous foliage for optimal tortoise
management. |f mechanical treatment is conducted, it would occur from October-

February of the same year. A sample schedule based on initial treatment in Year O is

shown in Table 5.

TABLE 5. HABITAT MANAGEMENT SCHEDULE FOR THE PARK/PRESERVE ON THE
GATEWAY NORTH DRI SITE, MANATEE COUNTY, FLORIDA

|| YEAR

|01234567891011
" Prescribed Burn/Mechanical Treatmentl X X X

4.4.1.4 Use Limitation

Active recreation such as ball fields, basketball courts, erc. will occur on a school site
adjacent to the habitat preserve while the park/habitat preserve and wetland sites will
be utilized only for uses consistent with their designation, as required by the project’s
Development Order [Development Order Condition K(3)]. Low intensity/passive uses
such as picnic areas, jogging trails, par course, etc. may be provided concomitant with

habitat protection. Such uses are consistent with FGFWFC Office of Environmental
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Services guidelines?’. Any recreational uses not consistent with the referenced

guidelines would occur outside of the Gopher tortoise habitat protection area.

5.0 MONITORING

The evaluation of the success of management efforts and the need for management

treatment and/or schedule modification will be based upon the results of the following

monitoring programs.

5.1 Vegetative Monitoring

Monitoring of the park/habitat preserve parcel will assess the vegetative features
characteristic of suitable Gopher Tortoise habitat. Specifically, Gopher tortoises attain
their greatest densities where habitats are characterized by an abundance of
herbaceous ground cover for food and an open canopy and sparse shrub cover which

allows sunlight to reach the surface of the ground (Cox, et al., 1987).

Vegetative monitoring of the park/habitat preserve habitats will include visual

estimates of:

1) The average height of saw palmettos;
2) The cover of canopy (i.e., with a dbh greater than 4") trees;
3) The cover of herbaceous vegetation less than six inches tall and

bare ground. The cover of wire grass, a preferred species of the
gopher tortoise, will be specifically recorded.

2Cox, J., D. Inkley, R. Kautz. 1987. Ecology and Habitat Protection Needs of Gopher Tortoise
(Gopherus polyphemus) Populations Found on Lands Slated for Large-scale Development in Florida.
Nongame Wildlife Program Technical Report No. 4.

- 22 - CONSERVATION CONSULTANTS, INC.



A baseline survey of the three habitat types will also be conducted prior to initiation
of management. Success evaluation monitoring will be performed in the spring
following summer period burning or mechanical treatment, if applicable. Results of
monitoring will be submitted to Manatee County and the FGFWFC within 60 days of

the monitoring event. The park will be monitored again after six years.

5.2 Gopher Tortoise Monitoring
The applicant or other entity responsible for management will monitor gopher tortoises
concurrently with vegetative monitoring prior to the initial controlled burn and one

year prior tb the second scheduled controlied burn.

6.0 ASSURANCE OF HABITAT PRESERVATION, MANAGEMENT AND
MONITORING

Preservation and maintenance of wetland habitat and adjacent buffers will be assured
through the Manatee County development approval process and conditions in
subsequent wetland permits. Wetland protection is also assured through the

requirements of the project’s Development Order.

Prior to further development approvals for the project site, the developer will transfer
ownership of the park to Manatee County. The developer shall be responsible for the
initial management plan implementation including prescribed burning (Section 4.4.1.1)
and/or mechanical treatment (Section 4.4.1.2). The developer shall also perform the
baseline monitoring survey (Section 5.1). Following dedication to the County and this
initial management plan implementation, the County will then assume all preservation,

management and monitoring responsibilities and will become the responsible entity.
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7.0 PROVISION AND ACCEPTANCE

7.1 Manatee County/Environmental Action Commission
With issuance of a letter of acceptance, a letter of no objection, or other written
instrument, Manatee County and the Environmental Action Commission grant approval

of Wildlife Management Plan and acknowledges compliance with Condition C.(1) of

the Development Order.

7.2 Florida Game and Fresh Water Fish Commission

With issuance of a letter of acceptance, a Iétter of no objection, or other written
instrument indicating approval of the Gateway North Wildlife Management Plan, the
Florida Game and Fresh Water Fish Commission certifies that the park/habitat preserve
site identified in thié plan provides adequate habitat protection for protected species
addressed herein, as required by Ch. 39-27.002(4) F.A.C. and that such approval
constitutes “adhinistrative approval by the FGFWFC" pursuant to Development Order

Condition C.(1) of the Gateway North Development of Regional Impact Development

Approval.
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FLORIDA DEPARTMENT OF STATE
Jim Smith, Secretary of State
DIVISION OF ELECTIONS

Bureau of Administrative Code
The Elliot Building
Tallahassee, Florida 32399-0250
(904) 488-8427

March 3, 1994

Honorable R. B. "Chips" Shore
Clerk of the Circuit Court
Manatee County Courthouse
Post Office Box 1000
Bradenton, Florida 34206

Attention: Denise Oswalt, Deputy Clerk/Board Records
Dear Mr. Shore:

Pursuant to the provisions of Section 125.66, Florida Statutes,
this will acknowledge your letter of March 1, 1994 and
certified copies of Manatee County Ordinance Numbers 93-49,
PDC-93-01(2)(P), PDMU-91-01(2)(G)(RI), 293-04 and 293-15, which
were received and filed in this office on March 3, 1994.

The duplicate copies showing the filing date are being returned
for your records.

Sincerely,
'

Liz Cloud@; Chief
Bureau of Administrative Code

LC/mb
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