ORDINANCE NO. 25-15

AN ORDINANCE OF THE BOARD OF COUNTY
COMMISSIONERS OF MANATEE COUNTY, FLORIDA,
REGARDING LAND DEVELOPMENT; PROVIDING A
STATEMENT OF PURPOSE AND INTENT; PROVIDING
FINDINGS, INCLUDING A FINDING THAT EXTRAORDINARY
CIRCUMSTANCES EXIST NECESSITATING AN INCREASE IN
IMPACT FEE RATES IN EXCESS OF THE PHASE-IN
LIMITATIONS PROVIDED IN SECTION 163.31801, FLORIDA
STATUTES; AMENDING THE MANATEE COUNTY LAND
DEVELOPMENT CODE (ORDINANCE NO. 24-43, AS
AMENDED, THE “CODE”); AMENDING CHAPTER 2,
DEFINITIONS, RELATED TO IMPACT FEES; AMENDING AND
RESTATING CHAPTER 11 RELATING TO IMPACT FEES;
PROVIDING FOR APPLICABILITY; PROVIDING FOR
CODIFICATION; PROVIDING FOR SEVERABILITY;
PROVIDING FOR STATUTORY NOTICE REQUIREMENTS, AND
PROVIDING AN EFF >TIVE DATE.

WHEREAS, pursuant to Ordinance No. 04-19, Ordinance No. 17-24, and
Ordinance No. 24-43, codified as Chapter 11 of the Land Development Code (the
"Impact Fee Ordinance"), the County has established a system of impact fees to fund
capital facilities needed to accommodate new development, based upon an impact fee
study and other testimony and evidence entered into the record at the public hearings
held for the adoption of the Impact Fee Ordinance; and,

WHEREAS, Section 163.3202(3), Florida Statutes, encourages the use of
innovative land development regulations which include the use of impact fees to
implement the goals, objectives, and policies of the County's Comprehensive Plan;
and,

WHEREAS, Policy 10.1.3.1 of the County's Comprehensive Plan encourages
the use of impact fees as a means of meeting the demands for public facility capital
improvements necessitated by new development; and,

WHEREAS, Policy 10.1.4 and Policy 10.1.10.1 of the County's Comprehensive
Plan call upon the County to consider changes to the adopted Impact Fee Ordinance
pursuant to the annual reporting process and Growth Management public meeting
process, and,

WHEREAS, the Board of County Commissioners has initiated LDCT-25-01, a text
amendment to the Land Development Code to update the impact fees for public safety,
law enforcement, libraries, parks and recreation, and Alternative Transportation System
Fee (multi-modal transportation fee) by the amendment of Chapters 2 and 11 of the
Code; and,
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WHEREAS, the Manatee County Board of County Commissioners (the “Board”)
retained the firm Benesch to study the demonstrated need to update the County’s
existing impact fees and expressly demonstrating the extraordinary circumstances
necessitating the need to exceed the phase-in limitations for public safety, law
enforcement, libraries, parks and recreation, and Alternative Transportation System Fee
(multi-modal transportation fee) and to establish the proportionate share of new
development’s demand for capital improvements to these facilities; and,

WHEREAS, Benesh prepared and presented to the Board two reports titled
Manatee County Impact Fee Update Study, dated May 8, 2025, and Manatee County
Impact Fee Supplement Demonstrating Extraordinary Circumstances, dated April 16,
2025 (collectively the “Impact Fee Study”; and,

WHEREAS, the Impact Fee Study establishes the proportionate share costs
necessitated by new development’s impacts on capital improvements for transportation
and multimodal facilities, law enforcement facilities, parks and natural resources
facilities, public safety facilities, and library facilities, in compliance with Florida case law
and legislation; and,

WHEREAS, in accordance with Section 163.31801(6), Floric Statutes, the Board
has held not less than two publicly noticed workshops dedicated to the extraordinary
circumstances set forth in the Impact Fee Study; and,

WHEREAS, based upon the findings and conclusions in the Impact Fee Study and
after considering all information and comment provided at the publicly-noticed workshops,
the Board hereby finds that the County has experienced extraordinary circumstances --
including rapid population growth, significant increases in building permits leading to
growth in demand for public facilities capacity, significant increases in construction,
equipment, and land costs, and projected revenue losses if the Impact Fees are not
increased — that justify the need to exceed the statutory phase-in limitations set forth in
Section 163.31801(6), Florida Statutes for public safety, law enforcement, libraries, parks
and recreation, and Alternative Transportation System Fee (multi-modal transportation
impact fee); and,

WHEREAS, upon adoption of this Ordinance, notice of the Impact Fee rates
imposed herein shall be provided in accordance with Section 1108.11 of the Manatee
County Land Development Code; and,

WHEREAS, it is in the best interest of the public health, safety and welfare of
Manatee County, and consistent with the Manatee County Comprehensive Plan, to
amend Chapter 2 and Chapter 11 of the Code so as to authorize the amendments as set
forth herein.

BE IT ORDAINED by the Board of County Commissioners of Manatee County,
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Florida:

Section 1. Purpose ~=~d Intent. This Ordinance is enacted to carry out the
purpose and intent of, and exercise the authority set out in, the Community Planning Act,
Part |l of Chapter 163, Florida Statutes, and Chapter 125, Florida Statutes, as amended.

Section 2. Findings. The Board of County Commissioners relies upon the
following findings in the adoption of this Ordinance:

A. The statements set forth in the above recitals to this Ordinance are true and
correct and incorporated herein by reference.

B. The amendments to the Land Development Code set forth herein are
necessary to fund the capital facilities needed to accommodate new
development.

C. The Board of County Commissioners held two (2) duly noticed and advertised
Work Sessions dedicated to the extraordinary circumstances necessitating an
increase to impact fees to exceed the phase-in limitations in the applicable
Florida Statutes on May 7, 2025, and May 8, 2025.

D. The Planning Commission, as the County’s local planning agency, held duly
noticed and advertised public hearings on May 15, 2025, as to the proposed
LDC Text Amendment-25-01, and found it to be consistent with the Manatee
County Comprehensive Plan, and the standards for review in Section 341,
Land Development Code, and has recommended its adoption to the Board.

E. The Board of County Commissioners held duly noticed and advertised public
hearings on May 22, 2025, and June 5, 2025, to receive public comments and
consider the recommendation of the Planning Commission as to the
amendments within this Ordinance.

F. The Board of County Commissioners , after considering the Impact Fee Study,
public comments, and the evidence in the public hearing record, has found the
proposed impact fee increase, as supported by the demonstrated needs study
, must exceed the phase-in limitations for public safety, law enforcement,
libraries, parks and recreation, and Alternative Transportation System Fee
(multi-modal transportation fee) based upon the Board's finding of
extraordinary circumstances. The Board of County Commissioners, after
considering public comments, the recommendations of the Planning
Commission, has found this Ordinance to be consistent with the
Comprehensive Plan and in furtherance of the public, health, safety and
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welfare, and has adopted this Ordinance as set forth he n.

G. The Board of County Commissioners has the authority to adopt this Ordinance
pursuant to Article VI, § 1 the Florida Constitution and Chapters 125 and 163,
Florida Statutes.

Section 3. Amendment of the Land Development Code. Chapter 2 (Definitions
related to Impact Fees) is hereby amended as set forth in Exhibit “A” to this Ordinance.
Chapter 11 (Impact Fees) of the Land Development Code is hereby amended as set forth
in Exhibit “B” to this Ordinance.

Se~*on 4. Applicability. The amendments set forth in Section 3 of this

Ordinance shall apply to any Impact-Generating Land Development for which a building
permit application is filed on or after the Effective Date of this ordinance.

Section 5. Ce-i¥cation. The publisherof the County's Land Development Code,
CivicPlus, is directed to incorporate the amendments in Section 3 of this Ordinance into
the Land Development Code.

Section 6. Severability. If any section, sentence, clause, or other provision of this
Ordinance shall be held to be invalid or unconstitutional by a court of competent
jurisdiction, such invalidity or unconstitutionality shall not be construed as to render
invalid or unconstitutional the remaining sections, sentences, clauses, or provisions of this
Ordinance. Without diminishing or limiting in any way the declaration of severability set
forth above or elsewhere in this ordinance, if any part, section subsection, paragraph,
subparagraph, sentence, phase, subclause, term or word regarding the Board’s finding
of extraordinary circumstances is declared invalid or unconstitutional by a court of
competent jurisdiction, such invalidity or unconstitutionality shall not be construed to
render invalid the impact fees established in Ordinance No. 24-43, such that the Board
retains the authority to adopt impact fees in substantial compliance with Ordinance No.
24-43 in such event.

Ser*~n 7. Statutor- *~tice Requirement.

A. In accordance with Section 1108.11 of the Manatee County Land Development
Code, no later than June 9, 2025, the County Impact Fee Administrator is
hereby directed to publish a notice once in a newspaper of general circulation
within the County which notice shall include: (1) a brief and general description
of the Impact Fees, (2) a description of the geographic area in which the impact
Fees will be collected; (3) the Impact Fees rates to be imposed for each Impact
Fee Land Use Category; and (4) that the updated Impact Fees rates will go into
effect for all Building Permit applications received on September 9, 2025 and
thereafter. The published notice required by this Section shall be published in
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a newspaper of general circulation or on a publicly ac  iible nn it
agency website pursuant to applicable law, if available.

In the event, this notice is not published at least ninety (90) days prior to the
initial September 9, 2025 implementation dates for the increased Impact Fees,
then the September 9, 2025 implementation date shall be adjusted to ensure
that the increased Impact Fees rates are not implemented earlier than ninety
(90) days after the date of publication of the notice.

In the event the Impact Fee rate for an Impact Fee Land Use Category is
decreasing, then that rate shall initially go into effect for all Impact Generating
Land Development Activity that applies for a Building Permit on or after June
1, 2025 following the effective date of this Ordinance as provided in Section 8,
notwithstanding the implementation dates specified in Exhibit 11-1, Impact Fee
Schedule.

. The obligations herein for the payment of the Impact Fees shall apply to all

Impact Generating Land Development that applies for a Building Permit,
Certificate of Completion, or Certificate of Occupancy, as applicable based
upon the timing of payment set forth in Section 1102.1. C. of the Manatee
County Land Development Code, on or after the applicable implementation
date.

Secti~~ °. Effe~*~ Date. This ordinance shall become effective by law.

PASSED AND DULY ADOPTED, with a quorum present and voting, with a vote
of ___in favor and against by the Board of County Commissioners of Manatee
County, Florida, this the 5" day of June 2025.

Al . EST:

BY:

BOARD OF COUNTY COMMISSIONERS
OF MANATEE COUNTY, FLORIDA

ANGELINA COLONNESO
ot ~rTne atnenaT 29URT AND COMPTROLLER

Deputy Clerk












ree. »nat n Nhodoloc and a yses for ¢ ermining ti 1 s of variot ty]
of development on County Capital Facilities, and for del ning the cost of the
County Capital Facilities necessary to meet the demands created by new development.

Impact-Generating Land Development shall mean the making of any material change in the
use of any structure or land in a manner that increases demand on County Capital
Facilities, unless exempted pursuant to Chapter 11. Temporary us i are not Impact-
Generating Land Development.

Imp ent
incluaing prianning, engineenny
uesIyl, pEHmunu. cunsuucuun, nispeuuun, 1anu, wic purchase of capital equipment,
vehicles, nd financing costs. Maintenance, operations and  ifrastructure

replacemern are no eligible impact fee expenditures.

Infrastructure shall mean a fixed capital expenditure or fixed capital outlay, excluding the
cost of repairs or maintenance associated with the construction, reconstruction, or
improvement of that have a life expectancy of
at least 5 years, relaieu 1anu acyuisiuun, 1dnu ipiuveient, design, engineering, and
permitting costs; and other related construction costs required to bring the public facility
into service. The term also includes a fire department vehicle, an emergency medical
service vehicle, a sheriff's office vehicle, a police department vehicle, a school bus as
defined in Section 1006.25, Florida Statutes, and the equipment necessary to outfit the
vehicle or bus for its official use as defined in Section 163.31801, Florida Statutes. For
independent special fire control districts, the term includes new facilities as defined in
Section 191.009(4), Florida Statutes.

Light Industrial shall mean flex-type buildings with the rear side usually accessible by a
garage door. Tenant functions may include minor offices and retail/wholesale activities,
but the primary use is industrial with secondary warehouse activities. Light industrial
establishments may provide mechanical or chemical transformation of materials, bulk
storage and machinery repair services having an emphasis on activities other than
manufacturing.

Lodging shall mean establishments that provide sleeping accommodations such as, but not
limited to, hotel, motel, and timeshare, which often include a restaurant and other on-
premise amenities to be used by the guests. Impact fees for lodging are imposed per
room or Recreational Vehicle (RV) pad.

Manufacturing shall mean establishments where the primary activity is the conversion of raw
materials or parts into finished products. In addition to production of ods,
manufacturing may have minor office, warehouse, and research space. Heavy inaustrial
uses will be charged at manufacturing impact fee rate.

Mini-Warehouse, per definition elsewhere in this chapter, and shall include High-Cube
Transload and Short-Term Storage Warehouse. This category shall not include High-
Cube Fulfilment Center Warehouse, Parcel Hub Warehouse, or Cold Storage
Warehouses.



Nursing Homes, per definition elsewhere in this chapter, and sl | also include, ic tial
..eatment Facilities.

Office and Other Services shall mean establishments providing management, administrative,
professional, or business services, personal and health care services, vehicular repair
services; entertainment uses, and buildings providing social assistance or religious
services. By way of example, Office and Other Services includes banks and business
offices, animal hospital/veterinarian clinics, movie theaters, bowling alleys, and
medical/dental offices.

Public Facilities shall have the same meaning as in Section 163.3164, Fiorida Statutes, and
includes emergency medical, fire, and law enforcen it facilities as defined in Section
163.31801, Florida Statutes.

Site-Related Improvements shall mean County Capital Facilities located inside or outside the
boundaries of the proposed Impact-Generating Land Development, which are designed
and intended to serve only the needs of that development.

Square Feet of Floor Area for impact fee calculations shall mean, enclosed building space
that may be air conditioned, as well as exterior non-residential land use space under a
permanent roof.

System Improvements shall mean County Capital Facilities at least partially funded by impact
fees, as documented in the Impact Fee Study, which are not Site-Related
Improvements.

Vehicle Fueling Positions shall mean the maximum number of vehicles that can be fueled
simultaneously at a service station. By way of example, where a service station has two
(2) fuel dispensing pumps with three (3) hoses/grades of gasoline on each side of the
pump, and where only one (1) vehicle can be fueled at a time on each side of the
dispensing pump, the number of fueling positions would be four (4).

Figure 2-a: Fueling Position

Impact Fee Schedule. (See "Impact Fees.")
Impact Fee Study. (See "Impact Fees.")
Impact-Generating Land Development. (See "Impact Fees.")

[***]

Transit Oriented Design (TOD) shall mean mixed use higher density development that occurs
within a walkable distance (generally Y2 mile) of a transit station.

[***]












Section 1102. Impact Fee Determination.

1102.1. Fee Obligation.

A.

Ohlination. Anv Impact-Generating Land Developmer

unless exempted pursuant to Secton 11UZ.4, snau ve
obligated to pay impact rees as required by this chapter. The person commencing the
Impact-Generating Land Development, or such person's Successor-in-Interest, shall be
obligated to pay the Impact Fees. The amount of the Fees shall be determined in
accordance with Section 1102.3. A development's external, throughfare impacts will be
mitigated by payment of the Alternative Transportation System fee.

Fees Levied. The Board hereby imposes Impact Fees at the rates established pursuant
to Section 1102.3.A (Fee Schedule) for all Impact-Generating Land Development.

Time Fees Paid. Impact Fees shall be paid to the County:

1. issuance of a Building Permit or Certificate of
Completion (as the case may be) tor additions/changes of use, should there be an
increase in impacts on County Capital Facilities;

2. “inal Plan Approval or its functional equivalent where no
Building Permit Is requirea (e.g., "AP," "FSP," etc.);

3. stallation of the required improvements or Certificate of
Completion release (as the case may be) for recreational vehicle parks;

4. 'ssuance of a Certificate of Occupancy or Certificate of
Compiletion (as the case may pej, for all other development.

Extension of Previous Permit. !f the Feepayer applies for an extension of a Building
Permit and Impact Fees have not been paid prior to the time the extension is requested,
the Impact Fees due for the development subject to the extension shall be the Impact
Fees in effect at the time the extension is requested.

requ'red to be palO SNall D DASEU VI LUIE HEL PILITADT 1UI LI 11u¥r o e wer s e ————
previous use. An adjustment shall not be provided for demolition of any structure not in
(Ttomss msies s tha kbl iminlamantatinn date nf 3 carresnondinag imopact fee system or



Impact Fees required to be paid shall be based on tl inc rint  relg| 1t units.
An adjustment shall not be provided for demolition of any structure not in existence prior
to the initial implementation date of corresponding impact fee system.

1102.2. Exemptions.

The following types of development shall be exempted from payment of Impact F i

A.

Reconstruction, expansion, or replacement of a previously existing residential structure
that does not increase the number of Dwelling Units. The applicant is responsible for
providing the necessary documentation to prove the existence of a prior structure at the
effective date of the corresponding impact fee system or later;

The replacement of a destroyed or partially destroyed non-residential building or structure
with a new non-residential building or structure of the same use as the original structure,
where there is no increase in development units. The applicant is responsible for providing
the necessary documentation to prove the existence of a prior structure at the effective
date of the corresponding impact fee system or later,;

Construction of accessory structures related to residential development and ancillary
structures related to non-residential development, which provide support functions that
are not Impact-Generating Land Development;

Impact-Generating Land Development undertaken by a Federal, State, County or
Municipal government or a fire district;

Impact-C erating Land Development undertaken by a public school board or community
college; and

Impact-Generating Land Development undertaken by the Manatee County Port Authority
within PDPM (Planned Development Port Manatee) provided in Section 402.18 of the
Manatee County Land Development Code where the structures are owned by the
Manatee County Port Authority. This exemption shall not include Impact-Generating Land
~ 2velopment undertaken within PDPM (Planned Development Port Manatee) where
structures are owned by a person other than the Manatee County Port Authority, in which
event the structure itself and any land leased by the Manatee County Port Authority to that
person shall be subject to the requirements of this chapter.
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Within Benefit District. Muitimodal Transportation Impact Fees collected before January
1, 2025, shall be expended within the Multimodal Transportation Benefit District from
which the Fees have been collected, except as authorized pursuant to Section 1104.2.B.

Outside Benefit District. Multimodal Transportation Impact Fees collected prior to
January 1, 2025, may be spent on improvements located outside the Benefit District in
which the Impact-Generating Land Developments that paid the Impact Fees are located if
the Board first makes a written determination that such expenditure will sufficiently benefit
the iImpact-Generating Land Developments located within the Multimodal Transportation
Benefit District and that such expenditure will comply with the requirements of applicable
law. These projects will be presented to the Board as part of the Capital Improvement
Program discussed under Section 1108.3.

1104.3. Impact Fee Administration.

The County Impact Fee Administrator shall be responsible for ensuring that Impact Fee
collections and expenditures are in accordance with the Land Development Code.

1104.4—1104.6. Reserved.

Section 1105. Impact Fee Refunds.

1105.1. Timeliness of Impact Fee Commitments and Expenditures.

A.

Encumbrance of Expenditure within seven (7) Years. Any Impact Fees collected that
have not been spent or encumbered within seven (7) years after the Certificate of
Occupancy was issued shall be eligible to be refunded to the Feepayer or the Feepayer's
Successor-in-Interest, along with interest at the portfolio year-end rate per annum since
the date of payment, except as otherwise noted in this section.

Extension of Time. The Board may by resolution extend for up to three (3) years the date
at which Impact Fees oe refunded. Such an extension shall be made only upon
a finding that within such three (3) year period, specific provements for
County Capital Facilities are planned and will be constructed that wilt sufficiently benefit
the Impact-Generating Land Development for which the Impact Fees were paid. In the
case of such an extension, any Impact Fees collected that have not been spent or
encumbered within such extension perioc € refunded to the Feepayer or the
Feepayer's Successor-in-Interest, along with interest at the portfolio year-end rate per
annum since the date of payment.

Refund oe eligible to receive a refund of Impact Fees, the Feepayer or the
Feepayer's Successor-in-Interest submit an application for such
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1107.5. Standards.

T wmtimvnn A Aaninian af tha CAnnty Imnart Faa Adminictratar the Roard shall find that there is a

Refund (Section 1105), or Request tor Credit (Section 11Uo) (as Ne case may ve). Il uic puaiu
reverses or maodifies the decision, it shall provide the County Impact Fee Administrator clear
direction on the decision. In no case shall the Board have the authority to negotiate the amount
of the Impact Fees or waive the ‘ees. The decision of the Board shall be final.

1107.6. Form of Decision.

The Board's decision on the appeal shall be in writing and shall include findings of fact and the
application of those facts to the relevant standards.

Section 1108. Miscellaneous Provisions.
1108.1. No Expenditure for Routine Maintenance, Rehabilitation or Replacement.

No monies from the County Impact Fee Funds shall be spent for periodic or routine maintenance,
rehabilitation or replacement of any facility of any type.

1108.2. Construction of Site-Related Improvements.

Nothing in this chapter shall restrict the County from requiring an applicant for an Application for
Development Approval to construct Site-Related Improvements, or other reasonable project
improvements required to serve the applicant's project, whether or not such improvements are of
a type for which credits would otherwise be available under Section 1106. Such Site-Related
Improvements shall not be eligible for credits pursuant to Section 1106.

1108.3. Capital Improvements Program.

At least once during each fiscal year of the County, the County Administrator or a designee shall
present to the Board a proposed capital improvements program for the Capital Parks and Natural
Resources Facilities, Capital Multimodal Transportation Facilities, Capital Law Enforcement
Facilities, Capital Library Facilities, and Capital Public Safety Facilities. Such capital
improvements program may earmark legally available impact fees to be used to fund their
respective Capital Facilities. The Board shall accept, modify or reject the proposed capital
improvements program. Any monies, including any accrued interest, not assigned to specific
projects within such capital improvements program, or not expended pursuant to Section 1103
for eligible County Capital Facilities, shall be retained in the same Account until the next fiscal
year.

1108.4. Administrative Procedures.

The Board may adopt by resolution Administrative Procedures to implement this chapter.
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FLORIDA DEPARTMENT Of STATE

RON DESANTIS CORD BYRD
Governor Secretary of State
June 6, 2025

Angelina Colonneso
Clerk of the Circuit Court
Manatee County

1115 Manatee Ave W
Bradenton, FL 34205

Dear Angelina Colonneso:

Pursuant to the provisions of Section 125.66, Florida Statutes, this will acknowledge receipt of your
electronic copy of Manatee County Ordinance No. 25-15, which was filed in this office on June 6, 2025.

Sincerely,

Alexandra Leijon
Administrative Code and Register Director

AL/dp

R. A. Gray Building ¢ 500 South Bronough Street e Tallahassee, Florida 32399-0250
Telephone: (850) 245-6270



